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Pursuant to A.R.S. § 38‐431.02  notice is hereby given to the public that the Sahuarita Town Council will hold a 
meeting at the date and time specified below at the Sahuarita Town Hall Council Chambers, 375 West 
Sahuarita Center Way, Sahuarita, Arizona.  Members of the Town of Sahuarita Council will attend either in 
person or by telephone conference call.     
 
To better serve our community, the Council Chambers is wheelchair accessible.  Persons with a disability may 
request  a  reasonable  accommodation,  such  as  a  sign  language  interpreter,  by  contacting  the  Town  Clerk’s 
Office at 520‐822‐8801. Requests  should be made no  later  than  three working days prior  to  the meeting  to 
arrange the accommodation.  

             
January 23, 2017 

REGULAR MEETING 
AT OR AFTER 6:30 P.M. 

 
 

1. Call to Order 
 

2. Invocation 
 
The Invocation will be given by Pastor John Leonard from the Cornerstone Baptist Church.  
 
Our invocations are provided by volunteers, and presenters will be accepted and welcomed regardless of 
religious affiliation. Interested parties may contact the Town Clerk. 

 
3. Pledge of Allegiance  

 
The  Pledge  of Allegiance will  be  led  by  Preston Hammer,  a  5th  grade  student  at Anza  Trail 
School. 

 
4. Roll Call 

 
5. Approval of Agenda 

 
6. Call to the Public 

 
At this time, any member of the public is invited to address the Town Council on any issue which 
is on tonight’s Consent Agenda or on any issue which the Town Council can lawfully act upon at a 
future meeting. Written comments regarding any item on the agenda or on any issue which the 
Town  Council  can  lawfully  act  upon  may  be  submitted  prior  to  the  beginning  of  the  council 
meeting for distribution to the Town Council.  Pursuant to the Arizona Open Meeting Laws, the 
Council  may  not  discuss  the  items,  but  individual  members  of  the  Council  may  respond  to 
criticism made by those who have addressed the Council, may ask staff to review the matter, or 
may ask that the matter be placed on a future agenda. 
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7. Consent Agenda 

 
A. Approval of the December 12, 2016 Regular Meeting Minutes. 
 
B. Adoption of Ordinance No. 2017‐117 amending Title 5  (Business Regulations), Chapter 

5.10  (Door‐to‐Door  Sales),  section  5.10.050(F)  (Application  and  Issuance)  of  the 
Sahuarita Town Code for the purpose of adding a reference to Arizona Revised Statutes 
§ 41‐1750 as required by the Federal Bureau of Investigation (“FBI”) to allow the town to 
be  authorized  to  conduct  fingerprint‐based  background  checks  of  applicants  for  a 
peddler,  solicitor  or  transient  merchant  license;  and  repealing  all  resolutions, 
ordinances, and rules of the Town of Sahuarita in conflict therewith.    

 
C. Adoption of Resolution No. 2017‐0495, authorizing the Town to enter into Contract No. 

160032, an Intergovernmental Agreement between the Town of Sahuarita and the Pima 
County Community College District, under which the Town will pay $10,000, received as 
grant funding from Freeport McMoRan, to the Pima County Community College District 
for its Arizona Small Business Development Center to provide professional development 
training,  through  the  BizHUB  Pro‐Series,  for  small  businesses  located  in  the  Town  of 
Sahuarita; commencing September 1, 2016 and terminating June 30, 2017.  
 

D. Adoption  of  Resolution  No.  2017‐0496,  extinguishing  right‐of‐way  easements  (Private 
Streets)  established  by  the  Final  Plat  for    Entrada  Del  Rio,  Lots  1  through  564,  and 
Common Areas “A”  (Private Streets),  “B”  (Signage, Landscaping, Parks, Recreation and 
Public Utilities)  and  “C”  (Drainage, Public  Sewer and Public Utilities)  recorded  in Pima 
County at book 61, page 36. 
 

E. Approval of the Amended Final Plat for Entrada del Rio (Case No. SA12‐14‐00002). 
 

F. Approval  of  Amendment  No.  Seven  (7)  to  Contract  No.  CO11‐0020,  with  Southern 
Arizona Paving and Construction Company for as needed street repair and maintenance; 
extending  the  contract  end  date  to  March  31,  2017;  in  an  amount  not‐to‐exceed 
$750,000. 

 
G. Approval of Amendment No. One (1) to Contract No. CO13‐0044, between the Town of 

Sahuarita  and  Sentinel  Technologies,  Inc.,  in  the  amount  of  $51,848.44,  regarding  the 
purchase,  provisioning  and  installation  of  network  infrastructure  equipment  for  the 
Town of  Sahuarita;  extending  the  contract  for one year  commencing  July  1,  2016 and 
terminating June 30, 2017. 

 
H. Approval  of  Amendment  One  (1)  to  Contract  No.  160040,  between  the  Town  of 

Sahuarita  and  Aarrowhead  Security  dba  Vet‐Sec  Protection  Agency  in  the  amount  of 
$16,200.00 for additional contracted security guard services at the Municipal Court.   
 

I. Approval of Contract No. 170040,  for Design‐Build Construction Services/Design Phase 
services with Agate, Inc., for the design phase of the “Anamax Park Pre‐Engineered Steel 
Maintenance Building” project in an amount not‐to‐exceed $58,688.94.   
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J. Recommendation to the Arizona Department of Liquor Licenses and Control regarding a 
special event liquor license application submitted by the Sahuarita Health and Wellness 
Foundation for Sunday, February 5, 2017 at the Rancho Sahuarita Clubhouse, 15455 S. 
Camino Lago Azul, Sahuarita, Arizona. 
 

8. Economic  Development  Administration  (EDA)  and  Sahuarita  Advanced  Manufacturing  and 
Technology Center  (SAMTEC)  Project  update  and possible  adoption  of Resolution No.  2017‐
0497, committing to meet the EDA Grant Local Funding Match Obligation of $1,025,000 to be 
used on the SAMTEC Project, said commitment to remain in place for the duration of the EDA 
funded SAMTEC Project and is not contingent on fund appropriations in future budgets. 
 

9. Council and Town Manager Reports and Requests 
 

10. Adjournment 
 
 

Action  may  be  taken  by  the  Town  Council  on  any  item  listed  on  this  agenda.    Council  may  vote  to  go  into 
executive session pursuant to A.R.S. § 38‐431.03 (A) (3) for discussion or consultation for  legal advice with the 
Town Attorney concerning any matter listed on this agenda.  
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MEETING DATE:  January 23, 2017 DATE PREPARED:  January 10, 2017 

AGENDA ITEM  7A   
TO: Honorable Mayor and Council 

FROM:     Lisa Cole, MMC, Town Clerk  
SUBJECT: Approval of the December 12, 2016 Regular Meeting Minutes. 
 

☐ Economic Development ☐ Infrastructure ☐ Planning for Our Community’s Future 

☐ Organizational Effectiveness ☐ Quality of Life ☒ Other 

GOALS/OTHER: Sahuarita Town Code 2.15.040 (Consent Agenda) 

FINANCIAL / BUDGET SUMMARY  
1.  Fund(s) Impacted:   

2.  Available Budget/Project Capacity ($):      
 

STAFF RECOMMENDATION 
Staff recommends approval of the attached minutes. 
 

SUGGESTED MOTION 
I move to approve the minutes as submitted (or amended). 
 

DISCUSSION 
Draft minutes submitted for Town Council approval. 
 
ATTACHMENTS 
1. December 12, 2016 Regular Meeting Minutes Draft 
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 REGULAR MEETING MINUTES 
DECEMBER 12, 2016 

 
The Mayor and Council of the Town of Sahuarita met in the Town Hall Council Chambers, 375 West 
Sahuarita Center Way, Sahuarita, Arizona on Monday, December 12, 2016. 
 

1. Call to Order  

The meeting was called to order at 6:31 p.m. by Mayor Blumberg. 

2. Pledge of Allegiance 

 The Pledge of Allegiance was led by Girl Scout Troop 66. 

3. Invocation 

       The Invocation was given by Pastor Brian Steely from the Sahuarita Baptist Church. 

4. Roll Call 

Attendee Name Title Status Arrived 
Kara Egbert Town Council Member Present  
Melissa Hicks Town Council Member Present  
Gil Lusk Town Council Member Present  
Tom Murphy Town Council Member Present  
Lynne Skelton Town Council Member Present  
Bill Bracco Vice Mayor Present  
Duane Blumberg Mayor Present  

 Also present were Town Manager L. Kelly Udall, Town Attorney Dan Hochuli and Town Clerk 
Lisa Cole. 

5. Discussion and possible selection of the Mayor of the Town of Sahuarita. 

Mayor Blumberg explained the process of selecting a new Mayor and Vice Mayor. 
  
Mayor Blumberg requested nominations for the position of Mayor. Nominations were as 
follows:  
 

Council Member Nominee  
Tom Murphy  Tom Murphy; nomination accepted 
Lynne Skelton  No nomination  
Mayor Duane Blumberg  No nomination  
Gil Lusk No nomination  
Vice Mayor Bill Bracco  No nomination  
Melisa Hicks No nomination  
Kara Egbert No nomination  
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Lisa Cole, Town Clerk, announced the slate of candidates for the position of Mayor was Tom 
Murphy.   
 
Mayor Blumberg requested a roll call vote.  Mayor Blumberg, Vice Mayor Bracco and Council 
Members Hicks, Lusk, Murphy and Skelton cast affirmative votes for Tom Murphy.  Council 
Member Egbert did not cast an affirmative vote for Tom Murphy. Tom Murphy received five 
affirmative votes from council and was selected as Mayor.  

 
6. Discussion and possible selection of the Vice Mayor of the Town of Sahuarita.  

 
Mayor Murphy requested nominations for the position of Vice Mayor. Nominations were as 
follows: 
 

Council Member Nominee  
Kara Egbert  Melissa Hicks; nomination accepted  
Vice Mayor Bill Bracco  No nomination  
Gil Lusk No nomination  
Melissa Hicks  No nomination  
Lynne Skelton  No nomination  
Mayor Tom Murphy  Bill Bracco; nomination accepted  
Duane Blumberg  No nomination  

 
Lisa Cole, Town Clerk, announced the slate of candidates for the position of Vice Mayor was 
Melissa Hicks and Bill Bracco.   
 
Mayor Murphy requested a roll call vote.  Council Members Skelton, Lusk, Egbert and Hicks 
cast affirmative votes for Melissa Hicks.  Mayor Murphy, Vice Mayor Bracco and Council 
Member Blumberg cast affirmative votes for Bill Bracco. Melissa Hicks received four 
affirmative votes from council and was selected as Vice Mayor.  
 

7. Approval of Agenda 
  
 MOTION was made to approve the agenda as published. 
 

RESULT:           APPROVED [UNANIMOUS] 
MOVER:            Duane Blumberg, Town Council Member 
SECONDER:     Bill Bracco, Town Council Member 
AYES:                Egbert, Hicks, Lusk, Murphy, Skelton           

 
  
8.   Call to the public.  

 
Michael Finkelstein, Membership Chairman, Beth Shalom Temple Center, informed the 
council of activities and current events taking place at the Temple.  
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Captain Jay Karlik, Public Information Officer, Rural Metro Fire Department, briefed the 
Council on current events.  

  
Dan Hochuli, Town Attorney, announced there was an updated legal description for Item 9G that 
would be adopted with the resolution. The revised copy was provided to council members at the 
meeting.  
 

9.  Consent Agenda 
 

A. Approval of the November 14, 2016 Regular Meeting Minutes. 
 

B. Adoption of Resolution No. 2016-0490, prescribing standards of financial disclosure for 
local elected officials, and declaring an emergency to exist. 
 

C. Adoption of Resolution No. 2016-0491, authorizing the Town to enter into Sahuarita 
Contract No. 170042, an Intergovernmental Agreement (IGA) between the Town of 
Sahuarita and Arizona Department of Homeland Security, for the purpose of receiving 
grant funds from the Arizona Department of Homeland Security in the amount of 
$174,000, for overtime and mileage to increase the Town’s law enforcement capacity 
to combat criminal activity associated with or directly stemming from the International 
Border. The grant is in effect from November 1, 2016, through December 31, 2017. 
 

D. Adoption of Resolution No. 2016-0493, extinguishing public utility easements 
established by the Final Plat for  Rancho Resort, Lots 1 through 326, Tracts 1-4, 
Common Areas “A” (Private Streets), “B”  (Open Space, Drainage, Landscape, 
Pedestrian, Utility), “C” (Recreation Facilities), and “D” (Drainage), recorded In Pima 
County at Book 56, Page 78. 
 

E. Approval of the Amended Final Plat for Rancho Sahuarita Rancho Resort (Case No. 
SA12-16-00008). 
 

F. Approval of the Final Plat for The Corner at Rancho Sahuarita (Case No. SA12-16-
00011). 
 

G. Adoption of Resolution No. 2016-0494, granting a License Agreement for right-of-way 
encroachment to FICO CAP Line, LLC,  and Freeport-McMoRan Sierrita, Inc., Town 
Sahuarita Contract No. 170034, for the purpose of allowing FICO CAP Line, LLC, and 
Freeport-McMoRan Sierrita, Inc., access to install and maintain a water delivery 
pipeline located in the Town of Sahuarita’s right-of-way. 

 
MOTION was made to approve the consent agenda.  
 

RESULT:        APPROVED [UNANIMOUS] 
MOVER:           Duane Blumberg, Town Council Member 
SECONDER:    Lynne Skelton, Town Council Member 
AYES:               Bracco, Egbert, Hicks, Lusk, Murphy   
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10. Discussion and possible appointment to fill an existing vacancy on the Town of Sahuarita 
Planning and Zoning Commission. 

 
 Mr. John D. Backer was introduced by Council Member Bracco. 
 

MOTION was made to appoint John D. Backer to the Planning and Zoning Commission. 
 

RESULT:          APPROVED [UNANIMOUS]  
MOVER:           Bill Bracco, Town Council Member  
SECONDER:    Duane Blumberg, Town Council Member  
AYES:                  Egbert, Hicks, Lusk, Murphy, Skelton 

 
Mr. Backer thanked the council for the appointment and opportunity to serve the 
community. 

 
 11. Presentation acknowledging a Commendation Award to Sahuarita Police Officer Shawn 

Patze. 
 

 John Noland, Sahuarita Police Chief, presented Officer Shawn Patze a commendation in 
recognition of his police work and contributions towards investigations and prosecutions 
with Drug Enforcement Administration.   

 
     12. Presentation of the Town of Sahuarita 2016 Employee Awards. 
   

L. Kelly Udall, Town Manager, introduced the item. Mayor Murphy briefly described the 
Above and Beyond and Manager’s Choice in Excellence Award programs.  Mayor Murphy 
congratulated the 2016 Above and Beyond award recipients Julie Strzyzewski and Sergeant 
James Oviedo and the 2016 Manager’s Choice in Excellence award recipients Victor Gonzalez 
and Ted Rodriguez.  

 
13.   Adoption of Resolution No. 2016-0492, authorizing the Town to enter into a Development     

Agreement between the Town of Sahuarita and Wadsworth Acquisitions, LLC, for the 
purpose of commercial development of the real property, The Crossing at Sahuarita, 
located at the southeast corner of Abrego Drive and Nogales Highway in the Town of 
Sahuarita. 

 
L. Kelly Udall, Town Manager, provided an overview of the development agreement between 
the Town and Wadsworth Acquisitions, LLC, highlighting future retail, restaurants, 
employment opportunities and tax revenue that would enhance the community.  Mr. Udall 
further outlined the terms of the agreement and answered questions from Council.  

 
 MOTION was made to approve Resolution No. 2016-0492 
 

RESULT:          APPROVED [UNANIMOUS]  
MOVER:           Duane Blumberg, Town Council Member 
SECONDER:    Lynne Skelton, Town Council Member  
AYES:                  Bracco, Egbert, Hicks, Lusk, Murphy  
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14. Council and Town Manager Reports and Requests 
  

The Town Manager, Council and Mayor reported on current events.  
 
Council Members Blumberg and Bracco thanked their colleagues, the community and town 
staff for continued support during their tenure as Mayor and Vice Mayor. 

15. Adjournment 

The meeting was adjourned at 7:26 p.m. by Mayor Tom Murphy.  

   
 
 
 
 
         ____________________________       

Mayor Tom Murphy 
 

ATTEST: 
 

______________________ 
Lisa Cole, MMC 

   Town Clerk 
 

    CERTIFICATION 
 

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the Meeting 
of the Town Council of the Town of Sahuarita held on the 12th day of December, 2016.  I further certify 
that the meeting was duly called and held and that a quorum was present. 

 
 

Dated this 23rd day of January, 2017. 
  
            

__________________________________ 
Lisa Cole, MMC 
Town Clerk 
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MEETING DATE:  January 23, 2017 DATE PREPARED:  January 10, 2017 

AGENDA ITEM:  7B 
TO: Honorable Mayor and Council 

FROM:     Lisa Cole, MMC, Town Clerk 
SUBJECT: Adoption of Ordinance No. 2017-117 amending Title 5 (Business Regulations), Chapter 

5.10 (Door-to-Door Sales), section 5.10.050(F) (Application and Issuance) of the 
Sahuarita Town Code for the purpose of adding a reference to Arizona Revised Statutes 
§ 41-1750 as required by the Federal Bureau of Investigation (“FBI”) to allow the town 
to be authorized to conduct fingerprint-based background checks of applicants for a 
peddler, solicitor or transient merchant license; and repealing all resolutions, 
ordinances, and rules of the Town of Sahuarita in conflict therewith.    

 

☒ Economic Development ☐ Infrastructure ☒ Planning for Our Community’s Future 

☒ Organizational Effectiveness ☐ Quality of Life ☐ Other 

GOALS/OTHER:   

FINANCIAL / BUDGET SUMMARY 

1.  Fund(s) Impacted:  None 

2.  Available Budget/Project Capacity ($):  Not Applicable  
 

STAFF RECOMMENDATION 
Staff recommends adoption of Ordinance 2017-117. 
 

SUGGESTED MOTION 
I move to adopt Ordinance No. 2017-117. 
 

DISCUSSION 
Chapter 5.10 (Door-to-Door Sales), Section 5.10.050(F) (Application and Issuance) of the current Sahuarita Town Code 
must be updated to comply with Federal Bureau of Investigation (“FBI”) requirements.   
 
Currently Section 5.10.050(F) of the Sahuarita Town Code does not contain a specific reference to Arizona Revised 
Statutes § 41-1750. Such reference is required by the Federal Bureau of Investigation (“FBI”) in order to allow the Town 
to conduct fingerprint-based background checks of applicants for a peddler, solicitor or transient merchant license. 
Adoption of this Ordinance will bring the Town into compliance with the FBI requirements. 
 
ATTACHMENTS 
1. Ordinance No. 2017-117 
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SAHUARITA ORDINANCE NO.  2017-117 
 
 
AN ORDINANCE OF THE TOWN OF SAHUARITA, ARIZONA, AMENDING TITLE 5 
(BUSINESS REGULATIONS), CHAPTER 5.10 (DOOR-TO-DOOR SALES), SECTION 
5.10.050(F) (APPLICATION AND ISSUANCE) OF THE SAHUARITA TOWN CODE FOR 
THE PURPOSE OF ADDING A REFERENCE TO ARIZONA REVISED STATUTES § 41-
1750 AS REQUIRED BY THE FEDERAL BUREAU OF INVESTIGATION (“FBI”) TO 
ALLOW THE TOWN TO BE AUTHORIZED TO CONDUCT FINGERPRINT-BASED 
BACKGROUND CHECKS OF APPLICANTS FOR A PEDDLER, SOLICITOR OR 
TRANSIENT MERCHANT LICENSE; AND REPEALING ALL RESOLUTIONS, 
ORDINANCES, AND RULES OF THE TOWN OF SAHUARITA IN CONFLICT 
THEREWITH.    
 

WHEREAS, the Sahuarita Town Code has been adopted by the Town Council, amended 
from time to time, and on February 13, 2006, pursuant to Ordinance No. 2006-02, the Sahuarita 
Town Code was codified and renumbered; and 

WHEREAS, Title 5 of the Sahuarita Town Code sets forth the business regulations for 
the Town of Sahuarita and includes provisions regulating the conducting of business within the 
Town; and 

 WHEREAS, Chapter 5.10 of the current Town Code regulates door-to-door sales, and 
Section 5.10.050(F) provides for the application and issuance of a business licenses to peddlers 
and vendors, as defined in Chapter 5.10; and 

 WHEREAS, authorization for fingerprint-based background checks of applicants for a 
peddler, solicitor or transient merchant license was granted the Town by the FBI upon adoption 
of Ordinance 2008-07, which made the required reference to A.R.S. § 41-1750; and 

 WHEREAS, the Town Code was subsequently amended by Ordinance 2012-062, which 
Ordinance removed the specific reference to A.R.S. § 41-1750; and 
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 WHEREAS, the current Section 5.10.050(F) of the Sahuarita Town Code does not 
contain a specific reference to Arizona Revised Statutes § 41-1750, and such reference is 
required by the Federal Bureau of Investigation (“FBI”) in order to allow the Town to conduct 
fingerprint-based background checks of applicants for a peddler, solicitor or transient merchant 
license; adoption of this Ordinance will bring the Town into compliance with the FBI 
requirements; and 

 WHEREAS, the Mayor and Council find that it is in the best interest of the Town of 
Sahuarita and its residents to adopt such amendment.    

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the Town of 
Sahuarita, Arizona, as follows:   

Section 1. Section 5.10.050(F) (Application and Issuance) of the Sahuarita Town Code is 
hereby amended as follows, with deleted language shown by strikeout and added 
language shown by underlined text. 

Section 5.10.050 Application and issuance. 
 
A. It shall be the duty of the town clerk to design an application for a license, 

and, upon receipt of a properly completed application, issue a license under this 
chapter. 

B. In no case shall any mistake made by the town clerk in issuing any license 
or collecting the amount of fee for any license or the amount actually due from 
any person required to pay for a license as provided herein prevent, prejudice or 
stop the town from collecting the correct amount of fee for any license or the 
amount actually due from any person required to pay for a license as provided 
herein, or revoking any license erroneously issued and refunding the fee collected. 

C. Licenses issued pursuant to this chapter shall not be transferable from one 
person to another. 

D. Any change in information required to be submitted by this chapter must 
be provided to the town clerk on a form provided by the town clerk for that 
purpose within 10 calendar days of any such change. 

E. Identification cards under this chapter shall be given to all applicants who 
have complied with this section, unless the town clerk discovers through any 
investigation that the applicant, his or her agents, or representatives have been 
convicted of or have pending charges for any felony or misdemeanor affecting 
their truth, honesty or veracity. In such cases the application shall be denied or 
revoked. 

F. The town clerk may receive and review the criminal history record 
information, including conviction and nonconviction data, of license applicants 
for the purpose of evaluating the fitness of prospective licensees in connection 
with the issuance, renewal, suspension or revocation of a peddler or solicitor 
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license. Such information shall be used only for the purpose of such evaluation. 
The town clerk shall submit a full set of the license applicant’s fingerprints to the 
Arizona Department of Public Safety for the purpose of obtaining a state and 
federal criminal records check pursuant to Arizona Revised Statutes § 41-1750, 
and Public Law 92-544. The Arizona Department of Public Safety may exchange 
this fingerprint data with the Federal Bureau of Investigation. 

 
Any portions of STC Chapter 5.10 not specifically amended by this Ordinance 
shall remain unchanged. 

Section 2. The various town officers and employees are authorized and directed to perform 
all acts necessary or desirable to give effect to this Ordinance and sections of the 
Town Code. 

Section 3. All ordinances, resolutions or motions and parts of ordinances, resolutions or 
motions of the council in conflict with the provisions of this Ordinance are hereby 
repealed, effective as of the effective date of this Ordinance.  All internal 
references within the Town Code to any affected provision are hereby updated.   

Section 4. If any section, subsection, sentence, clause, phrase or portion of this Ordinance is 
for any reason held to be invalid or unconstitutional by the decision of any court 
of competent jurisdiction, such decision shall not affect the validity of the 
remaining portions thereof. 

 PASSED AND ADOPTED by the Mayor and Council of the Town of Sahuarita, 
Arizona, this 23rd day of January, 2017. 

        ______________________________ 
        Mayor Tom Murphy 
 
 
APPROVED AS TO FORM:     ATTEST: 
 
______________________________   ______________________________ 
Daniel J. Hochuli      Lisa Cole, MMC 
Town Attorney      Town Clerk 
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MEETING DATE:  January 23, 2017 DATE PREPARED:  January 5, 2017 

AGENDA ITEM:  7C    
TO: Honorable Mayor and Council 

FROM:     Victor Gonzalez, Economic Development Manager 
SUBJECT: Adoption of Resolution No. 2017-0495, authorizing the Town to enter into Contract No. 

160032, an Intergovernmental Agreement between the Town of Sahuarita and the Pima 
County Community College District, under which the Town will pay $10,000, received as 
grant funding from Freeport McMoRan, to the Pima County Community College District 
for its Arizona Small Business Development Center to provide professional development 
training, through the BizHUB Pro-Series, for small businesses located in the Town of 
Sahuarita. 

 

☒ Economic Development ☐ Infrastructure ☐ Planning for Our Community’s Future 

☐ Organizational Effectiveness ☐ Quality of Life ☐ Other 

GOALS/OTHER:   

FINANCIAL / BUDGET SUMMARY 

1.  Fund(s) Impacted:  Freeport McMoRan Grant funds 

2.  Available Budget/Project Capacity ($):  10,000  
 

STAFF RECOMMENDATION 
Staff recommends approval of Resolution No. 2017-0495. 
 

SUGGESTED MOTION 
I move to adopt Resolution No. 2017-0495. 
 

DISCUSSION 
Small businesses are the economic drivers in the Town of Sahuarita of which the BizHUB@Town Hall has worked 
collectively to establish a keen focus on connecting businesses with resources.  Critical now is to establish a program 
that works with specific businesses to improve sustainability and profitability.  Over the past year, through interactions 
with businesses in various activities, i.e., surveys, workshops, one-on-one business assistance meetings, and the 
BizHUB, we have learned that often businesses struggle to make changes and implement recommendations to help 
them grow. The BizHUB ‘Pro Series’ will provide a continuum of learning experiences that ensures success of changes 
within the life-cycle of a business and accomplishment of short term objectives for long-term sustainability.  The 
program will be delivered through an assessment of participating businesses (what stage they are in, where they are 
going and what opportunities are there for growth they may not even be aware of); recurring one-on-one meetings 
with small business development consultants and online training courses.  Additionally, mentorship and ‘pitch sessions’ 
will give participants the opportunity to share best practices, participate in peer reviews, identify business expansion 
opportunities or other objectives for successful completion of the program.  
 
The Small Business Development Center will provide the technical expertise and delivery of curriculum needed for the 
successful delivery of the BizHUB Pro-Series.  Funding for the BizHUB Pro-Series is made possible by a $96,000 Freeport 
McMoran Foundation Grant.    
 

ATTACHMENTS 
1. Resolution No. 2017-0495 
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SAHUARITA RESOLUTION NO. 2017-0495 
 
 
 
A RESOLUTION OF THE TOWN OF SAHUARITA, ARIZONA, AUTHORIZING THE 
TOWN TO ENTER INTO CONTRACT NO. 160032, AN INTERGOVERNMENTAL 
AGREEMENT BETWEEN THE TOWN OF SAHUARITA AND THE PIMA COUNTY 
COMMUNITY COLLEGE DISTRICT, UNDER WHICH THE TOWN WILL PAY $10,000, 
RECEIVED AS GRANT FUNDING FROM FREEPORT MCMORAN, TO THE PIMA 
COUNTY COMMUNITY COLLEGE DISTRICT FOR ITS ARIZONA SMALL BUSINESS 
DEVELOPMENT CENTER TO PROVIDE PROFESSIONAL DEVELOPMENT TRAINING, 
THROUGH THE BIZHUB PRO-SERIES, FOR SMALL BUSINESSES LOCATED IN THE 
TOWN OF SAHUARITA. 
 

WHEREAS, A.R.S. § 11-952 grants the Town the authority to enter into 
intergovernmental agreements; and  

 
WHEREAS, the Town of Sahuarita has applied for and received a grant in the amount of 

$96,000 from Freeport McMoRan, a portion of which will pay for the Pima County Community 
College District to provide professional development training for small businesses located within 
the Town through its Arizona Small Business Development Center; and  

 
WHEREAS, the Maricopa County Community College District, through its Arizona 

Small Business Development Center, is able to provide the professional development training for 
small businesses; and  

 
WHEREAS, the training program will be called the BizHub Pro-Series project; and 

 
 WHEREAS, the Town of Sahuarita and the Pima County Community College District 
wish to enter into an Intergovernmental Agreement, Sahuarita Contract No. 160032, a copy of 
which is attached hereto as Exhibit “A,” for purpose of setting forth the terms and scope of work 
for conducting the professional development training for small businesses; and  

 
WHEREAS, the Mayor and Council have determined that approval of the 

Intergovernmental Agreement is in the best interest of the Town and its residents. 
 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Town of 
Sahuarita, Arizona, as follows: 
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Section 1. The Town is hereby authorized to enter into an Intergovernmental Agreement 
between the Town of Sahuarita and the Pima County Community College 
District, Sahuarita Contract No. 160032, a copy of which is attached hereto as 
Exhibit “A” and incorporated herein by this reference.   

 
Section 2.  The Mayor of the Town of Sahuarita is hereby authorized to execute said 

Agreement on behalf of the Town of Sahuarita, and the Town staff is hereby 
authorized and directed to take all steps necessary to implement said Agreement 
and give it effect.   

 
Section 3. The various Town officers and employees are authorized and directed to perform 

all acts necessary or desirable to implement said Intergovernmental Agreement 
and give it effect. 

  
Section 4.  All resolutions or motions and parts of resolutions or motions of the council in 

conflict with the provisions of this Resolution are hereby repealed, effective as of 
the effective date of this Resolution.  All internal references within the town code 
to any affected provision are hereby updated. 

 
Section 5. If any section, subsection, sentence, clause, phrase or portion of this Resolution is 

for any reason held to be invalid or unconstitutional by the decision of any court 
of competent jurisdiction, such decision shall not affect the validity of the 
remaining portions thereof. 

  
PASSED AND ADOPTED by the Mayor and Council of the Town of Sahuarita, 

Arizona, this 23rd day of January, 2017. 
 

 
       ______________________________ 

Mayor Tom Murphy 
 

APPROVED AS TO FORM:    ATTEST: 
 
 
_____________________________   _________________________ 
Daniel J. Hochuli     Lisa Cole, MMC 
Town Attorney     Town Clerk     
 ________________         
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Exhibit “A” 
Intergovernmental Agreement Between the Town of Sahuarita and the Pima County Community 

College District for its Arizona Small Business Development Center to provide professional 
development training for small businesses within the Town,   

Town of Sahuarita Contract No. 160032 



INTERGOVERNMENTAL AGREEMENT 
BETWEEN 

Town of Sahuarita 
AND 

Pima County Community College District 

This INTERGOVERNMENTAL AGREEMENT (“Agreement”) is made by and between the 
Town of Sahuarita (“TOWN”), and PIMA COUNTY COMMUNITY COLLEGE DISTRICT 
(“COLLEGE”). 

AUTHORITY: 

A. COLLEGE is a political subdivision of the State of Arizona and is authorized to enter into 
this Agreement pursuant to A.R.S. §§ 11-952, 15-1444, and 15-1445;  

B. TOWN is a municipal corporation of the State of Arizona and is authorized to enter into this 
Agreement pursuant to A.R.S. §§ 11-952 and 9-240. 

PURPOSE 

The TOWN has identified educational needs for its business community which can be met 
through the educational resources and services available from COLLEGE.  The purpose of this 
Intergovernmental Agreement is to establish the framework within which the parties will 
exchange services for a fee for the benefit of the other party, and COLLEGE will provide 
advising, counseling, and educational opportunities to the TOWN with relevant tools and 
resources that fit the needs of the TOWN through BizHub Pro-Series. 

AGREEMENT 

NOW, THEREFORE, in consideration of mutual agreements set forth herein, the parties agree as 
follows: 

1. EDUCATIONAL SERVICES

1.1. COLLEGE shall provide TOWN the educational opportunities described in Attachment
1, which is attached to and made part of this Agreement. 

1.2.  In exchange for participation in discussions and guidance to small businesses in
Sahuarita through the BizHub Pro-Series at the Sahuarita location, TOWN shall pay 
COLLEGE compensation in the amount provided in Attachment 1. 

1.3. For each additional educational service, the parties shall execute an addendum to this 
Agreement, numbered sequentially, which shall describe the service, amounts and 
sources of payments, the parties’ respective obligations, and any other relevant 
information.  

1 
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2. TERM AND TERMINATION 
 
2.1. Term. The term of this Agreement shall commence on September 1, 2016 and expire 

on June 30, 2017 (“Term”).   
 

2.2. Termination. Notwithstanding the Term, either party may terminate this Agreement 
with or without cause upon ninety (90) days written notice to the other party. 
Additionally, the parties understand that the continuation of the Agreement from each 
fiscal year to the next during the Term shall be contingent upon the obligation of 
sufficient funding by the governing bodies for TOWN and COLLEGE. Each party shall 
notify the other party in writing as soon as reasonably possible after the unavailability of 
funding comes to its attention. Upon termination, the Agreement shall become null and 
void except for any payments required to compensate a party for expenses which that 
party has reasonably and necessarily incurred prior to receiving the other party’s notice 
of termination. Upon expiration or termination of this Agreement, any personal property 
used by COLLEGE and TOWN in administering this Agreement shall remain the 
property of the purchasing party. 
 

3.  STANDARD PROVISIONS 
 
3.1. Confidentiality. If, during the Term, either party is provided with access to the other 

party’s confidential information, including personnel records, health and safety reports, 
or any other documentation of a private or confidential nature (“Confidential 
Information”), the party shall handle and store such Confidential Information in a secure 
manner so as to prevent that information from being intercepted by unauthorized 
persons, lost, published or otherwise disseminated.  Upon expiration or termination of 
this Agreement, the parties shall ensure that all Confidential Information acquired is 
either (i) promptly returned to the other party or (ii) continued to be maintained in a 
confidential and secure manner until the information is properly destroyed at the end of 
any applicable retention period.  

 
3.2. FERPA; Educational Records. Educational records provided pursuant to this 

Agreement shall be used solely for the purposes of this Agreement and shall not be 
disclosed except as provided by law, including the Family Educational Rights and 
Privacy Act (FERPA), 20 U.S.C. § 1232g. 

 
3.3. Conflict of Interest. Either party may cancel this Agreement for conflict of interest 

pursuant to A.R.S. § 38-511, the pertinent provisions of which are incorporated into this 
Agreement by reference. 

 
3.4. Indemnification. Each party shall be responsible only for liabilities arising out of its 

employees’ conduct in connection with performance of services under this Agreement. 
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4. MISCELLANEOUS PROVISIONS 
 
4.1. Compliance with All Laws. The parties shall comply with the requirements of all state 

and federal rules and regulations, including the Americans with Disabilities Act (ADA), 
42 U.S.C. § 12132, Immigration and Nationality Act (INA), 8 U.S.C. § 1324a, and 
A.R.S. § 41-4401. 

 
4.2. Scope of Relationship. Nothing in this Agreement will be construed as establishing a 

partnership, joint venture or similar relationship between COLLEGE and TOWN, and 
nothing in this Agreement will be construed to authorize either party to act as agent for 
the other. 

 
4.3. Employees. Each party’s employees shall remain under the exclusive direction and 

control of their respective employer, and no employee of each party shall be considered 
employee or joint employee of the other party. Each party’s employees shall not be 
entitled to employment benefits or any compensation from the other party. 

 
4.4. Dispute Resolution. This Agreement is subject to arbitration to the extent required by 

A.R.S. §§ 12-133 and 12-1518, and Rule 3.9 of Pima County Superior Court Local 
Rules. 
 

4.5.  Notice. Any notice to be given under this Agreement must be in writing and sent to the 
intended party’s address indicated below: 

 
4.6. Entire Agreement. This document, including all attachments, constitutes the entire 

agreement between the parties.  
 

4.7. Amendments.  This Agreement shall not be modified, amended, or extended except by 
written amendment signed by both parties. 

 
 
 
 
 
 
 
 
 

[CONTINUES ON NEXT PAGE] 

To COLLEGE: 
 
Pima County Community College District 
Community Campus 
Attn: Grants and Contracts Manager 
401 N. Bonita Ave., Mail Code 5035 
Tucson, Arizona 85709 

 To TOWN: 
 
Town of Sahuarita  
Attn: Cherie Odeski 
375 W. Sahuarita Center Way 
Sahuarita, Arizona 85629 
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IN WITNESS WHEREOF, the parties’ duly authorized representatives have executed this 
Agreement on the dates indicated below. 

For COLLEGE: 

By:_________________________________ 
Print Name:      Dr. Lee Lambert 
Title:                Chancellor 
Date:_______________________________ 

By:________________________ 
Print Name:__________________ 
Title:_______________________ 
Date:_______________________ 

For TOWN: 

By:_________________________________ 
Print Name:   
Title:   Mayor 
Date:_______________________________ 

REVIEWED AND APPROVED AS TO FORM 

Pursuant to A.R.S. § 11-952(D), the attorney for each party has determined that this Agreement 
is in proper form and is within the powers and authority granted to each respective party under 
the laws of the State of Arizona 

____________________________________ 
COLLEGE Legal Counsel 
Print Name: Jeffrey Silvyn 
Date:_______________________________ 

____________________________________ 
TOWN Attorney 
Print Name: Daniel J. Hochuli 
Date:_______________________________

Attachments: 

Attachment 1 – Education 
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ATTEST:

________________________________________
Lisa Cole, MMC, Town Clerk

Tom Murphy



ATTACHMENT 1 
To INTERGOVERNMENTAL AGREEMENT 

1. NAME OF EDUCATION SERVICES

BizHUB Pro-Series

2. DESCRIPTION OF SERVICES

The COLLEGE – Arizona Small Business Development Center (AZSBDC) and TOWN 
shall work together to serve the community by helping for profit small businesses 
through round tables, services to assess companies, trainings, collaboration, pitch 
sessions and success stories. This partnership will also promote the educational 
opportunities available to small business owners and their employees through AZSBDC. 
The BizHub “Pro-Series” will enable the Town of Sahuarita to expand its economic 
development activities in support of small business entrepreneurship. BizHub Pro-Series 
is available to all small businesses located within the Town of Sahuarita area.  

3. PAYMENTS

A. COLLEGE (AZSBDC) will submit a one-time invoice to TOWN for the amount of 
$10,000 due within thirty (30) days of the invoice date.  

B. TOWN shall, within thirty (30) days of receiving the invoice, make payment to 
COLLEGE (AZSBDC) for the full amount of $10,000.00.  
**Note: Fiscal Year is from July 1 to June 30.** 

C. Funding is designated through the Town of Sahuarita for these services provided by 
COLLEGE – AZSBDC.  
**Note: A Report will be due to the TOWN at the end of the fiscal year. 

D. Provide COLLEGE the name, address, email, and phone number of the TOWN 
contact individual for billing purposes. 

4. REPORTS

A. Unless otherwise extended by the Town upon request of the College, within 30 days 
of the end of this Agreement and no later than June 30, 2017, the College shall 
provide a program report to the Town explaining how and when the funds provided 
under this Grant were used.  This report may be in the form of an affidavit signed by 
the College and may be accompanied by supporting documentation.  The report shall 
address: (i) changes in the scope of the project funded under this grant, (ii) the total 
expenses under the project funded under the Grant, (iii) a brief description of who has 
benefited from this Grant and (iv) the Grantees next steps with regard to the project. 
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5. RESPONSIBILITIES OF COLLEGE

COLLEGE (AZSBDC) shall: 

A. Provide coordination and a liaison to TOWN to facilitate execution of meetings for 
small businesses within the Sahuarita area. 

B. Participate in a minimum of three (3) round table meetings that are two (2) hours in 
duration to discuss the needs of the small business community in Sahuarita.  

C. Provide a minimum of three (3) counseling sessions that are one (1) to two (2) hours 
to assess small companies to determine the stage of each small business, and make 
recommendations that open potential opportunities for growth that may be available 
for each small business through one-on-one counseling.  The following key points 
will be included on the assessment for each small business: 

• The potential for profitability, or lack thereof
• The ability to grow or expand into a new area(s)
• The opportunity to access capital
• The opportunity to access affordable space

D. Provide solutions based on the need for each small business to accomplish their goals. 
The COLLEGE (AZSBDC) will have a minimum of three (3) ongoing regular series 
of trainings focused on specific areas, such as, the startup process, expansion, 
leadership, profitability, procurement, and exporting.  

E. Provide experts in the field of a particular area of interest at round tables and one-on-
one counseling sessions as mentioned above as resources to the TOWN. This includes 
accessing AZSBD’s wide network of partners to provide an expansion of their current 
programs made available to small business owners.  

These include: 
• Procurement Technical Assistance Centers (PTAC) assistance
• International Experts – Exporting
• Arizona Commerce Authority – Innovation Grants, etc.
• Tech Launch Arizona – Technology opportunities
• The local Chamber, Business Organizations, etc.

F. Participate in a minimum of three (3) organized “Pitch Sessions” where companies 
looking for additional capital could make a pitch or presentation to potential lenders 
and or investors, and offer guidance and counseling as needed.  

G. Participate in an annual meeting to share success stories to promote the BizHub Pro-
Series program at the conclusion of trainings and counseling. These meetings would 
include companies that have achieved success and are willing to share their best 
practices other local businesses within the community.   
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6. RESPONSIBILITIES OF TOWN

TOWN shall: 

A. Designate an individual to coordinate with COLLEGE (AZSBDC) on the scheduling 
of counseling sessions, trainings and round tables.  

B. Provide facilities for BizHub Pro-Series, counseling sessions, meetings and round 
table gatherings. 

7 



                                                                                   
                                                           Town Council Agenda Communication 

 

 
 

MEETING DATE:  January 23, 2017 DATE PREPARED:  January 10, 2017 

AGENDA ITEM:  7D    
TO: Honorable Mayor and Council 

FROM:     MJ Dillard, P.E., Town Engineer/Public Works Director 

SUBJECT: Adoption of Resolution No. 2017-0496, extinguishing right-of-way easements (Private 
Streets) established by the Final Plat for  Entrada Del Rio, Lots 1 through 564, and 
Common Areas “A” (Private Streets), “B” (Signage, Landscaping, Parks, Recreation and 
Public Utilities) and “C” (Drainage, Public Sewer and Public Utilities) recorded in Pima 
County at book 61, page 36. 

 

☐ Economic Development ☐ Infrastructure ☑ Planning for Our Community’s Future 

☐ Organizational Effectiveness ☐ Quality of Life ☐ Other 

GOALS/OTHER: • Assure developer funded projects provide the necessary public infrastructure 

FINANCIAL / BUDGET SUMMARY 

1.  Fund(s) Impacted:  Not Applicable 

2.  Available Budget/Project Capacity ($):  Not Applicable  
 

STAFF RECOMMENDATION 
Staff recommends adoption of Resolution No. 2017-0496. 
 

SUGGESTED MOTION 
I move to adopt Resolution No. 2017-0496. 
 

DISCUSSION 
The developer is seeking approval of an Amended Final Plat for Entrada Del Rio, Lots 1-514,Tracks 1 through 12 , and 
Common Areas “A” (Private Streets), “B” (Signage, Landscaping, Parks, Recreation and Public Utilities) and “C” 
(Drainage, Public Sewer and Public Utilities) and “C” (Drainage, Public Sewer and Utilities said Amended Final Plat being 
a re-subdivision of the Final Plat for Entrada Del  Rio, Lots 1 through 564 and Common Areas “A” (Private Streets), “B” 
(Signage, Landscaping, Parks, Recreation and Public Utilities) and “C” (Drainage, Public Sewer and Public Utilities). 
 
Arizona Revised Statutes §28-7214, authorizes the Mayor and Council to extinguish right-of-way easements.  Other 
than a small section of roadway which is designated private, the roadways in the original plat and the re-plat are 
public. Alignments of public roadways, and therefore public utility easements in roadways, are changing with the re-
plat. 
 
Town staff contacted utility companies and obtained their written concurrence of release prior to staff approval of the 
Amended Final Plat.   
 
ATTACHMENTS  

1. Resolution No. 2017-0496 
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SAHUARITA RESOLUTION NO. 2017-0496 
 

 
A RESOLUTION OF THE TOWN OF SAHUARITA, ARIZONA, EXTINGUISHING RIGHT-
OF-WAY EASEMENTS (PRIVATE STREETS) ESTABLISHED BY THE FINAL PLAT FOR  
ENTRADA DEL RIO, LOTS 1 THROUGH 564 AND COMMON AREAS “A” (PRIVATE 
STREETS), “B”  (SIGNAGE, LANDSCAPING, PARKS, RECREATION & PUBLIC 
UTILITIES), AND “C” (DRAINAGE, PUBLIC SEWER & PUBLIC UTILITIES), 
RECORDED IN PIMA COUNTY AT BOOK 61, PAGE 36.   
 

WHEREAS, on May 24, 2006, a final plat for Entrada del Rio, Lots 1 through 564 and 
Common Areas “A” (Private Streets), “B” ( Signage, Landscaping, Parks, Recreation & Public 
Utilities), and “C” ( Drainage, Public Sewer & Public Utilities), was recorded in the office of the 
Pima County Recorder at Book 61, Page 36 (the “Original Plat”), said plat granting public right-
of-way and easements over certain property for utility companies and the Town of Sahuarita; and 

 
WHEREAS, the developer is seeking approval of an Amended Final Plat for Entrada del 

Rio, said amendment being a re-subdivision of the Final Plat for Entrada del Rio Lots 1 through 
564 and Common Areas “A” (Private Streets), “B” ( Signage, Landscaping, Parks, Recreation & 
Public Utilities), and “C” ( Drainage, Public Sewer & Public Utilities); and 

 
WHEREAS, in order to replace the Original Plat with the Amended Plat, the existing 

public rights-of-way and public utility easements as shown on Exhibit A must be extinguished, 
and replaced with public right-of-way and easements in the Amended plat; and 

 
WHEREAS, by this Resolution the Town of Sahuarita consents to the extinguishment of 

the public right-of-way and easements in the Original Plat; and 
 
WHEREAS, Arizona Revised Statutes §28-7214 authorizes the Mayor and Council to 

extinguish right-of-way and easements; and 
 
WHEREAS, as part of the process of approving the Amended Plat, the Mayor and 

Council desire to extinguish the public right-of-way and easements in the Original Plat. 
 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Town of 
Sahuarita, Arizona, as follows: 
 
Section 1. Public rights-of-way and public utility easements set forth in the Original Plat, 

recorded at Book 61, Page 36 as shown on Exhibit A are hereby extinguished 
pursuant to A.R.S. §28-7214, and any and all interest held by the Town therein is 
hereby extinguished. 
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Section 2.  The various town officers and employees are authorized and directed to perform 

all acts necessary or desirable to give effect to this Resolution. 
 
Section 3. All resolutions or motions and parts of resolutions or motions of the council in 

conflict with the provisions of this Resolution are hereby repealed, effective as of 
the effective date of this Resolution.  All internal references within the town code 
to any affected provision are hereby updated.   

  
Section 4.  If any section, subsection, sentence, clause, phrase or portion of this Resolution is 

for any reason held to be invalid or unconstitutional by the decision of any court 
of competent jurisdiction, such decision shall not affect the validity of the 
remaining portions thereof.   

 
PASSED AND ADOPTED by the Mayor and Council of the Town of Sahuarita, 

Arizona, this 23rd day of January, 2017. 
 

 
 
        _____________________________ 

Mayor Tom Murphy 
 

APPROVED AS TO FORM:     ATTEST: 
 
 
 
_____________________________    ______________________________ 
Daniel J. Hochuli      Lisa Cole, MMC 
Town Attorney      Town Clerk 
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MEETING DATE:  January 23, 2017  DATE PREPARED:  January 9, 2017 
AGENDA ITEM:  7E    
TO:  Honorable Mayor and Council

FROM:      Sarah S. More, FAICP, Planning & Building Director

SUBJECT:  Approval of the Amended Final Plat for Entrada del Rio (Case No. SA12‐14‐00002). 

 

☐ Economic Development  ☐ Infrastructure  ☒ Planning for Our Community’s Future 

☐ Organizational Effectiveness  ☐ Quality of Life  ☐ Other 

GOALS/OTHER:  Focus  Area  3:  Promote  planned  growth  that  fosters  high  quality  and  diverse  development, 
facilitates sustainable infrastructure and assures quality services. 

FINANCIAL / BUDGET SUMMARY 

1.  Fund(s) Impacted:  Not Applicable 

2.  Available Budget/Project Capacity ($):  Not Applicable   
 

STAFF RECOMMENDATION 
Staff recommends approval of the Amended Final Plat for Entrada del Rio.
 

SUGGESTED MOTION 
I move to approve the Amended Final Plat for Entrada del Rio (Case No. SA12‐14‐00002).  
 

DISCUSSION 
BACKGROUND: 
Stantec Consulting Services, Inc., representing Rancho Sahuarita Management Company LLC., requests approval of an 
Amended Final Plat for Entrada del Rio, Lots 1‐514, Tracts 1 through 12, and Common Areas “A” (Private Streets), “B” 
(Signage, Landscaping, Parks and Recreation, and Public Utilities) and “C”  (Drainage, Public Sewer & Public Utilities). 
The gross area of the re‐plat is 136.07 acres and includes 514 lots.  
 
This  subdivision  is  located  within  the  Rancho  Sahuarita  community  north  of  Sahuarita  Road  and  west  of  I‐19.  The 
applicant is proposing 4.924 miles of new public roads and .012 miles of private roads. The original plat was approved 
for 564 lots and included 4.33 miles of public roads and .01 miles of private roads. 
 
This plat meets the requirements of the Rancho Sahuarita Specific Plan and Town of Sahuarita subdivision standards. 
 
ATTACHMENTS 

1. Amended Final Plat Entrada del Rio
2. Assurance Agreement for Entrada del Rio with Consent to Dedicate 
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MEETING DATE:  January 23, 2017 DATE PREPARED:  January 4, 2017 

AGENDA ITEM:  7F    
TO: Honorable Mayor and Council 

FROM:     MJ Dillard, P.E., Public Works Director/Town Engineer 
SUBJECT: Approval of Amendment No. Seven (7) to Contract No. CO11-0020, with Southern 

Arizona Paving and Construction Company for as needed street repair and maintenance; 
extending the contract end date to March 31, 2017; in an amount not-to-exceed 
$750,000. 

 

☐ Economic Development ☐ Infrastructure ☐ Planning for Our Community’s Future 

☐ Organizational Effectiveness ☒ Quality of Life ☐ Other 

GOALS/OTHER: • Provide and Maintain Public Streets and Rights-of-Way 

FINANCIAL / BUDGET SUMMARY 

1.  Fund(s) Impacted:   HURF & other Town Departments’ Special Projects 
2.  Available Budget/Project Capacity ($):  Pavement Management - $435,740; Road Maintenance - $75,000; Monsoon 
Cleanup - $75,000 and Other Department “Special Projects”   
 

STAFF RECOMMENDATION 
 Approval of Amendment No. Seven (7) to Contract No. CO11-0020 with Southern Arizona Paving and Construction to 
extend the contract until March 31, 2017. 
 

SUGGESTED MOTION 
I move to approve Amendment No. Seven (7) to Contract No. CO11-0020.  
 

DISCUSSION 
Amendment No. Seven (7) to Contract No. CO11-0020 with Southern Arizona Paving and Construction will 
extend their Job Order Contract through March 31, 2017.   The Public Works Department requires contracts 
which assist the Streets Division for miscellaneous street repair and maintenance.  This service includes 
roadway improvements, street sweeping, roadway patching, storm clean-up, shoulder grading, pavement 
crack sealing, roadway maintenance, material hauling, earth work, concrete work, electrical work, 
landscaping, construction, modification and repair of structures, and drainage systems and other related 
services.  This contract can also be used by other departments.  These services are on an as-needed, if 
needed basis and the resultant contract is neither exclusive nor a commitment by the Town that the 
contractor’s services will be required.  Contract No. CO11-0020, Amendment No. Seven (7), is not-to-exceed 
$750,000 thru the contract end date of March 31, 2017. 
 
ATTACHMENTS 
1.  Amendment No. Seven (7) to Contract No. CO11-0020 
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MEETING DATE:  January 23, 2017 DATE PREPARED:  January 9, 2017 

AGENDA ITEM:  7G    
TO: Honorable Mayor and Council 

FROM:     Ron Bishop, Technology Manager 
SUBJECT: Approval of Amendment No. One (1) to Contract No. CO13-0044, between the Town of 

Sahuarita and Sentinel Technologies, Inc., in the amount of $51,848.44, regarding the 
purchase, provisioning and installation of network infrastructure equipment for the 
Town of Sahuarita; extending the contract for one year commencing July 1, 2016 and 
terminating June 30, 2017. 

 

☐ Economic Development ☒ Infrastructure ☐ Planning for Our Community’s Future 

☐ Organizational Effectiveness ☐ Quality of Life ☐ Other 

GOALS/OTHER: Goal 3.A.-Commit resources to refresh and upgrade IT systems on a scheduled/periodic basis. 

FINANCIAL / BUDGET SUMMARY 

1.  Fund(s) Impacted:  Capital Infrastructure Improvement Fund 

2.  Available Budget/Project Capacity ($):  Current Budget Capacity: $88,885   
 

STAFF RECOMMENDATION 
Staff recommends approval. 
 

SUGGESTED MOTION 
I move to approve Amendment No. One (1) to Contract No. CO13-0044. 
 

DISCUSSION 
Capital Improvement Project xxIT1 has been created to place Town electronic communication infrastructure on a five-
year rotating cycle to ensure the Town does not fall too far behind in current technology. The Town relies on its 
network infrastructure for proper functioning of electronic communication requests and responses. This infrastructure 
is composed of various components such as switches, routers and firewalls. These machines work together to ‘inter-
connect’ devices on the network and ensure delivery and reception of information in the network is accomplished. The 
Town’s network is utilized by its’ phone system, computer workstations, audio/visual equipment, security systems and 
more. The Town’s primary inter-connecting device is a Cisco 4503 enterprise class switch. The device is now marked as 
‘end-of-life’ by Cisco and is no longer supported. The proposed replacement of six (6) Cisco Catalyst 3650 switches will 
add availability and resilience to the network by spreading the switch workload from one device to several. The 
replacement devices are fully supported by Cisco. The current Cisco 4503 enterprise class switch will be retired and 
placed up for auction. 
 
Approval of this item will have the effect of enlisting Sentinel Technologies, Inc. in the procurement, provisioning and 
deployment of six (6) Cisco Catalyst 3650 switches to replace our current device. 
 
The vendor was selected from the State’s Networking Contract Cisco ADSPO12-024651. 
 
ATTACHMENTS 
1. Amendment No. One (1) to Contract No. CO13-0044 
 
 



CONTRACT AMENDMENT 

Town of Sahuarita    Contract No.:  CO13-0044 
Procurement Department     Contract Amendment No. One (1) 
375 W. Sahuarita Center Way  Page 1 of 1 
Sahuarita, AZ  85629  
(520) 822-8824     Procurement Officer:  Cherie Odeski, CPPO, CPPB 
Issue Date:  December 5, 2016 

THIS CONTRACT IS AMENDED AS FOLLOWS: 
SENTINEL TECHNOLOGIES, INC. 

CONTRACT NO. CO13-0044 

MANAGED NETWORK OPERATIONS AND AS-NEEDED SERVICES 

Pursuant to contract CO13-0044 the Town of Sahuarita is hereby exercising its option to amend this contract 
by extending the contract for one (1) year beginning July 1, 2016 and ending June 30, 2017.   

The parties hereby agree to add additional services to include an upgrade to current switching infrastructure in 
the amount of $51,848.44 per attached Appendix A and Appendix B. 

A copy of the original Town of Sahuarita Cooperative Purchasing Contract #CO13-0044 and all amendments 
are on file with the Town Clerk, and made a part hereof by reference. 

ALL OTHER PROVISIONS OF THE CONTRACT SHALL REMAIN IN THEIR ENTIRETY. 

CONTRACTOR HEREBY ACKNOWLEDGES AMENDMENT IS HEREBY EXECUTED THIS 
RECEIPT OF THE ABOVE-REFERENCED  DAY OF   , 2017, AT 
CONTRACT AND UNDERSTANDING OF    SAHUARITA, ARIZONA 
THE ABOVE AMENDMENT 

Signature Mayor 

ATTEST: 
Print Name and Title 

Company Name Lisa Cole, MMC, Town Clerk 

Company Address 

APPROVED AS TO FORM: 
   City State Zip 

E-Mail Address Daniel J. Hochuli, Town Attorney 

mmontgomery
DoL Approval























                                                                                   
                                                           Town Council Agenda Communication 

 

 

MEETING DATE:  January 23, 2017 DATE PREPARED:  January 10, 2017 

AGENDA ITEM: 7H 
TO: Honorable Mayor and Council 

FROM:     Maria M. Avilez, Town Magistrate 

SUBJECT: Approval of Amendment One (1) to Contract No. 160040, between the Town of 
Sahuarita and Aarrowhead Security dba Vet-Sec Protection Agency in the amount of 
$16,200.00 for additional contracted security guard services at the Municipal Court.  

 

☐ Economic Development ☐ Infrastructure ☐ Planning for Our Community’s Future 

☒ Organizational Effectiveness ☐ Quality of Life ☐ Other 

GOALS/OTHER:  To continue to provide quality court security during regular business hours and during courtroom 
sessions.     

FINANCIAL / BUDGET SUMMARY 

1.  Fund(s) Impacted:   General Fund  
2.  Available Budget/Project Capacity:    $16,200.00 FY 16-17 Budget.  The 2018 budget request will accommodate         
contract.  
 

STAFF RECOMMENDATION 
Staff recommends approval. 
 

SUGGESTED MOTION 
I move to approve Amendment One (1) to Contract No. 160040. 

 
 

DISCUSSION 
The court has decided not to backfill the current Court Security Officer (CSO) position, open since December 2016.  The 
court will utilize the remaining payroll savings from this positon to offset the costs of this contract amendment.   Judge 
Avilez feels that the court has benefited by having an outside vendor as security by: 1) the vendor has provided 2 
security officers at all times, so the court is never left only 1 CSO.  There are 2 CSO’s at the courthouse at all times 2) 
interior and exterior patrols are done on a continuous basis.   
  
Pursuant to Contract No. 160040- Security Guard Services, Payment Section 4.2, the hourly rate for Security Guard 
Services is increased from $15.29 to $15.52 per hour and $22.94 to $23.22 for Holiday/Overtime.  This increase is per 
Pima County Contract Renewal as detailed in the Master Agreement attached.  The increase is effective September 1, 
2016.  The parties hereby agree to add additional services to include 1 additional Security Guard effective December 
14, 2016.                                        
 
ATTACHMENTS 
1. Amendment One (1) to Contract No. 160040  
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MEETING DATE:  January 23, 2017 DATE PREPARED:  January 5, 2017 

AGENDA ITEM:  7I    
TO: Honorable Mayor and Council 

FROM:     Debbie Summers, Parks and Recreation Director 
SUBJECT: Approval of Contract No. 170040, for Design-Build Construction Services/Design Phase 

with Agate, Inc., for the Anamax Park Pre-Engineered Steel Maintenance Building in an 
amount not-to-exceed $58,688.94.   

 

☒ Economic Development ☒ Infrastructure ☒ Planning for Our Community’s Future 

☒ Organizational Effectiveness ☐ Quality of Life ☐ Other 

GOALS/OTHER: Economic Development Focus Area 1 Goal 1 (E) 2 (B) III, and Infrastructure Focus Area 2 Goal 2 (C), 
Planning for Our Community’s Future Focus Area 3 Goal 2 & 3, Organizational Effectiveness Focus 
Area 4 Goal 1 

FINANCIAL / BUDGET SUMMARY 

1.  Fund(s) Impacted:  CIP 14K04 

2.  Available Budget/Project Capacity ($):  657,000   
 

STAFF RECOMMENDATION 
Staff recommends approval. 
 

SUGGESTED MOTION 
I move to approve Contract No. 170040. 
 

DISCUSSION 
This project was approved in the Town’s CIP for FY2017 as project number 14K04.  Due to the complexity of the 
project, the Design-Build delivery method was chosen as the most efficient approach to the project.  A Request for 
Qualifications (RFQ) was issued in November of 2016.  The Town received 10 submittals in response to the RFQ.  The 
evaluation committee reviewed and scored the submittals. After reviewing all submittals, staff entered into 
negotiations with the top ranked firm Agate, Inc.  An intent to award was issued December 30, 2016. 
 
The Design-Build contract has been divided into two phases:  A Design Phase; and if/when a Guaranteed Maximum 
Price (GMP) is successfully negotiated, a contract for the construction phase will be executed. 
 
Staff is requesting approval of this contract for Design-Build Services with Agate, Inc., for CIP Project number 14K04.  
These design services are needed for accurate site planning that results in accurate estimates for construction costs of 
the new Parks Maintenance Yard and Building located at Anamax Park. 
 
ATTACHMENTS 
1. Contract No. 170040 
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DESIGN-BUILD CONSTRUCTION SERVICES 
DESIGN PHASE SERVICES 

ANAMAX PARK PRE-ENGINEERED STEEL MAINTENANCE BUILDING 
 
 
THIS CONTRACT, made and entered into this date by and between the Town of Sahuarita, an Arizona 
municipal corporation, hereinafter designated the “TOWN” and Agate, Inc., an Arizona corporation, 
hereinafter designated the Contractor. 
 

RECITALS 
 
A. Title 34 of the Arizona Revised Statutes permit the Town to procure services through alternative 

delivery methods, including the use of Design-Build Construction Services. 
B. The Town intends to construct a Steel Maintenance Building as described in Exhibit “A” attached, 

hereinafter referred to as the “Project.” 
C. To undertake the design of said Project the Town has entered into a contract with Agate, Inc., 

hereinafter referred to as the “Design Professional.” 
D. The Contractor has represented to the Town the ability to provide design phase services and to 

construct the Project. 
E. Based on this representation, the Town intends to enter into a contract with the Contractor for the 

design phase services identified in this contract.  At the end of the design phase, at the Town’s 
discretion, the Town may enter into a separate construction contract with the Contractor for 
construction phase services. 

 
AGREEMENT 

 
NOW THEREFORE, for and in consideration of the mutual covenants and considerations hereinafter 
contained, it is agreed by and between the Town and the Contractor as follows: 
  

ARTICLE 1   -  TERMS AND DEFINITIONS 
1.1 Addenda - Written or graphic instruments issued prior to the submittal of the GMP Proposal(s), 

which clarify, correct or change the GMP Proposal(s) requirements. 
1.2 Agreement (Contract) - This written document signed by the Town and Contractor covering the 

design phase of the Project, and including other documents itemized and referenced in or attached 
to and made part of this Contract. 

1.3 Alternate Systems Evaluations - Alternatives for design, means and methods or other scope 
considerations that are evaluated using value engineering principles and have the potential to 
reduce construction costs while still delivering a quality and functional Project that meets Town 
requirements. 

1.4 Change Order (Amendment) - A written instrument issued after execution of the Contract 
Documents signed by the Town and Contractor, stating their agreement upon all of the following: 
the addition, deletion or revision in the scope of services or Deliverables; the amount of the 
adjustment to the Contract Amount; the extent of the adjustment to the Contract Time; or 
modifications of other contract terms.   

1.5 Construction Contract Time(s) - The number of days or the dates related to the construction phase 
that was stated in Construction Documents applies to achievement of Substantial Completion of 
the Work. 

1.6 Construction Documents - The plans, specifications and drawings prepared by the Design 
Professional after correcting for permit review requirements. 
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1.7 Construction Fee - The Contractor’s administrative costs, home office overhead, and profit, whether 
at the Contractor’s principal or branch offices. 

1.8 Contractor - The firm, corporation, or other approved legal entity with whom the Town has entered 
into this Contract to provide services as detailed in this Contract. 

1.9 Contingency, Contractor’s - A fund to cover cost growth during the Project used at the discretion of 
the Contractor usually for costs that result from Project circumstances.  The amount of the 
Contractor’s Contingency will be negotiated as a separate line item in each GMP package.  Use 
and management of the Contractor’s Contingency is described in Section 2.6. 

1.10 Contingency, Owner’s - A fund to cover cost growth during the Project used at the discretion of the 
Town usually for costs that result from Town directed changes or unforeseen site conditions.  The 
amount of the Owner’s Contingency will be set by the Town and will be in addition to the project 
costs included in the Contractor’s GMP packages.  Use and management of the Owner’s 
Contingency is described in Section 2.6.3. 

1.11 Contract Amount - The cost for services for this Contract as identified in Article 4. 
1.12 Contract Documents - means the following items and documents in descending order of 

precedence executed by the Town and the Contractor:  (i) all written modifications, amendments 
and Change Orders; (ii) this Agreement, including all exhibits and attachments; (iii) Construction 
Documents; (iv) GMP Plans and Specifications. 

1.13 Cost of the Work - The direct costs necessarily incurred by the Contractor in the proper performance 
of the Work.  The Cost of the Work shall include direct labor costs, subcontract costs, costs of 
materials and equipment incorporated in the completed construction, costs of other materials and 
equipment, temporary facilities, building permit fees (if not paid for by Town), materials testing, and 
related items.  The Cost of the Work shall not include the Contractor’s Construction Fee, General 
Conditions Cost, or taxes.  If the Contractor intends to self-perform any portion of the work without 
participating in the competitive bid process as outlined in Section 2.8.3.4, then the wages paid for 
labor in the performance of this work shall be based on the Contractor’s applicable collective 
bargaining agreements (plus all associated payroll burdens) or a wage schedule agreed upon in 
advance by the Town and the Contractor.  Rates paid for construction equipment for the 
Contractor’s self-performed work shall be based on Blue Book rates, unless otherwise agreed by 
both parties.  Subcontractor costs and the Contractor’s self-performed costs which were obtained 
through the competitive bid process shall be considered lump sum costs in the GMP. 

1.14 Critical Path Schedule - The sequence of activities from the start of the Work to the Substantial 
Completion of the Project.  Any delay in the completion of these activities will extend the 
Substantial Completion date. 

1.15 Day - Calendar day unless otherwise specifically noted in the Contract Documents. 
1.16 Deliverables - The work products prepared by the Contractor in performing the scope of work 

described in this Contract.  Some of the major deliverables to be prepared and provided by the 
Contractor during the design phase may include but are not limited to: Construction Management 
Plan, Project Schedule, Schedule of Values, alternative system evaluations, procurement 
strategies and plans, cost estimates, construction market surveys, cash flow projections, GMP 
Proposals, Subcontractor procurement plan, Subcontractor agreements, Subcontractor bid 
packages, Supplier agreements, and others as indicated in this Contract or required by the Project 
Team. 

1.17 Design Professional - The qualified and licensed person, firm or corporation who furnishes design 
and/or construction administration services required for the Project. 

1.18 Drawings (Plans) - Documents, which visually represent the scope, extent and character of the 
Work to be furnished and performed by the Contractor during the construction phase and which 
have been prepared or approved by the Design Professional and the Town.  Includes Drawings 
that have reached a sufficient stage of completion and released by the Design Professional solely 
for the purposes of review and/or use in performing constructability or bidability reviews and in 
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preparing cost estimates (e.g., conceptual design Drawings, preliminary design Drawings, detailed 
design Drawings at 30%, 60%, 90% or 100% or schematic, design development, construction 
documents), but “not for construction.” Shop Drawings are not Drawings as so defined. 

1.19 Float - The number of Days by which an activity can be delayed without lengthening the Critical 
Path and extending the Substantial Completion date. 

1.20 General Conditions Costs - Includes, but is not limited to the following types of costs for the 
Contractor during the construction phase: payroll costs for project manager or construction 
manager for Work conducted at the site; payroll costs for the superintendent and full-time general 
foremen; payroll costs for other management personnel resident and working on the site; workers 
not included as direct labor costs engaged in support (e.g., loading/unloading, clean-up, etc.); 
administrative office personnel; costs of offices and temporary facilities including office materials, 
office supplies, office equipment, minor expenses; utilities, fuel, sanitary facilities and telephone 
services at the site; costs of liability insurance premiums not included in labor burdens for direct 
labor costs; costs of bond premiums; costs of consultants not in the direct employ of the Contractor 
or Subcontractors; and fees for licenses. 

1.21 Guaranteed Maximum Price (GMP) - The sum of the maximum Cost of the Work including the 
Contractor’s Construction Fee, General Conditions Costs, sales tax, and Contractor Contingency. 

1.22 GMP Plans and Specifications - The three sets of plans and specifications provided pursuant to 
paragraph 2.6.5 upon which the Guaranteed Maximum Price Proposal is based. 

1.23 Guaranteed Maximum Price (GMP) Proposal - The offer or proposal of the Contractor submitted 
on the prescribed form setting forth the GMP prices for the entire Work or portions of the Work to 
be performed during the construction phase.  The GMP Proposal(s) are to be developed pursuant 
to Article 2 of this Contract. 

1.24 Laws and Regulations/Laws or Regulations - Any and all applicable laws, rules, regulations, 
ordinances, codes and orders of any and all governmental bodies, agencies, authorities and courts 
having jurisdiction. 

1.25 Notice to Proceed (NTP) - A written notice given by Town to the Contractor fixing the date on which 
the Contractor will start to perform the Contractor’s obligations under this Contract. 

1.26 Payment Request - The form that is accepted by the Town and used by the Contractor in requesting 
progress payments or final payment and which will include such supporting documentation as is 
required by the Contract Documents and/or the Town. 

1.27 Project - The works to be completed in the execution of this Contract as described in the Recital 
above and Exhibit “A” attached. 

1.28 Project Team - Design phase services team consisting of the Design Professional, Contractor, 
Town’s Project Manager, Town’s Client Department representatives and other stakeholders, who 
are responsible for making decisions regarding the Project. 

1.29 Schedule of Values (SOV) - Document specified in the construction phase Contract, which divides 
the Contract Price into pay items, such that the sum of all pay items equals the Contract Price for 
the construction phase Work, or for any portion of the Work having a separate specified Contract 
Price.  The SOV may or may not be output from the Progress Schedule depending on if the 
Progress Schedule is cost-loaded or not. 

1.30 Shop Drawings - All drawings, diagrams, schedules and other data specifically prepared for the 
Work by the Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor 
to illustrate some portion of the Work. 

1.31 Site - The land or premises on which the Project is located. 
1.32 Specifications - The part(s) of the Contract Documents for the construction phase consisting of 

written technical descriptions of materials, equipment, construction systems, standards and 
workmanship as applied to the Work and certain administrative details applicable thereto. 
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1.33 Subconsultant - A person, firm or corporation having a contract with the Contractor to furnish 
services required as its independent professional associate or consultant with respect to the 
Project. 

1.34 Subcontractor - An individual or firm having a direct contract with the Contractor or any other 
individual or firm having a contract with the aforesaid contractors at any tier, who undertakes to 
perform a part of the design phase services or construction phase Work at the site for which the 
Contractor is responsible.  Subcontractors will be selected through the Subcontractor bid process 
described in paragraph 2.8 of this Contract.  Subcontractor costs are considered lump sum costs 
in the GMP. 

1.35 Substantial Completion - When the Work, or an agreed upon portion of the Work, is sufficiently 
complete so that Town can occupy and use the Project or a portion thereof for its intended 
purposes. This may include, but is not limited to: (i) approval by Town Fire Marshall and local 
authorities (Certificate of Occupancy); (ii) Elevator Permit; (iii) all systems in place, functional, and 
displayed to the Town or its representative; (iv) all materials and equipment installed; (v) all systems 
reviewed and accepted by the Town; (vi) draft O&M manuals and record documents reviewed and 
accepted by the Town; (vii) Town operation and maintenance training complete; (viii) HVAC test 
and balance completed (Provide minimum 30 days prior to projected substantial completion); (ix) 
landscaping and site work; and (x) final cleaning.  The conditions of Substantial Completion that 
do not apply to a specific GMP will be listed in the Notice to Proceed Letter pursuant to the 
Construction Phase contract. 

1.36 Supplier - A manufacturer, fabricator, supplier, distributor, materialman or vendor having a direct 
contract with Contractor or with any Subcontractor to furnish materials or equipment to be 
incorporated in the construction phase Work by Contractor or any Subcontractor. 

1.37 Town (Owner) - The Town of Sahuarita, a municipal corporation, with whom Contractor has entered 
into this Contract and for whom the services are to be provided pursuant to said Contract.  
Regulatory activities handled by the Town of Sahuarita Development Services, Fire and Planning 
Departments or any other Town departments are not subject to the responsibilities of the Town 
under this Agreement. 

1.38 Work - The entire completed construction or the various separately identifiable parts thereof, 
required to be furnished during the construction phase.  Work includes and is the result of 
performing or furnishing labor and furnishing and incorporating materials, resources and equipment 
into the construction, and performing or furnishing services and documents as required by the 
Contract Documents for the construction phase. 

ARTICLE 2   -  BASIC DESIGN PHASE SERVICES 
2.1 GENERAL  

2.1.1 The Contractor, to further the interests of the Town, will perform the services required by, 
and in accordance with this Contract, to the satisfaction of the Town Engineer, exercising 
the degree of care, skill and judgment a professional construction manager performing 
similar services in Arizona would exercise at such time, under similar conditions.  The 
Contractor will, at all times, perform the required services consistent with sound and 
generally accepted construction management and construction contracting practice.  The 
services being provided under this Contract will not alter any real property owned by the 
Town. 

2.1.2 As a participating member of the Project Team, the Contractor will provide to the Town and 
Design Professional a written evaluation of the Town’s Project Program and Project 
Budget, each in terms of the other, with recommendations as to the appropriateness of 
each. 

2.1.3 The Contractor will attend Project Team meetings which may include, but are not limited 
to, regular Project management meetings, Project workshops, special Project meetings, 
construction document rolling reviews and partnering sessions. 
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2.1.4 The Contractor will provide design phase services described herein, in a proactive manner 
and consistent with the intent of the most current Drawings and Specifications.  The 
Contractor will promptly notify the Town in writing whenever the Contractor determines that 
any Drawings or Specifications are inappropriate for the Project and/or cause changes in 
the scope of Work requiring an adjustment in the cost estimate, Project Schedule, GMP 
Proposals and/or in the Contract Time for the Work, to the extent such are established. 

2.1.5 The Contractor, when requested by the Town, will attend, make presentations and 
participate as may be appropriate in public agency and/or community meetings, germane 
to the Project.  The Contractor will provide drawings, schedule diagrams, budget charts 
and other materials describing the Project, when their use is required or apropos in any 
such public agency meetings. 

2.2 CONSTRUCTION MANAGEMENT PLAN  
2.2.1 If requested by the Town, the Contractor will prepare a Construction Management Plan 

(CMP), which may include the Contractor’s professional opinions concerning: (a) Project 
milestone dates and the Project Schedule, including the broad sequencing of the design 
and construction of the Project, (b) investigations, if any, to be undertaken to ascertain 
subsurface conditions and physical conditions of existing surface and subsurface facilities 
and underground utilities, (c) alternate strategies for fast-tracking and/or phasing the 
construction, (d) the number of separate subagreements to be awarded to Subcontractors 
and Suppliers for the Project construction, (e) permitting strategy, (f) safety and training 
programs, (g) construction quality control, (h) a commissioning program, (i) the cost 
estimate and basis of the model, and (j) a matrix summarizing each Project Team 
member’s responsibilities and roles. 

2.2.2 The Contractor may add detail to its previous version of the CMP to keep it current 
throughout the design phase, so that the CMP is ready for implementation at the start of 
the construction phase.  The update/revisions may take into account (a) revisions in 
Drawings and Specifications; (b) the results of any additional investigatory reports of 
subsurface conditions, drawings of physical conditions of existing surface and subsurface 
facilities and documents depicting underground utilities placement and physical condition, 
whether obtained by the Town, Design Professional or the Contractor, (c) unresolved 
permitting issues, and significant issues, if any, pertaining to the acquisition of land and 
right of way, (d) the fast-tracking if any of the construction, or other chosen construction 
delivery methods, (e) the requisite number of separate bidding documents to be advertised, 
(f) the status of the procurement of long-lead time equipment (if any) and/or materials, and 
(g) funding issues identified by the Town. 

2.3 PROJECT SCHEDULE  
2.3.1 The fundamental purpose of the “Project Schedule” is to identify, coordinate and record 

the tasks and activities to be performed by all of the Project Team members and then for 
the Project Team to utilize that Deliverable as a basis for managing and monitoring all 
member’s compliance with the schedule requirements of the Project.  Each Project Team 
member is responsible for its compliance with the Project Schedule requirements.  The 
Contractor will, however, develop and maintain the “Project Schedule” on behalf of and to 
be used by the Project Team based on input from the other Project Team members.  The 
Project Schedule will be consistent with the most recent revised/updated CMP.  The 
Project Schedule will use the Critical Path Method (CPM) technique, unless required 
otherwise, in writing by the Town.  The Contractor will use scheduling software to develop 
the Project Schedule that is acceptable to the Town.  The Project Schedule shall be 
presented in graphical and tabular reports as agreed upon by the Project Team.  If Project 
phasing as described below is required, the Project Schedule will indicate milestone dates 
for the phases once determined.   
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2.3.2 The Project Schedule shall include a Critical Path Method (CPM) diagram schedule that 
shall show the sequence of activities, the interdependence of each activity and indicate the 
Critical Path. 
2.3.2.1 The CPM diagram schedule shall be in Days and indicate duration, earliest and 

latest start and finish dates for all activities, and total Float times for all activities 
except critical activities.  The CPM diagram shall be presented in a time scaled 
graphical format for the Project as a whole. 

2.3.2.2 The CPM diagram schedule shall indicate all relationships between activities. 
2.3.2.3 The activities making up the schedule shall be sufficient detail to assure that 

adequate planning has been done for proper execution of the Work and such that 
it provides an appropriate basis for monitoring and evaluating the progress of the 
Work. 

2.3.2.4 The CPM diagram schedule shall be based upon activities, which would coincide 
with the schedule of values. 

2.3.2.5 The CPM diagram schedule shall show all submittals associated with each work 
activity and the review time for each submittal. 

2.3.2.6 The schedule shall show milestones, including milestones for Owner-furnished 
information, and shall include activities for Owner-furnished equipment and 
furniture when those activities are interrelated with the Contractor activities. 

2.3.2.7 The schedule shall include a critical path activity that reflects anticipated rain delay 
during the performance of the contract.  The duration shall reflect the average 
climatic range and usual industrial conditions prevailing in the locality of the site.  
Weather data shall be based on information provided by the National Weather 
Services or other approved source. 

2.3.3 The Project Schedule shall consider the Town’s occupancy requirements showing portions 
of the Project having occupancy priority, and Contract Time. 

2.3.4 Float time shall be as prescribed below: 
2.3.4.1 The total Float within the overall schedule, is not for the exclusive use of either the 

Town or the Contractor, but is jointly owned by both and is a resource available to 
and shared by both parties as needed to meet contract milestones and the Project 
completion date. 

2.3.4.2 The Contractor shall not sequester shared Float through such strategies as 
extending activity duration estimates to consume available Float, using preferential 
logic, or using extensive crew/resource sequencing, etc.  Since Float time within 
the schedule is jointly owned, no time extensions will be granted nor delay 
damages paid until a delay occurs which extends the Work beyond the Substantial 
Completion date. 

2.3.4.3 Since Float time within the schedule is jointly owned, it is acknowledged that Town-
caused delays on the Project may be offset by Town-caused time savings (i.e., 
critical path submittals returned in less time than allowed by the contract, approval 
of substitution requests and credit changes which result in savings of time to the 
Contractor, etc.).  In such an event, the Contractor shall not be entitled to receive 
a time extension or delay damages until all Town-caused time savings are 
exceeded, and the Substantial Completion date is also exceeded. 

2.3.5 The Project Schedule will be updated and maintained by the Contractor throughout the 
design phase such that it will not require major changes at the start of the construction 
phase to incorporate the Contractor’s plan for the performance of the construction phase 
Work.  The Contractor will provide updates and/or revisions to the Project Schedule for 
use by the Project Team, whenever required, but no less often than at the monthly Project 
Team meetings.  The Contractor will include with such submittals a narrative describing 
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its analysis of the progress achieved to-date vs. that planned, any concerns regarding 
delays or potential delays, and any recommendations regarding mitigating actions. 

2.3.6 If phased construction is deemed appropriate and the Town and Design Professional 
approve, the Contractor will review the design and make recommendations regarding the 
phased issuance of Construction Documents to facilitate phased construction of the Work, 
with the objective of reducing the Project Schedule and/or Cost of the Work.  The 
Contractor will take into consideration such factors as natural and practical lines of work 
severability, sequencing effectiveness, access and availability constraints, total time for 
completion, construction market conditions, labor and materials availability, and any other 
factors pertinent to saving time and cost. 

2.4 DESIGN DOCUMENT REVIEWS  
2.4.1 The Contractor will evaluate periodically the availability of labor, materials/equipment, 

building systems, cost-sensitive aspects of the design, and other factors that may impact 
the cost estimate, GMP Proposals and/or the Project Schedule. 

2.4.2 The Contractor will recommend, in conjunction with the Project Team, those additional 
surface and subsurface investigations that, in its professional opinion, are required to 
provide the necessary information for the Contractor to construct the Project.  Before 
initiating construction operations, the Contractor may request additional investigations in 
its GMP Proposal to improve the adequacy and completeness of the site condition 
information and data made available with the Construction Documents. 

2.4.3 The Contractor will meet with the Project Team as required to review designs during their 
development.  The Contractor will familiarize itself with the evolving documents through 
the various design phases.  The Contractor will proactively advise the Project Team and 
make recommendations on factors related to construction costs, and concerns pertaining 
to the feasibility and practicality of any proposed means and methods, selected materials, 
equipment and building systems, and, labor and material availability.  The Contractor will 
furthermore advise the Project Team on proposed site improvements, excavation and 
foundation considerations, as well as, concerns that exist with respect to coordination of 
the Drawings and Specifications.  The Contractor will recommend cost effective 
alternatives. 

2.4.4 The Contractor will routinely conduct constructability and bidability reviews of the Drawings 
and Specifications as necessary to satisfy the needs of the Project Team.  The reviews 
will attempt to identify all discrepancies and inconsistencies in the Construction 
Documents, especially those related to clarity, consistency, and coordination of Work of 
Subcontractors and Suppliers. 
2.4.4.1 Constructability Reviews:  The Contractor will evaluate whether (a) the Drawings 

and Specifications are configured to enable efficient construction, (b) design 
elements are standardized, (c) construction efficiency is properly considered in the 
Drawings and Specifications, (d) module/preassembly design are prepared to 
facilitate fabrication, transport and installation, (e) the design promotes 
accessibility of personnel, material and equipment and facilitates construction 
under adverse weather conditions, (f) sequences of Work required by or inferable 
from the Drawings and Specifications are practicable, and (g) the design has taken 
into consideration, efficiency issues concerning; access and entrance to the site, 
laydown and storage of materials, staging of site facilities, construction parking, 
and other similar pertinent issues. 

2.4.4.2 Bidability Reviews:  The Contractor will check cross-references and 
complementary Drawings and sections within the Specifications, and in general 
evaluate whether (a) the Drawings and Specifications are sufficiently clear and 
detailed to minimize ambiguity and to reduce scope interpretation discrepancies, 
(b) named materials and equipment are commercially available and are performing 
well or otherwise, in similar installations, (c) Specifications include alternatives in 
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the event a requirement cannot be met in the field, and (d) in its professional 
opinion, the Project is likely to be subject to differing site conditions. 

2.4.4.3 The results of the reviews will be provided to the Town in formal, written reports 
clearly identifying all discovered discrepancies and inconsistencies in the 
Drawings and Specifications with notations and recommendations made on the 
Drawings, Specifications and other documents.  If requested by the Town, the 
Contractor will meet with the Town and Design Professional to discuss any findings 
and review reports. 

2.4.4.4 The Contractor’s reviews will be from a contractor’s perspective, and though it will 
serve to reduce the number of Requests for Information (RFIs) and changes during 
the construction phase, responsibility for the Drawings and Specifications will 
remain with the Design Professional and not the Contractor. 

2.4.5 Notification of Variance or Deficiency:  It is the Contractor’s responsibility to assist the 
Design Professional in ascertaining that, in the Contractor’s professional opinion, the 
Construction Documents are in accordance with applicable laws, statutes, ordinances, 
building codes, rules and regulations.  If the Contractor recognizes that portions of the 
Construction Documents are at variance with applicable laws, statutes, ordinances, 
building codes, rules and regulations, it will promptly notify the Design Professional and 
Town in writing, describing the apparent variance or deficiency.  However, the Design 
Professional is ultimately responsible for the compliance with those laws, statutes, 
ordinances, building codes, rules and regulations. 

2.4.6 Alternate Systems Evaluations:  The Project Team will routinely identify and evaluate 
using value engineering principles and alternate systems, approaches, design changes 
that have the potential to reduce Project costs while still delivering a quality and functional 
product.  If the Project Team agrees, the Contractor in cooperation with the Design 
Professional will perform a cost/benefit analysis of the alternatives and submit such in 
writing to the Project Team.  The Project Team will decide which alternatives will be 
incorporated into the Project.  The Design Professional will have full responsibility for the 
incorporation of the alternatives into the Drawings and Specifications.  The Contractor will 
include the cost of the alternatives into the cost estimate and any GMP Proposals. 

2.5 COST ESTIMATES  
2.5.1 Unless otherwise agreed by both parties, within twenty one (21) days after receipt of the 

documents for the various phases of design, the Contractor shall provide a complete and 
detailed cost estimate and a written review of the documents.  The cost estimate should 
include all cost categories except Owner’s Contingency included in the GMP Summary 
identified in Exhibit “B” attached.  The Design Professional and Contractor shall reconcile 
any disagreements on the estimate to arrive at an agreed cost.  If no consensus is 
reached, the Town will make the final determination. 

2.5.2 If any estimate submitted to the Town exceeds previously accepted estimates or the 
Town’s Project budget, the Contractor shall make appropriate recommendations on 
methods and materials to the Town and Design Professional that he believes will bring the 
project back into the Project budget. 

2.5.3 In between these milestone estimates, the Contractor shall periodically provide a tracking 
report which identifies the upward or downward movements of costs due to value 
engineering or scope changes.  It shall be the responsibility of the Contractor to keep the 
Town and Design Professional informed as to the major trend changes in costs relative to 
the Town’s budget. 

2.5.4 If requested by the Town, the Contractor shall prepare a preliminary “cash flow” projection 
based upon historical records of similar type projects to assist the Town in the financing 
process. 
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2.6 GUARANTEED MAXIMUM PRICE (GMP) PROPOSALS  

2.6.1 The proposed GMP for the entire Work (or portions thereof) will be presented in a format 
acceptable to the Town (see Exhibit “B” attached).  Due to the potential for the Town to 
update procedures without notice, Contractor must verify with the Town the current Exhibit 
“B” requirements and procedures when entering into these services. 
2.6.1.1 The Town may request a GMP Proposal for all or any portion of the Project and at 

any time during the design phase.  Any GMP Proposals submitted by the 
Contractor will be based on and consistent with the current update/revised cost 
estimate at the time of the request, the associated estimates for construction costs 
and include any clarifications or assumptions upon which the GMP Proposal(s) are 
based. 

2.6.2 Guaranteed Maximum Price is comprised of the following not-to-exceed cost reimbursable 
or lump sum amounts defined below. 
2.6.2.1 The Cost of the Work is actual costs and is a not-to-exceed, reimbursable amount. 
2.6.2.2 The General Conditions Costs are a firm fixed lump sum amount which will include 

bonds and insurance premiums based on the full contract price for construction. 
2.6.2.3 The Construction Fee is a firm fixed lump sum. 
2.6.2.4 Contractor’s Contingency is an amount the Contractor may use under the following 

conditions:  (1) at its discretion for increases in the Cost of the Work, or (2) with 
written approval of the Town for increases in General Condition Costs.  
Contractor’s Contingency is assumed to be a direct project cost so will receive all 
markups at the time of GMP submission. 

2.6.2.5 Taxes are deemed to include all sales, use, consumer and other taxes which are 
legally enacted when negotiations of the GMP were concluded, whether or not yet 
effective or merely scheduled to go into effect.  Taxes are actual costs and are a 
not-to-exceed reimbursable amount. 

2.6.3 Owner’s Contingency are funds to be used at the discretion of the Owner to cover any 
increases in Project costs that result from Owner directed changes or unforeseen site 
conditions.  Owner’s Contingency will be added to the GMP amount provided by the 
Contractor, the sum of which will be the full contract price for construction.  Markups for 
Construction Fee and taxes will be applied by the Contractor at the time that Owner’s 
Contingency is used. 

2.6.4 GMPs are cumulative except for Contractor Contingency.  The amount of Contractor 
Contingency for each GMP amendment will be negotiated separately and shall reflect the 
Contractor’s risk from that point in the project forward. 

2.6.5 The Contractor, in preparing any GMP Proposal, will obtain from the Design Professional, 
three sets of signed, sealed, and dated plans and specifications (including all addenda).  
The Contractor will prepare its GMP in accordance with the Town’s request for GMP 
Proposal requirements based on the most current completed plans and specifications at 
that time.  The Contractor will mark the face of each document of each set upon which its 
proposed GMP is based.  These documents will be identified as the GMP Plans and 
Specifications.  The Contractor will send one set of those documents to the Town’s Project 
Manager, keep one set and return the third set to the Design Professional. 

2.6.6 An updated/revised Project Schedule will be included with any GMP Proposal(s) that 
reflects the GMP Plans and Specifications.  Any such Project Schedule updates/revisions 
will continue to comply with the requirements of paragraph 2.3. 

2.6.7 GMP savings resulting from a lower actual project cost than anticipated by the Contractor 
remaining at the end of the project will revert to Town. 
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2.7 GMP PROPOSAL(S) REVIEW AND APPROVAL  
2.7.1 The Contractor will meet with the Town and Design Professional to review the GMP 

Proposal(s) and the written statement of its basis.  As part of the statement of basis, the 
Contractor shall identify and justify any costs that are significantly different than the latest 
cost estimate provided by the Contractor.  In the event the Town or Design Professional 
discovers inconsistencies or inaccuracies in the information presented, the Contractor will 
make adjustments as necessary to the GMP Proposal, its basis or both. 

2.7.2 The Town upon receipt of any GMP proposal from the Contractor, may submit the GMP 
Plans and Specifications to an independent third party or to the Design Professional for 
review and verification.  The third party or Design Professional will develop an 
independent estimate of the Cost of the Work and review the Project Schedule for the 
associated scope of the GMP Proposals. 

2.7.3 If the Contractor GMP Proposal is greater than the independent third party or Design 
Professional’s estimate, the Town may require the Contractor to reconfirm its GMP 
Proposal.  The Contractor will accept the independent third parties or Design 
Professional’s estimate for the Cost of Work as part of his GMP or present a report within 
seven days of a written request to the Town identifying, explaining and substantiating the 
differences.  The Contractor may be requested to, or at its own discretion, submit a revised 
GMP Proposal for consideration by the Town.  At that time the Town may do one of the 
following: 
2.7.3.1 Accept the Contractor original or revised GMP Proposal, if within the Town’s 

budget, without comment. 
2.7.3.2 Accept the Contractor original or revised GMP Proposal that exceeds the Town’s 

budget, and indicate in writing to the Contractor that the Project Budget has been 
increased to fund the differences. 

2.7.3.3 Reject the Contractor’s original or revised GMP Proposal because it exceeds the 
Town’s budget, the independent third parties or Design Professional’s estimate, in 
which event, the Town may terminate this Contract and/or elect to not enter into a 
separate contract with the Contractor for the construction phase associated with 
the scope of Work reflected in the GMP Proposal. 

2.7.4 If during the review and negotiation of GMP Proposals design changes are required, the 
Town will authorize and cause the Design Professional to revise the Construction 
Documents to the extent necessary to reflect the agreed-upon assumptions and 
clarifications contained in the final approved GMP Proposal.  Such revised Construction 
Documents will be furnished to the Contractor.  The Contractor will promptly notify the 
Design Professional and Town in writing if any such revised Construction Documents are 
inconsistent with the agreed-upon assumptions and clarifications. 

2.8 MAJOR SUBCONTRACTOR AND MAJOR SUPPLIER SELECTIONS  
2.8.1 The selection of major Subcontractors and major Suppliers may occur prior to submission 

of a GMP Proposal.  Major Subcontractors may be selected based on qualifications or a 
combination of qualifications and price.  Subcontractors shall not be selected based on 
price alone.  Except as noted below, the selection of major Subcontractors/Suppliers is 
the responsibility of the Contractor.  In any case, the Contractor is solely responsible for 
the performance of the selected Subcontractors/Suppliers. 
2.8.1.1 The Contractor will prepare a Subcontractor/Supplier selection plan and submit the 

plan to the Town for approval.  This subcontractor selection plan shall identify 
those subcontractor trades anticipated to be selected by qualifications only per 
Section 2.8.2 and those subcontractor trades anticipated to be selected by 
qualifications and competitive bid in accordance with Section 2.8.3.  This plan will 
also identify those subcontractors that will not be selected through a formalized 
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qualifications-based selection process.  The subcontractor selection plan must be 
consistent with the selection requirements included in this Contract. 

2.8.2 Selection by Qualifications Only.  The Town may approve the selection of a 
Subcontractor(s) or Suppliers(s) based only on their qualifications when the Contractor can 
demonstrate it is in the best interest of the Project. 
2.8.2.1 Qualification based selection of a Subcontractor(s)/Supplier(s) should only occur 

during the design phase to achieve maximum benefit of the subcontractors’ 
involvement prior to the submittal of the GMP Proposal. 

2.8.2.2 The Contractor shall apply the approved subcontractor selection plan in the 
evaluation of the qualifications of a Subcontractor(s) or Supplier(s) and provide the 
Town with its review and recommendation. 

2.8.2.3 The Contractor must receive Town approval of the selected 
Subcontractor(s)/Supplier(s). 

2.8.2.4 The Contractor will negotiate costs for services/supplies from each 
Subcontractor/Supplier selected under this method. 

2.8.3 Selection by Qualifications and Competitive Bid.  The Contractor shall apply the 
subcontractor selection plan in the evaluation of the qualifications of a Subcontractor(s) or 
Supplier(s) and provide the Town with its process to prequalify prospective subcontractors 
and suppliers.  All Work for major subconsultants and major suppliers shall then be 
competitively bid to the prequalified subcontractors unless a Subcontractor or Supplier was 
selected pursuant to paragraph 2.8.2 above.  Competitive bids may occur prior to or after 
the GMP Proposal(s). 
2.8.3.1 The Contractor will develop Subcontractor and Supplier interest, submit the names 

of a minimum of three qualified Subcontractors or Suppliers for each trade in the 
Project for approval by the Town and solicit bids for the various Work categories.  
If there are not three qualified Subcontractors/Suppliers available for a specific 
trade or there are extenuating circumstances warranting such, the Contractor may 
request approval by the Town to submit less than three names.  Without prior 
written notice to the Town, no change in the recommended 
Subcontractors/Suppliers will be allowed. 

2.8.3.2 If the Town objects to any nominated Subcontractor/Supplier or to any self-
performed Work for good reason, the Contractor will nominate a substitute 
Subcontractor/Supplier that is acceptable to the Town. 

2.8.3.3 The Contractor will distribute Drawings and Specifications, and when appropriate, 
conduct a prebid conference with prospective Subcontractors and Suppliers. 

2.8.3.4 The Contractor shall request the prequalified subcontractors to provide a detailed 
bid for the services requested.  The subcontractor bid, provided on the 
subcontractors’ letterhead, shall contain sufficient information (i.e., unit 
costs/amounts) to allow an evaluation of the reasonableness of bid costs.  The 
Contractor shall receive, open, record and evaluate the bids.  The apparent low 
bidders will be interviewed to determine the responsiveness of their proposals.  In 
evaluating the responsiveness of bid proposals the Contractor, in addition to bid 
price, may consider the following factors: past performance on similar projects, 
qualifications and experience of personnel assigned, quality management plan, 
approach or understanding of the Work to be performed, and performance 
schedule to complete the Work.  The final evaluation of Subcontractor/Supplier 
bids will be done with the Town Representative in attendance to observe and 
witness the process.  The Contractor will resolve any Subcontractor/Supplier bid 
withdrawal, protest or disqualification in connection with the award at no increase 
in the Cost of the Work. 
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2.8.4 The Contractor will be required to prepare two different reports on the subcontracting 
process. 
2.8.4.1 Within fifteen Days after each major Subcontractor/Supplier bid opening process, 

the Contractor will prepare a report for the Town’s review and approval identifying 
the recommended Subcontractors/Supplier for each category of Work.  The report 
will provide (a) the name of the recommended Subcontractor/Supplier and the 
amount of the Subcontractor/Supplier bid for each subagreement, (b) the sum of 
all recommended Subcontractor/Supplier bids received, (c) a copy of the bids 
received from each subcontractor, and (d) trade work and its cost that the 
Contractor intends to self-perform, if any. 

2.8.4.2 Upon completion of the Subcontractor/Supplier bidding process, the Contractor 
shall submit a summary report to the Town of the entire Subcontractor/Supplier 
selection process.  The report will indicate, by bid process, all 
Subcontractors/Suppliers contacted to determine interest, the 
Subcontractors/Suppliers solicited, the bids received and costs negotiated, and the 
recommended Subcontractors/Suppliers for each category of Work. 

2.8.5 The approved Subcontractors/Suppliers will provide a Schedule of Values that reflects their 
final accepted bid proposal, which will be used to create the overall Project Schedule of 
Values. 

2.8.6 If after receipt of sub-bids or after award of Subcontractors and Suppliers, the Town objects 
to any nominated Subcontractor/Supplier or to any self-performed Work for good reason, 
the Contractor will nominate a substitute Subcontractor or Supplier, preferably if such 
option is still available, from those who submitted Subcontractor bids for the Work affected.  
Once such substitute Subcontractors and Suppliers are consented to by the Town, the 
Contractor’s proposed GMP for the Work or portion thereof will be correspondingly 
adjusted to reflect any higher or lower costs from any such substitution. 

2.8.7 Promptly after receipt of the Notice of Intent to Award, the Town will conduct a pre-award 
conference with the Contractor and other Project Team members.  At the pre-award 
conference, the Contractor will (a) review the nominated slate of Subcontractors and 
Suppliers and discuss any concerns with or objections that the Town has to any nominated 
Subcontractor or Supplier; (b) discuss Town concerns relating to any proposed self-
performed Work; (c) review the Contractor’s proposed Contract Price for the Work during 
the construction phase; (d) discuss the conditions, if any, under which the Town will agree 
to leave any portion of the remaining Contractor Contingency within the Contract Price for 
the construction phase Work; (e) resolve possible time frames for the Date of 
Commencement of the Contract time for the construction phase Work; (f) schedule the pre-
construction conference; and (g) discuss other matters of importance. 

ARTICLE 3   -  PERIOD OF SERVICES 
3.1 The design phase services described in this Contract will be performed by Contractor in 

accordance with the most current update/revised Project Schedule.  Failure on the part of 
the Contractor to adhere to the Project Schedule requirements for activities for which it is 
responsible will be sufficient grounds for termination of this Contract by the Town. 

3.2 Upon failure to adhere to the approved schedule, Town may provide written notice to 
Contractor that it intends to terminate the Agreement unless the problem cited is cured, or 
commenced to be cured, within three days of Contractor’s receipt of such notice. 

3.3 If the date of performance of any obligation or the last day of any time period provided for 
herein should fall on a Saturday, Sunday, or holiday for the Town, then said obligation will be 
due and owing, and said time period will expire, on the first day thereafter which is not a 
Saturday, Sunday or legal Town holiday.  Except as may otherwise be set forth herein, any 
performance provided for herein will be timely made if completed no later than 5:00 p.m. 
(Sahuarita time) on the day of performance. 
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ARTICLE 4   -  CONTRACT AMOUNT AND PAYMENTS 
4.1 CONTRACT AMOUNT  

4.1.1 Based on the design phase services fee proposal submitted by the Contractor and 
accepted by the Town (which by reference is made a part of this Contract), the Town will 
pay the Contractor the sum of $58,688.94.  Construction Manager shall invoice the 
Town for Preconstruction Services from time to time in an amount proportionate to the 
amount of Preconstruction Services that have been completed. 

4.2 PAYMENTS  
4.2.1 Requests for payments by the Contractor for design phase services will be accompanied 

by a progress report, detailed invoices and receipts, if applicable.  Any requests for 
payment will include, as a minimum, a narrative description of the tasks accomplished 
during the billing period, a listing of any Deliverables submitted, and copies of any 
Subconsultants’ requests for payment, plus similar narrative and listings of Deliverables 
associated with their Work.  Payment for services negotiated as a lump sum shall be 
made in accordance with the percentage of work completed during the preceding month.  
Services negotiated as a not-to-exceed fee will be paid in accordance with the work effort 
expended on that service during the preceding month. 

4.2.2 The fees for the Contractor and any Subconsultants will be based upon the schedule 
included as Exhibit “C” attached. 

4.2.3 The Contractor will pay all sums due Subconsultants for services and reimbursable 
expenses within 14 calendar days after the Contractor has received payment for those 
services from the Town.  In no event will the Town pay more than 90 percent of the 
Contract Amount until final acceptance of the all design phase services, and award of 
the final approved GMP for the entire Project by Town Council. 

4.2.4 The Contractor agrees that no charges or claims for costs or damages of any type will be 
made by it for any delays or hindrances beyond the reasonable control of the Town 
during the progress of any portion of the services specified in this Contract.  Such 
delays or hindrances, if any, will be solely compensated for by an extension of time for 
such reasonable period as may be mutually agreed between the parties.  It is 
understood and agreed, however, that permitting the Contractor to proceed to complete 
any services, in whole or in part after the date to which the time of completion may have 
been extended, will in no way act as a waiver on the part of the Town of any of its legal 
rights herein. 

4.2.5 If any service(s) executed by the Contractor is abandoned or suspended in whole or in 
part, for a period of more than 180 days through no fault of the Contractor, the Contractor 
is to be paid for the services performed prior to the abandonment or suspension. 

ARTICLE 5   -  TOWN’S RESPONSIBILITIES 
5.1 The Town, at no cost to the Contractor, will furnish the following information: 

5.1.1 One copy of data the Town determines pertinent to the work.  However, the Contractor 
will be responsible for searching the records and requesting information it deems 
reasonably required for the Project. 

5.1.2 All available data and information pertaining to relevant policies, standards, criteria, 
studies, etc. 

5.1.3 The name of the Town employee or Town’s representative who will serve as the Project 
Manager during the term of this Contract.  The Project Manager shall be a designated 
representative of the Town’s Public Works Department, for which the work is being 
constructed, and has the authority to administer this Contract and will monitor the 
Contractor’s compliance with all terms and conditions stated herein.  The Town’s 
Project Manager acts under the authority and direction of the Town’s Public Works 
Director/Town Engineer and in accordance with the Town Procurement Code.  All 



 

 
Anamax Park Pre-Engineered Steel Maintenance Building Sahuarita Design-Build Design Services 
Rev 12/16/2016 Page 14 

requests for information from or decisions by the Town on any aspect of the work or 
Deliverables will be directed to the Project Manager. 

5.2 The Town additionally will:  
5.2.1 Contract separately with one or more design professionals to provide architectural and/or 

engineering design services for the Project.  The scope of services for the Design 
Professional will be provided to the Contractor for its information.  The Contractor will 
have no right to limit or restrict any changes of such services that are otherwise mutually 
acceptable to the Town and Design Professional. 

5.2.2 Supply, without charge, all necessary copies of programs, reports, drawings, and 
specifications reasonably required by the Contractor except for those copies whose cost 
has been reimbursed by the Town. 

5.2.3 Provide the Contractor with adequate information in its possession or control regarding the 
Town’s requirements for the Project. 

5.2.4 Give prompt written notice to the Contractor when the Town becomes aware of any default 
or defect in the Project or non-conformance with the Drawings and Specifications, or any 
of the services required hereunder.  Upon notice of failure to perform, the Town may 
provide written notice to Contractor that it intends to terminate the Agreement unless the 
problem cited is cured, or commenced to be cured, within three days of Contractor’s 
receipt of such notice. 

5.2.5 Notify the Contractor of changes affecting the budget allocations or schedule. 
5.2.6 The Town’s Project Manager will have authority to approve the Project Budget and Project 

Schedule, and render decisions and furnish information the Project Manager deems 
appropriate to the Contractor. 

ARTICLE 6   -  CONTRACT CONDITIONS 
6.1 PROJECT DOCUMENTS AND COPYRIGHTS  

6.1.1 Town Ownership of Project Documents.  All work products (electronically or manually 
generated) including but not limited to: cost estimates, studies, design analyses, original 
mylar drawings, Computer Aided Drafting and Design (CADD) file diskettes, and other 
related documents which are prepared specifically in the performance of this Contract 
(collectively referred to as Project Documents) are to be and remain the property of the 
Town and are to be delivered to the Project Manager before the final payment is made 
to the Contractor.  Nonetheless, in the event these Projects Documents are altered, 
modified or adapted without the written consent of the Contractor, which consent the 
Contractor will not unreasonably withhold, the Town agrees to hold the Contractor 
harmless to the extent permitted by law, from the legal liability arising out of and/or 
resulting from the Town’s alteration, modification or adaptation of the Project 
Documents. 

6.1.2 Contractor to Retain Copyrights.  The copyrights, patents, trade secrets or other 
intellectual property rights associated with the ideas, concepts, techniques, inventions, 
processes or works of authorship developed or created by the Contractor, its 
Subconsultants or personnel, during the course of performing this Contract or arising out 
of the Project will belong to the Contractor. 

6.1.3 License to Town for Reasonable Use.  The Contractor hereby grants, and will require its 
Subconsultants to grant, a license to the Town, its agents, employees, and 
representatives for an indefinite period of time to reasonably use, make copies, and 
distribute as appropriate the Project Documents, works or Deliverables developed or 
created for the Project and this Contract.  This license will also include the making of 
derivative works.  In the event that the derivative works require the Town to alter or 
modify the Project Documents, then paragraph 6.1.1 applies. 
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6.1.4 Documents to Bear Seal.  When applicable and required by state law, the Contractor and 
its Subconsultants will endorse by an Arizona professional seal all plans, works, and 
Deliverables prepared by them for this Contract. 

6.2 COMPLETENESS AND ACCURACY OF CONTRACTOR’S WORK  
6.2.1 The Contractor will be responsible for the completeness and accuracy of its reviews, 

reports, supporting data, and other design phase Deliverables prepared or compiled 
pursuant to its obligations under this Contract and will at its sole own expense correct its 
work or Deliverables.  Any damage incurred by the Town as a result of additional 
construction cost caused by such willful or negligent errors, omissions or acts shall be 
chargeable to the Contractor to the extent that such willful or negligent errors, omissions 
and acts fall below the standard of care and skill that a professional Contractor in 
Sahuarita, Arizona would exercise under similar conditions.  The fact that the Town has 
accepted or approved the Contractor’s work or Deliverables will in no way relieve the 
Contractor of any of its responsibilities under the Contract, nor does this requirement to 
correct the work or Deliverable constitute a waiver of any claims or damages otherwise 
available by law or Contract to the Town.  Correction of errors, omissions and acts 
discovered on architectural or engineering plans and specifications shall be the 
responsibility of the design architect. 

6.3 ALTERATION IN CHARACTER OF WORK   
6.3.1 In the event an alteration or modification in the character of work or Deliverable results in 

a substantial change in this Contract, thereby materially increasing or decreasing the 
scope of services, cost of performance, or Project Schedule, the work or Deliverable will 
nonetheless be performed as directed by the Town.  However, before any altered or 
modified work begins, a Change Order or Amendment will be approved and executed 
by the Town and the Contractor.  Such Change Order or Amendment will not be 
effective until approved by the Town’s Public Works Director/Town Engineer. 

6.3.2 Additions to, modifications, or deletions from the Project provided herein may be made, 
and the compensation to be paid to the Contractor may accordingly be adjusted by 
mutual agreement of the contracting parties. 

6.3.3 No claim for extra work done or materials furnished by the Contractor will be allowed by 
the Town except as provided herein, nor will the Contractor do any work or furnish any 
material(s) not covered by this Contract unless such work or material is first authorized 
in writing.  Work or material(s) furnished by the Contractor without such prior written 
authorization will be the Contractor’s sole jeopardy, cost, and expense, and the 
Contractor hereby agrees that without prior written authorization no claim for 
compensation for such work or materials furnished will be made. 

6.4 DATA CONFIDENTIALITY  
6.4.1 As used in the Contract, data means all information, whether written or verbal, including 

plans, photographs, studies, investigations, audits, analyses, samples, reports, 
calculations, internal memos, meeting minutes, data field notes, work product, 
proposals, correspondence and any other similar documents or information prepared by 
or obtained by the Contractor in the performance of this Contract. 

6.4.2 The parties agree that all data, including originals, images, and reproductions, prepared 
by, obtained by, or transmitted to the Contractor in connection with the Contractor’s 
performance of this Contract is confidential and proprietary information belonging to the 
Town. 

6.4.3 The Contractor will not divulge data to any third party without prior written consent of the 
Town.  The Contractor will not use the data for any purposes except to perform the 
services required under this Contract.  These prohibitions will not apply to the following 
data: 
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6.4.3.1 Data which was known to the Contractor prior to its performance under this 
Contract unless such data was acquired in connection with work performed for the 
Town; 

6.4.3.2 Data which was acquired by the Contractor in its performance under this Contract 
and which was disclosed to the Contractor by a third party, who to the best of the 
Contractor’s knowledge and belief, had the legal right to make such disclosure and 
the Contractor is not otherwise required to hold such data in confidence; or 

6.4.3.3 Data, which is required to be disclosed by the Contractor by virtue of law, 
regulation, or court. 

6.4.4 In the event the Contractor is required or requested to disclose data to a third party, or any 
other information to which the Contractor became privy as a result of any other contract 
with the Town, the Contractor will first notify the Town as set forth in this Article of the 
request or demand for the data.  The Contractor will timely give the Town sufficient 
facts, such that the Town can have a meaningful opportunity to either first give its 
consent or take such action that the Town may deem appropriate to protect such data 
or other information from disclosure. 

6.4.5 The Contractor, unless prohibited by law, within ten calendar days after completion of 
services for a third party on real or personal property owned or leased by the Town, will 
promptly deliver, as set forth in this section, a copy of all data to the Town.  All data will 
continue to be subject to the confidentiality agreements of this Contract. 

6.4.6 The Contractor assumes all liability for maintaining the confidentiality of the data in its 
possession and agrees to compensate the Town if any of the provisions of this section 
are violated by the Contractor, its employees, agents or Subconsultants.  Solely for the 
purposes of seeking injunctive relief, it is agreed that a breach of this section will be 
deemed to cause irreparable harm that justifies injunctive relief in court. 

6.5 PROJECT STAFFING  
6.5.1 Prior to the start of any work or Deliverable under this Contract, the Contractor will submit 

to the Town an organization chart for the Contractor staff and Subconsultants and 
detailed resumes of key personnel listed in its response to the Town’s Request for 
Qualifications or subsequent fee proposals (or revisions thereto), that will be involved in 
performing the services prescribed in the Contract.  Unless otherwise informed, the 
Town hereby acknowledges its acceptance of such personnel to perform such services 
under this Contract.  In the event the Contractor desires to change such key personnel 
from performing such services under this Contract, the Contractor will submit the 
qualifications of the proposed substituted personnel to the Town for prior approval.  Key 
personnel will include, but are not limited to, principal in charge, project manager, 
superintendent, project director or those persons specifically identified to perform 
services of cost estimating, scheduling, value engineering, and procurement planning. 

6.5.2 The Contractor will maintain an adequate number of competent and qualified persons, as 
determined by the Town, to ensure acceptable and timely completion of the scope of 
services described in this Contract throughout the period of those services.  If the Town 
objects, with reasonable cause, to any of the Contractor’s staff, the Contractor will take 
prompt corrective action acceptable to the Town and, if required, remove such personnel 
from the Project and replace with new personnel acceptable to the Town. 

6.6 INDEPENDENT CONTRACTOR  
6.6.1 The Contractor is and will be an independent contractor and whatever measure of control 

the Town exercises over the work or Deliverable pursuant to the Contract will be as to 
the results of the work only.  No provision in this Contract will give or be construed to 
give the Town the right to direct the Contractor as to the details of accomplishing the 
work or Deliverable.  These results will comply with all applicable laws and ordinances. 
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6.7 SUBCONSULTANTS  
6.7.1 Prior to beginning the work or Deliverable, the Contractor will furnish the Town for approval, 

the names of all Subconsultants to be used on this Project.  Subsequent changes are 
subject to the approval of the Town. 

6.8 TERMINATION  
6.8.1 The Town and the Contractor hereby agree to the full performance of the covenants 

contained herein, except that the Town reserves the right, at its discretion and without 
cause, to terminate or abandon any or all services provided for in this Contract, or 
abandon any portion of the Project for which services have been performed by the 
Contractor. 

6.8.2 In the event the Town abandons any or all of the services or any part of the services as 
herein provided, the Town will so notify the Contractor in writing, and immediately after 
receiving such notice the Contractor will discontinue advancing the Work specified under 
this Contract and mitigate the expenditure, if any, of costs resulting from such 
abandonment or termination. 

6.8.3 The Contractor, upon such termination or abandonment, will promptly deliver to the Town 
all reports, estimates and other work or Deliverable entirely or partially completed, 
together with all unused materials supplied by the Town. 

6.8.4 The Contractor will appraise the work completed and submit an appraisal to the Town for 
evaluation.  The Town will have the right to inspect the Contractor’s work or Deliverable 
to appraise the work completed. 

6.8.5 The Contractor will receive compensation in full for services satisfactorily performed to the 
date of such termination and the reasonable costs and expenses attributable to such 
termination.  The fee will be paid in accordance with Article 4 of this Contract, and will 
be an amount mutually agreed upon by the Contractor and the Town.  If there is no 
mutual agreement, the final determination will be made in accordance with paragraph 
6.9, “Disputes.”  However, in no event will the fee exceed that set forth in Article 4 or as 
amended in accordance with paragraph 6.3, “Alteration in Character of Work.”  The 
Town will make the final payment within sixty Days after the Contractor has delivered 
the last of the partially or otherwise completed work items and the final fee has been 
agreed upon. 

6.9 DISPUTES  
6.9.1 In any unresolved dispute arising out of an interpretation of this Contract or the duties 

required therein, the final determination at the administrative level will be made by the 
Town Manager. 

6.10 WITHHOLDING PAYMENT  
6.10.1 The Town reserves the right to withhold funds from the Town’s progress payments up to 

the amount equal to the claims the Town may have against the Contractor, until such 
time that a settlement on those claims has been reached. 

6.11 RECORDS/AUDIT  
6.11.1 Records of the Contractor’s direct personnel payroll, reimbursable expenses pertaining 

to this Project and records of accounts between the Town and Contractor will be kept on 
a generally recognized accounting basis and shall be available for up to three years 
following final completion of the Project.  The Town, its authorized representative, 
and/or the appropriate federal agency, reserve the right to audit the Contractor’s records 
to verify the accuracy and appropriateness of all pricing data, including data used to 
negotiate this Contract and any Change Orders.  The Town reserves the right to 
decrease Contract Amount and/or payments made on this Contract if, upon audit of the 
Contractor’s records, the audit discloses the Contractor has provided false, misleading, 
or inaccurate cost and pricing data. 
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6.12 INDEMNIFICATION  
6.12.1 The Contractor agrees to defend, indemnify and hold harmless the Town of Sahuarita, 

their officers, agents and employees, and any jurisdiction or agency issuing permits for 
any work included in the Project, their officers, agents and employees, hereinafter 
individually and collectively referred to as “indemnitee,” from all suits and claims, 
including attorneys’ fees and cost of litigation, actions, losses, damage, expenses, costs 
or claims of any character or any nature arising out of the work or Deliverable done in 
fulfilling the terms of this Contract, or on account of any act, claim or amount arising out 
of or recovered under Workmen’s Compensation Law, or arising out of the failure of the 
Contractor to conform to any statutes, ordinances, regulation, law or court decree.  It is 
agreed that the Contractor will be responsible for primary loss investigation, defense and 
judgment costs where this Contract of indemnity applies.  In consideration of the award 
of this contract, the Contractor agrees to waive all rights of subrogation against the Town, 
their officers, officials, agents and employees for losses arising from the work performed 
by the Contractor for the Town. 

6.13 NOTICES  
6.13.1 Unless otherwise provided, any notice, request, instruction, or other document to be 

given under this Agreement by any party to any other party shall be in writing and shall 
be delivered in person, by courier, or mailed by certified mail, postage prepaid, return 
receipt requested and shall be deemed given upon confirmed delivery by hand or return 
of certified receipt.  Notice shall be given as follows: 

TOWN: 
 
Town Engineer 
Town of Sahuarita, Arizona 
375 W. Sahuarita Center Way 
Sahuarita, Arizona  85629 
 
with a copy to: 
 
L. Kelly Udall, Town Manager 
Town of Sahuarita, Arizona 
375 W. Sahuarita Center Way 
Sahuarita, Arizona  85629 
 
Daniel J. Hochuli, Town Attorney 
Town of Sahuarita, Arizona 
375 W. Sahuarita Center Way 
Sahuarita, Arizona  85629 

CONTRACTOR: 
 
Jim Uhl, President 
Agate, Inc. 
PO Box 117 
Scottsdale. AZ 85252 
 
 
Nancy Palmer, CFO 
Agate, Inc. 
PO Box 117 
Scottsdale. AZ 85252 
 
 
Mark Adams, Vice President 
Agate, Inc. 
PO Box 117 
Scottsdale. AZ 85252 
 
 

 
Or to other such place and with such other copies as either Party may designate as to itself by written notice 
to the other Party.  Rejection, any refusal to accept, or the inability to deliver because of changed address 
of which no notice was given shall be deemed to be receipt of the notice as of the date of such rejection, 
refusal, or inability to deliver. 
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6.14 EQUAL OPPORTUNITY/AFFIRMATIVE ACTION  
6.14.1 The Contractor will not discriminate against any worker, employee or applicant, or any 

member of the public, because of race, color, religion, gender, national origin, age or 
disability nor otherwise commit an unfair employment practice.  The Contractor will take 
affirmative action to ensure that applicants are employed, and employees are dealt with 
during employment, without regard to their race, color, religion, gender or national origin, 
age or disability.  Such action will include but not be limited to the following: 
employment, promotion, demotion or transfer; recruitment or recruitment advertising; 
layoff or termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship as well as all other labor organizations furnishing 
skilled, unskilled and union labor, or who may perform any such labor or services in 
connection with this Contract.  The Contractor further agrees that this clause will be 
incorporated in all Subcontracts, and Subconsultants and Suppliers contracts associated 
with the Project and entered into by the Contractor. 

6.14.2 The Contractor agrees to comply with all provisions and requirements of Arizona 
Executive Order 2009-09 including flow down of all provisions and requirements to any 
subcontractors.  Executive Order 2009-09 supersedes Executive Order 99-4 and 
amends Executive Order 75-5 and may be viewed and downloaded at the Governor of 
the State of Arizona’s website 
http://azmemory.azlibrary.gov/cdm/ref/collection/execorders/id/680 which is hereby 
incorporated into this Agreement as if set forth in full herein.  During the performance of 
this Agreement, the Contractor shall not discriminate against any employee, client or any 
other individual in any way because of that person’s age, race, creed, color, religion, 
sex, disability or national origin. 

6.15 COMPLIANCE WITH FEDERAL LAWS  
6.15.1 The Contractor shall comply with all applicable federal, state, and local laws, rules, 

regulations, standards and Executive Orders, without limitation to those designated 
within this Contract. 

6.15.2 The Contractor understands and acknowledges the applicability to it of the American 
with Disabilities Act, the Immigration Reform and Control Act of 1986 and the Drug Free 
Workplace Act of 1989.  The Contractor must also comply with A.R.S. § 34-301, 
“Employment of Aliens on Public Works Prohibited,” and A.R.S. § 34-302, as amended, 
“Residence Requirements for Employees.” 

6.15.3 Under the provisions of A.R.S. §41-4401, Contractor hereby warrants to the Town that 
the Contractor and each of its subcontractors (“Subcontractors”) will comply with, and 
are contractually obligated to comply with, all Federal Immigration laws and regulations 
that relate to their employees and A.R.S. §23-214(A) (hereinafter “Contractor 
Immigration Warranty”). 

6.15.4 A breach of the Contractor Immigration Warranty shall constitute a material breach of 
this Contract and shall subject the Contractor to penalties up to and including termination 
of this Contract at the sole discretion of the Town. 

6.15.5 The Town retains the legal right to inspect the papers of any Contractor or 
Subcontractors employee who works on this Contract to ensure that the Contractor or 
Subcontractor is complying with the Contractor Immigration Warranty.  Contractor 
agrees to assist the Town in regard to any such inspections. 

6.15.6 The Town may, at its sole discretion, conduct random verification of the employment 
records of the Contractor and any of subcontractors to ensure compliance with 
Contractor’s Immigration Warranty. Contractor agrees to assist the Town in regard to 
any random verifications performed. 

6.15.7 Neither the Contractor nor any Subcontractor shall be deemed to have materially 
breached the Contractor Immigration Warranty if the Contractor or Subcontractor 
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establishes that it has complied with the employment verification provisions prescribed 
by sections 274A and 274B of the Federal Immigration and Nationality Act and the E-
Verify requirements prescribed by A.R.S. §23-214, Subsection A. 

6.15.8 The provisions of this Article must be included in any contract the Contractor enters into 
with any and all of its subcontractors who provide services under this Contract or any 
subcontract. “Services” are defined as furnishing labor, time or effort in the State of 
Arizona by a contractor or subcontractor. Services include construction or maintenance 
of any structure, building or transportation facility or improvement to real property. 

6.15.9 Contractor certifies that, as provided in A.R.S. § 35-393.01, the Contractor is not 
currently engaged in, and agrees for the duration of the contract to not engage in, a 
boycott of Israel. Contractor further acknowledges that any subcontractor who is 
contracted by Contractor to perform work pursuant to this Contract shall warrant that it 
does not have business operations currently engaged in a boycott of Israel. 

6.16 CONFLICT OF INTEREST  
6.16.1 To evaluate and avoid potential conflicts of interest, the Contractor will provide written 

notice to the Town, as set forth in this section, of any work or services performed by the 
Contractor for third parties that may involve or be associated with any real property or 
personal property owned or leased by the Town.  Such notice will be given seven 
business days prior to commencement of the Project by the Contractor for a third party, 
or seven business days prior to an adverse action as defined below. 

6.16.2 Actions considered to be adverse to the Town under this Contract include but are not 
limited to: 

6.16.2.1 Using data as defined in the Contract, acquired in connection with this 
Contract to assist a third party in pursuing administrative or judicial action 
against the Town; 

6.16.2.2 Testifying or providing evidence on behalf of any person in connection with 
an administrative or judicial action against the Town; and 

6.16.2.3 Using data to produce income for the Contractor or its employees 
independently of performing the services under this Contract, without the 
prior written consent of the Town. 

6.16.3 The Contractor represents that except for those persons, entities and projects previously 
identified in writing to the Town, the services to be performed by the Contractor under 
this Contract are not expected to create an interest with any person, entity, or third party 
project that is or may be adverse to the interests of the Town. 

6.16.4 The Contractor’s failure to provide a written notice and disclosure of the information as 
set forth in this section will constitute a material breach of this Contract. 

6.17 CONTRACTOR’S LICENSE  
6.17.1 Prior to award of the Contract, the Contractor must provide the Town with proof that it 

holds a Sahuarita Business License and all other necessary licenses, and provide the 
Town with its Contractor’s License Classification and number and its Federal Tax I.D. 
number. 

6.18 SUCCESSORS AND ASSIGNS  
6.18.1 The Town and the Contractor will each bind itself, and their partners, successors, 

assigns, and legal representatives to the other party to this Contract and to the partners, 
successors, assigns, and legal representatives of such other party in respect to all 
covenants of this Contract.  Neither the Town nor the Contractor will assign, sublet, or 
transfer its interest in this Contract without the written consent of the other.  In no event 
will any contractual relation be created or be construed to be created as between any 
third party and the Town. 
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6.19 FORCE MAJEURE  
6.19.1 If either party is delayed or prevented from the performance of any service, in whole or 

part, required under this Contract by reason of acts of God or other cause beyond the 
control and without fault of that party (financial inability excepted), performance of that 
act will be excused, but only for the period of the delay.  The time for performance of 
the act will be extended for a period equivalent to the period of delay. 

6.20 COVENANT AGAINST CONTINGENT FEES  
6.20.1 The Contractor warrants that no person has been employed or retained to solicit or 

secure this Contract upon an agreement or understanding for a commission, 
percentage, brokerage, or contingent fee, and that no member of the Town Council, or 
any employee of the Town of Sahuarita has any interest, financially, or otherwise, in the 
firm.  The Town of Sahuarita will in the event of the breach or violation of this warranty, 
have the right to annul this Contract without liability, or at its discretion to deduct from 
the Contract Amount or consideration, the full amount of such commission, percentage, 
brokerage, or contingent fee. 

6.21 NON WAIVER PROVISION  
6.21.1 The failure of either party to enforce any of the provisions of this Contract or to require 

performance by the other party of any of the provisions hereof will not be construed to 
be a waiver of such provisions, nor will it affect the validity of this Contract or any part 
thereof, or the right of either party to thereafter enforce each and every provision. 

6.22 JURISDICTION  
6.22.1 This Contract will be deemed to be made under, and will be construed in accordance 

with and governed by the laws of the State of Arizona, without regard to the conflicts or 
choice of law provisions thereof.  An action to enforce any provision of this Contract or 
to obtain any remedy with respect hereto will be brought in the Superior Court, Pima 
County, Arizona, and for this purpose, each party hereby expressly and irrevocably 
consents to the jurisdiction and venue of such Court. 

6.23 SURVIVAL  
6.23.1 All warranties, representations and indemnifications by the Contractor will survive the 

completion or termination of this Contract. 
6.24 MODIFICATION  

6.24.1 No supplement, modification, or amendment of any term of this Contract will be deemed 
binding or effective unless in writing and signed by the parties hereto and in conformation 
with provisions of this Contract, except as expressly provided herein to the contrary. 

6.25 SEVERABILITY  
6.25.1 If any provision of this Contract or the application thereof to any person or circumstance 

will be invalid, illegal or unenforceable to any extent, the remainder of this Contract and 
the application thereof will not be affected and will be enforceable to the fullest extent 
permitted by law. 

6.26 INTEGRATION  
6.26.1 This Contract contains the full agreement of the parties hereto.  Any prior or 

contemporaneous written or oral agreement between the parties regarding the subject 
matter hereof is merged and superseded hereby. 

6.27 TIME IS OF THE ESSENCE  
6.27.1 Time of each of the terms, covenants, and conditions of this Contract is hereby expressly 

made of the essence. 
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6.28 THIRD PARTY BENEFICIARY  
6.28.1 This Contract will not be construed to give any rights or benefits in the Contract to anyone 

other than the Town and the Contractor.  All duties and responsibilities undertaken 
pursuant to this Contract will be for the sole and exclusive benefit of the Town and the 
Contractor and not for the benefit of any other party. 

6.29 COOPERATION AND FURTHER DOCUMENTATION  
6.29.1 The Contractor agrees to provide the Town such other duly executed documents as may 

be reasonably requested by the Town to implement the intent of this Contract. 
6.30 CONFLICT IN LANGUAGE  

6.30.1 All work or Deliverables performed will conform to all applicable Town of Sahuarita 
codes, ordinances and requirements as outlined in this Contract.  If there is a conflict in 
interpretation between provisions in this Contract and any Exhibits, the provisions in this 
Contract will prevail. 

6.31 TOWN’S RIGHT OF CANCELLATION  
6.31.1 All parties hereto acknowledge that this Contract is subject to cancellation by the Town 

of Sahuarita pursuant to the provisions of Section 38-511, Arizona Revised Statutes. 
6.32 NON-APPROPRIATION OF FUNDS 

6.32.1 Notwithstanding any other provision in this Contract, this Contract may be terminated if 
for any reason the Sahuarita Town Council does not appropriate sufficient monies for 
the purpose of maintaining this Contract.  In the event of such termination, Town shall 
have no further obligation to Contractor, other than for services rendered prior to 
termination 

 

ARTICLE 7   -  INSURANCE REQUIREMENTS 
7.1 GENERAL PROVISIONS  

7.1.1 The Contractor and subconsultants shall procure and maintain until all of their obligations 
have been discharged, including any warranty periods under this Contract are satisfied, 
insurance against claims for injury to persons or damage to property which may arise from 
or in connection with the performance of the work hereunder by the Contractor, its agents, 
representatives, employees, or subconsultants. 

7.1.2 The insurance requirements herein are minimum requirements for this Contract and in no 
way limit the indemnity covenants contained in this Contract. 

7.1.3 The Town in no way warrants that the minimum limits contained herein are sufficient to 
protect the Contractor from liabilities that might arise out of the performance of the work 
under this Contract by the Contractor, his agents, representative, employees, or 
subconsultants.  Contractor is free to purchase such additional insurance as may be 
determined necessary. 
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7.2 MINIMUM SCOPE AND LIMITS OF INSURANCE  
7.2.1 Contractor will provide coverage at least as broad and with limits of liability not less than 

those stated below. 
7.2.1.1 Commercial General Liability-Occurrence Form. 

Policy shall include bodily injury, property damage, broad form contractual liability 
and XCU coverage. 
General Aggregate  $2,000,000 
Products-Completed Operations Aggregate $1,000,000 
Personal & Advertising Injury $1,000,000 
Each Occurrence $1,000,000 

 
The policy shall be endorsed to include the following additional insured language:  
“The Regional Transportation Authority and the Town of Sahuarita shall be 
named as additional insured with respect to liability arising out of the activities 
performed by, or on behalf of the Contractor.” 

7.2.1.2 Automobile Liability. 
Bodily injury and property damage for any owned, hired, and non-owned vehicles 
used in the performance of this Contract. 
Combined Single Limit (CSL) $1,000,000 

   The policy shall be endorsed to include the following additional insured language:   
   “The Town of Sahuarita shall be named as an additional insured with respect to 

liability arising out of the activities performed by, or on behalf of the Contractor, 
including automobiles owned, leased or hired or borrowed by the Contractor.” 

7.2.1.3 Workers Compensation and Employers Liability. 
Workers Compensation  Statutory 
Employers Liability 
Each Accident  $100,000 
Disease - Each Employee  $100,000 
Disease - Policy Limit $500,000 

 
Policy shall contain waiver of subrogation against the Town of Sahuarita. 

7.3 ADDITIONAL INSURANCE REQUIREMENTS  
7.3.1 The policies shall include, or be endorsed to include the following provisions: 

7.3.1.1 On insurance policies where the Town of Sahuarita shall be additional insured to 
the full limits of liability purchased by the Contractor even if those limits of liability 
are in excess of those required by this Contract. 

7.3.1.2 The Contractor’s insurance coverage shall be primary insurance and non-
contributory with respect to all other available sources. 

7.3.1.3 Coverage provided by the Contractor shall not be limited to the liability assumed 
under the indemnification provisions of this Contract. 

7.4 SUBCONSULTANT INSURANCE  
7.4.1 Contractor’s certificate(s) shall include all subcontractors as additional insureds under its 

policies or subconsultants shall maintain separate insurance as determined by the 
Contractor, however, subconsultants limits of liability shall not be less than $1,000,000 
per occurrence / $2,000,000 aggregate. 
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7.5 NOTICE OF CANCELLATION  
7.5.1 Each insurance policy required by the insurance provisions of this Contract will provide 

the required coverage and not be suspended, voided, canceled, reduced in coverage or 
endorsed to lower limits except after thirty (30) days prior written notice has been given to 
the Town, subject to state laws.  However, ten (10) day notice for non-payment of 
premium, as prescribed by state law shall apply.  Such notice shall be sent as provided 
herein. 

7.6 ACCEPTABILITY OF INSURERS  
7.6.1 Insurance is to be placed with insurers duly licensed or approved unlicensed companies 

in the State of Arizona, and with an “A.M. Best” rating of not less than B+ VI.  The Town 
in no way warrants that the above required minimum insurer rating is sufficient to protect 
the Contractor from potential insurer insolvency. 

7.7 VERIFICATION OF COVERAGE  
7.7.1 The Contractor will furnish the Town, Certificates of Insurance (ACORD form or 

equivalent approved by the Town) as required by this Contract.  The certificates for each 
insurance policy are to be signed by a person authorized by that insurer to bind coverage 
on its behalf.   

7.7.2 All certificates and endorsements are to be received and approved by the Town before 
work commences.  Each insurance policy required by this Contract must be in effect at 
or prior to the earlier of commencement of work under this Contract and remain in effect 
for the duration of the Project.  Failure to maintain the insurance policies as required by 
this Contract or to provide evidence of renewal is a material breach of contract. 

7.8 APPROVAL  
7.8.1 Any modification or variation from the insurance requirements in this Contract must be 

approved by the Department of Law, whose decision will be final.  Such action will not 
require a formal contract amendment, but may be made by administrative action. 

 
This Contract will be in full force and effect only when it has been approved and executed by the duly 
authorized Town officials. 
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IN WITNESS WHEREOF, the parties have affixed their signatures to this Contract on the dates written 
below. 
 
 

TOWN OF SAHUARITA, ARIZONA 
 

___________________________________  
Tom Murphy 
Mayor 
 
Date:  _________________________ 
 
 
TOWN OF SAHUARITA, ARIZONA 
 
 
________________________________________  
L. Kelly Udall, Town Manager/Purchasing Director 
 
DEPARTMENT HEAD: 
 
 
___________________________________  
Mary Jane Dillard, P.E., Public Works 
Director/Town Engineer 
 
 
APPROVED AS TO FORM: 
 
 
___________________________________  
Daniel J. Hochuli, Town Attorney 
 
Federal Tax ID Number:  86-0777111 
D-U-N-S Number:  963704101 

 
 

ATTEST: 
 
 
___________________________________  
Lisa Cole, MMC, Town Clerk 
 
 
 
CONTRACTOR: 
AGATE, INC. 
 
 
___________________________________  
Name: Mark Adams 
Title: Vice President 
 
Date:  _________________________  
 
Federal Tax ID Number:  86-0326903 
D-U-N-S Number:  089311005	
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EXHIBIT A - PROJECT DESCRIPTION 
 
Following is a brief description of the Project for which the design phase service services specified in this 
Contract are to be performed: 
 

 



ID Task Task Name Duration
1 Notice to Proceed 1 day
2 Programing and Conceptual Design 13 days
3 Programming Meeting 1 day
4 Programming and Conceptual Design 10 days

5 Programming and Conceptual Design 
Presentation

1 day

6 Conceptual Design Approval 2 days
7 Schematic Design 30% 14 days
8 Schematic Design 10 days
9 Cost Estimate 2 days
10 Schematic Design Presentation 1 day
11 Schematic Design Approval 2 days
12 Design Development 60% 17 days
13 Design Development 10 days
14 Outline Specifications 3 days
15 Cost Estimate 5 days
16 Design Development Presentation 1 day
17 Design Development Approval 2 days
18 Construction Documents 90% 26 days
19 Construction Documents 15 days
20 Cost Estimate 5 days
21 Construction Documents Presentation 1 day

22 Construction Documents 90% Approval 5 days

23 Construction Documents 100% 19 days
24 Construction Documents 10 days
25 Cost Estimate 3 days
26 Construction Documents Presentation 1 day

27 Construction Documents 100% 
Approval

5 days

28 Permitting 60 days
29 Permitting 60 days
30
31 Development Plan Review 60 days
32 Development Plan Review 60 days

Month -1 Month 1 Month 2 Month 3 Month 4 Month 5 Month 6 Month 7 Month 8 Month 9

Town of Sahuarita
Parks and Recreation
Maintenance and Storage Building

Agate, Inc.
12/8/2017

Page 1
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EXHIBIT B - SUBMITTAL REQUIREMENTS FOR THE GMP 
 
GMP submittal, one copy for review. 
 
Eight copies will be requested by the Town prior to contract execution.  The eight copies will be punched 
as required for contract preparation. 
 
Table of Contents:  

1. Scope of Work 
2. Summary of the GMP 
3. Schedule of Values – summary spreadsheet and backup documents 
4. List of Plans and Specifications used for GMP Proposal 
5. List of clarification and assumptions 
6. Project Schedule 

 
  
1 Scope of work will consist of a brief description of the work to be performed by Contractor and 

major points that the Contractor and the Town must be aware of pertaining to the scope.  (normally 
one paragraph is sufficient.) 

 
2 A summary of the GMP with a total for each of the components of the GMP as listed in its definition 

in Article 1 as shown in the table below: 
 

The general conditions fee includes bond and insurance cost.  All costs should be listed 
individually for future use. 

 
PROJECT #:         DATE: 
PROJECT NAME: 
 
 

GMP Summary AMOUNT

A. Cost of the Work (Labor, Materials, Equipment, Warranty) $ 

B. Contractor’s Contingency $ 
INDIRECT COSTS RATE 
C. Construction Fee % $ 
D. General Conditions % $ 
 D1 Payment and Performance Bond  $ %  
 D2 Insurance  $ %  
E. Sales Taxes  % $ 
  

F. TOTAL GMP $        
  

 G. Owner’s Contingency $           
  

 H. Contract Amount $           

 
Formulas: 
 Total GMP:  A+B+C+D+E = F 
 
 Rates (Percentages) are calculated by dividing each amount by F, such as B/F, D/F, and D1/F 
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1 Schedule of Values - spread sheet with the estimated bid or cost organized by subcontract 
categories, allowances, bid contingency, general conditions costs, taxes, bonds, insurances, and 
the Contractor’s construction phase fee.  The supporting document for the spreadsheet must be 
provided in an organized manner that correlates with the schedule of values.  The backup 
information shall consist of the request for bids, bids received, and clarification assumptions used 
for the particular bid item listed on the schedule of values, if applicable. 

 
2 A list of the Plans and Specifications with latest issuance date including all addenda used in 

preparation of the GMP proposal.  The plans used for the GMP must be date stamped and signed 
by Contractor, Design Consultant, and Project Manager using the format below. 

 
 

Plans Used For Preparation of GMP No. 
  

Contractor Date 
  

Design Consultant Date 
  

Project Manager Date 
 
 
1 A list of the clarifications and assumptions made by the Contractor in the preparation of the GMP 

proposal, to supplement the information contained in the documents. 
 
2 A Critical Path Method (CPM) diagram construction schedule. 
 
NOTE:  The submittal package must be kept as simple as possible all on 8 ½ x 11 sheets.  Color or 
shading must be kept to a minimum.  If used, make sure the color or shading will not affect the 
reproduction of the submittal in black and white. 
 
Final GMP submittal will consist of the following: 
 
1 Copies of the GMP, Velo or 3 hole punched. 
 
2 One copy of the plans and technical specifications used to arrive at the GMP (signed by Design 

Consultant, Contractor and Project Manager). 
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EXHIBIT C - DESIGN SERVICES COST SUMMARY 
 
 

 



FEE ESTIMATE SUMMARY
PROJECT:  Design Build For Parks and Recreation Steel Administration, Maintenance, and Storage Building
Date: 14‐Dec‐17
Prepared by: Agate, Inc. Contract No:  170040
Effective Date: 12/14/2017 Prime Contractor: Agate, Inc.
Contract Time: 8 Months Contract Type: Design‐Build Pre‐Construction Services

Item No. Phase Description Performed By No. of 
Hours

Actual 
Hourly Rate

Total cost

1
Programming and Conceptual 
Design

Project Manager 56 80.00$           4,480.00$      
Architect 8 80.00$           640.00$          
CADD 32 32.00$           1,024.00$      

2 Schematic Design
Project Manager 32 80.00$           2,560.00$      
Architect 16 80.00$           1,280.00$      
Structural Engineer 10 100.00$         1,000.00$      
CADD 40 32.00$           1,280.00$      

3 Design Development
Project Manager 24 80.00$           1,920.00$      
Architect 32 80.00$           2,560.00$      
Structural Engineer 16 100.00$         1,600.00$      
CADD 60 32.00$           1,920.00$      

4 Construction Documents 90%
Project Manager 24 80.00$           1,920.00$      
Architect 32 80.00$           2,560.00$      
Structural Engineer 8 100.00$         800.00$          
CADD 40 32.00$           1,280.00$      

5 Construction Documents 100%
Project Manager 16 80.00$           1,280.00$      
Architect 16 80.00$           1,280.00$      
Structural Engineer 4 100.00$         400.00$          
CADD 32 32.00$           1,024.00$      



6 Permitting
Project Manager 8 80.00$           640.00$          
Architect 12 80.00$           960.00$          
CADD 16 32.00$           512.00$          

7 Development Plan Review
Project Manager 8 80.00$           640.00$          
Architect 12 80.00$           960.00$          
CADD 16 32.00$           512.00$          
TOTAL 570 35,032.00$    

A ‐ Direct Labor (items 1‐7) 35,032.00$    
B ‐ Overhead @ 15.5% x A 5,429.96$      
C ‐ Profit @ 5% x A+B 43,176.94$    
D ‐ Estimated/Other Direct Expenses 7,500.00$      
E ‐ Outside Services and Subconsultants No Markups 8,012.00$      
F ‐ Total Consultant Fee 58,688.94$    
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AUTHORIZED REPRESENTATIVE

CANCELLATION

DATE (MM/DD/YYYY)CERTIFICATE OF LIABILITY INSURANCE

LOCJECT
PRO-POLICY

GEN'L AGGREGATE LIMIT APPLIES PER:

OCCURCLAIMS-MADE

COMMERCIAL GENERAL LIABILITY

PREMISES (Ea occurrence) $
DAMAGE TO RENTED
EACH OCCURRENCE $

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GENERAL AGGREGATE $

PRODUCTS - COMP/OP AGG $

$RETENTIONDED

CLAIMS-MADE

OCCUR

$

AGGREGATE $

EACH OCCURRENCE $UMBRELLA LIAB

EXCESS LIAB

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

INSR
LTR TYPE OF INSURANCE POLICY NUMBER

POLICY EFF
(MM/DD/YYYY)

POLICY EXP
(MM/DD/YYYY) LIMITS

PER
STATUTE

OTH-
ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE

E.L. DISEASE - POLICY LIMIT

$

$

$

ANY PROPRIETOR/PARTNER/EXECUTIVE

If yes, describe under
DESCRIPTION OF OPERATIONS below

(Mandatory in NH)
OFFICER/MEMBER EXCLUDED?

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY Y / N

AUTOMOBILE LIABILITY

ANY AUTO
OWNED SCHEDULED

HIRED NON-OWNED
AUTOS ONLY AUTOS

AUTOS ONLY AUTOS ONLY

COMBINED SINGLE LIMIT

BODILY INJURY (Per person)

BODILY INJURY (Per accident)
PROPERTY DAMAGE $

$

$

$

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSD
ADDL

WVD
SUBR

N / A

$

$

(Ea accident)

(Per accident)

OTHER:

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

INSURED

PHONE
(A/C, No, Ext):

PRODUCER

ADDRESS:
E-MAIL

FAX
(A/C, No):

CONTACT
NAME:

NAIC #

INSURER A :

INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

INSURER(S) AFFORDING COVERAGE

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

1/10/2017

INSURICA / Minard-Ames Insurance Services LLC
4646 E. Van Buren St., #200
Phoenix AZ 85008

Agate, Inc.
Agate Steel, Inc.
PO Box 117
Scottsdale AZ 85252

Zurich American Insurance Co. of IL
Zurich American Insurance Company
RSUI Indemnity Company
Greenwich Insurance Company

27855
16535
22314
22322

Certificates
602-273-1625 602-273-0212

certs@INSURICA.com

AGATINC01C

18066432

A Y Y GLO508457505 11/1/2016 11/1/2017 1,000,000

100,000

10,000

1,000,000

2,000,000

2,000,000

X

X

X

B Y Y

Y

X
BAP508457605 11/1/2016 11/1/2017 1,000,000

C X

X

NHA241271 11/1/2016 11/1/2017 10,000,000

10,000,000

A

N

WC508457705 11/1/2016 11/1/2017 X

1,000,000

1,000,000

1,000,000

Y

D Pollution Liability
Retro: 7/13/2012
Professional / Retro: 1/12/2009

PEC003970504 11/1/2016 11/1/2017 Poll Occur/Aggr/Ded
Prof Occur/Aggr/Ded
Poll SIR

$2,000,000
$2,000,000/$50k
$25,000

Certificate Holder is defined as additional insured with respects to the general, auto and excess
liability if required or agreed to in a written contract subject to all provisions and limitations of
the policy. General and Auto Liability coverage is primary and non-contributory. A Waiver of subrogation
in favor of Certificate Holder applies to the general and auto liability and employers liability/workers
compensation if required or agreed to in a written contract subject to all provisions and limitation of
the policy. Per attached forms: U-GL-1175-F CW 04/13; U-CA-424-F CW 04/14; CG2404 05/09; WC000313 4/84;
See Attached...

Town of Sahuarita
375 W. Sahuarita Center Way
Sahuarita AZ 85629

THIS CERTIFICATE SUPERSEDES PREVIOUSLY ISSUED CERTIFICATE
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THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: FORM TITLE:

ADDITIONAL REMARKS

ADDITIONAL REMARKS SCHEDULE Page           of

AGENCY CUSTOMER ID:
LOC #:

AGENCY

CARRIER NAIC CODE

POLICY NUMBER

NAMED INSURED

EFFECTIVE DATE:

CG2503 05/09.
RE: Contract No. 170040, Design Build Services for Parks & Recreation Department Pre-Engineered Steel
Administration, Maintenance, and Storage Building.  Additional Insured: Town of Sahuarita.

11

Agate, Inc.
Agate Steel, Inc.
PO Box 117
Scottsdale AZ 85252

AGATINC01C

INSURICA / Minard-Ames Insurance Services LLC

25 CERTIFICATE OF LIABILITY INSURANCE
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MEETING DATE:  January 23, 2017 DATE PREPARED:  January 6, 2017 

AGENDA ITEM:  7J  
TO: Honorable Mayor and Council  

FROM:     Lisa Cole, MMC, Town Clerk 
SUBJECT: Recommendation to the Arizona Department of Liquor Licenses and Control regarding a 

special event liquor license application submitted by the Sahuarita Health and Wellness 
Foundation for Sunday, February 5, 2017 at the Rancho Sahuarita Clubhouse, 15455 S. 
Camino Lago Azul, Sahuarita, Arizona. 

 

☐ Economic Development ☐ Infrastructure ☐ Planning for Our Community’s Future 

☐ Organizational Effectiveness ☐ Quality of Life ☒ Other 

GOALS/OTHER: A.R.S. 4-203.02 Special event license; rules 

FINANCIAL / BUDGET SUMMARY 

1.  Fund(s) Impacted:  Not Applicable  

2.  Available Budget/Project Capacity ($):  Not Applicable   
 

STAFF RECOMMENDATION 
Staff recommends approval. 
 

SUGGESTED MOTION 
I move to submit the application to the Arizona Department of Liquor Licenses and Control with a 
recommendation for approval. 
 

DISCUSSION 
This application is for a special event liquor license on behalf of the Sahuarita Health and Wellness Foundation 
for Sunday, February 5, 2017 from 3:00 p.m. to 9:30 p.m., at the Rancho Sahuarita Clubhouse, 15455 S. Camino Lago 
Azul, Sahuarita, Arizona.  
  
A special event liquor license is a temporary, non-transferable, on-sale retail privileges liquor license that allows a 
charitable, civic, fraternal, political or religious organization to sell and serve all types of spirituous liquor for 
consumption only on the premises where the spirituous liquor is sold and only for the period authorized on the license. 
Qualifying organizations will be granted a special event license for no more than ten (10) days in a calendar year.   This 
will be the first event this year for the Sahuarita Health and Wellness Foundation.  
 

Events must be held on consecutive days and at the same location or additional licenses will be required. The license is 
automatically terminated upon closing of the last day of the event or the expiration of the license, whichever occurs 
first. The qualified organization must receive at least twenty-five percent (25%) of the gross revenues of the special 
event.   
 

The Arizona Department of Liquor Licenses and Control requires the applicant to file a special event application with 
the Town for approval or disapproval by the Council. If the event meets the requirements for granting the license and 
the application is approved, the director of the Arizona Department of Liquor Licenses and Control will issue a special 
event license to the qualifying organization. 
 

A copy of the attached application was distributed to Town departments and staff has indicated that the applicant has 
met all requirements. 

ATTACHMENTS 
1.  Special Event Liquor License Application:  Sahuarita Health and Wellness Foundation - February 5, 2017 
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MEETING DATE:  January 23, 2017 DATE PREPARED:  January 11, 2017 

AGENDA ITEM:  8    
TO: Honorable Mayor and Council 

FROM:     L. Kelly Udall, Town Manager 
Victor Gonzalez, Economic Development Manager 

SUBJECT: Economic Development Administration (EDA) and Sahuarita Advanced Manufacturing 
and Technology Center (SAMTEC) Project update and possible adoption of Resolution 
No. 2017-0497, committing to meet the EDA Grant Local Funding Match Obligation of 
$1,025,000 to be used on the SAMTEC Project, said commitment to remain in place for 
the duration of the EDA funded SAMTEC Project and is not contingent on fund 
appropriations in future budgets. 

 

☒ Economic Development ☐ Infrastructure ☐ Planning for Our Community’s Future 

☐ Organizational Effectiveness ☐ Quality of Life ☐ Other 

GOALS/OTHER: Strategic Management Plan Focus Area 1: Economic Development  
Goal 4: Strengthen Present and Future Employment and Business Centers Through Investment 

FINANCIAL / BUDGET SUMMARY 

1.  Fund(s) Impacted:  Any available funds (e.g., opportunity fund) 

2.  Available Budget/Project Capacity ($):  Commitment of $1,025,000    
 

STAFF RECOMMENDATION 
Staff recommends approval. 
 

SUGGESTED MOTION 
I move to approve Resolution No. 2017-0497. 
 

DISCUSSION 
EDA APPLICATION AND PROJECT UPDATE: 
The U.S. Economic Development Administration (EDA) has reviewed and selected the SAMTEC project for further 
consideration within its competitive preliminary selection process.  Subject to the availability of funds by EDA, the 
proposed project will be considered for $3,000,000 in EDA funding under the Public Works and Economic Adjustment 
Assistance Program.   
 
To be furthered considered, additional information must be provided to the EDA with a status report by January 31, 
2017.  The following items must be addressed;  
 

• Environmental: Consultation with National Historic Preservation Act (NHPA); State and Tribal Historic 
Preservation Offices (SHPO/THPO); National Environmental Policy Act (NEPA); Endangered Species Act (ESA); 
U.S. Fish and Wildlife Services (FWS); Sole Source Aquifer (SSA) and U.S. Environmental Protection Agency 
(EPA).  

 
• Legal: Matching funds are dedicated for the duration of the EDA project and are available, committed and 

unencumbered.  
 

• Engineering: Review estimated project cost and how any cost increases will be handled. 
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EDA also requires additional information and assurance on Beneficiaries of the project (Form ED-900B). 
 
EDA will assess the information provided and determine whether no additional information is necessary; whether 
revisions are needed to the application for further consideration; or whether the application will not receive further 
consideration for funding because the project does not comply with regulations or policies.   
 
FUNDING COMMITMENT: 
The EDA has asked us to commit matching funds from local available sources for the duration of the EDA/SAMTEC 
project.  The EDA also requires that the match not be contingent on Council appropriating funds on an annual basis.  
The current grant proposal calls for the Town to match the $3,000,000 of grant proceeds with $1,025,000 from local 
sources.  The Resolution commits the Town to meet this proposed grant obligation.   
 
It should be noted, however, that the SAMTEC project budget is more than the matching funds. EDA does not consider 
land cost as part of the local match.   
 
Also, the project budget is based on market estimates of new construction cost (price per square foot) for a “shell” 
industrial/flex space building, and is subject to change.   
 
ABOUT SAMTEC: 
The SAMTEC project is a 32,000 (est.) square foot multi-tenant manufacturing center that will provide flexible space for 
the purpose of growing small business innovation and technologies in Sahuarita and throughout Southern Arizona.  
SAMTEC will provide the necessary infrastructure for the immediate expansion and growth of Hydronalix—a maritime 
robotics company and Control Vision—an optical sensor and control systems company; both currently located in 
Sahuarita.  The flex-space and facility amenities at SAMTEC will also support the attraction of high-valued small firms 
focused on innovation and commercialization.  The goal of the SAMTEC project is to establish a Small Business 
Innovation Research and Technology sector.   
 
 

ATTACHMENTS 
1. Resolution No. 2017-0497 
2. Presentation 
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SAHUARITA RESOLUTION NO. 2017-0497 

 
 

A RESOLUTION OF THE TOWN OF SAHUARITA, ARIZONA, 
COMMITTING TO MEET THE EDA GRANT LOCAL FUNDING MATCH 
OBLIGATION OF $1,025,000 TO BE USED ON THE SAHUARITA 
ADVANCED MANUFACTURING AND TECHNOLOGY CENTER (SAMTEC) 
PROJECT, SAID COMMITMENT TO REMAIN IN PLACE FOR THE 
DURATION OF THE EDA FUNDED SAMTEC PROJECT AND IS NOT 
CONTINGENT ON FUND APPROPRIATIONS IN FUTURE BUDGETS. 
 

WHEREAS, the Town of Sahuarita supports the development and growth in the Town; 
and    

 
WHEREAS, an economic development goal of the Town is to strengthen present and 

future employment and business centers through investment, as provided in the Sahuarita 
Strategic Plan; and  

 
WHEREAS the Town desires to develop the Sahuarita Advanced Manufacturing and 

Technology Center (SAMTEC), a multi-tenant manufacturing center that will provide light 
industrial space for the purpose of retaining and attracting high-valued small firms focused on 
innovation and commercialization; and  

 
WHEREAS, the SAMTEC will create an estimated 75 new jobs, retain 31 jobs by those 

companies locating in the SAMTEC and will generate jobs commensurate with professional 
skills and backgrounds of citizens; and  

 
WHEREAS, the SAMTEC will diversify Sahuarita’s economy by addressing the Town’s 

over-dependence on one particular industry which puts the Town at risk to cyclical economic 
conditions; and 

 
WHEREAS, the Mayor and Council of the Town of Sahuarita are strongly committed to 

aiding in economic development and growth in the Town; and 
 
WHEREAS, the Town’s annual budget and five-year capital improvement plan includes 

the SAMTEC project; and 
 
WHEREAS, the Town has submitted a $3.0 million grant request to the United States 

Economic Development Administration for the SAMTEC project, which identifies $1,025,000 of 
matching funds from local sources; and 
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WHEREAS, the Town currently has more than $1,025,000 in available and 
unencumbered balances. 

 
 NOW, THEREFORE, BE IT RESOLVED that the Mayor and Council of the Town of 

Sahuarita, Arizona, as follows: 
 

Section 1. The Town commits $1,025,000 to be used on the SAMTEC project to meet the 
EDA grant local funding match obligation, said commitment to remain in place 
for the duration of the EDA funded SAMTEC project and is not contingent on 
fund appropriations in future budgets. 

 
Section 2. The various town officers and employees are authorized and directed to perform 

all acts necessary or desirable to give effect to this Resolution. 
 
Section 3.  All resolutions or motions and parts of resolutions or motions of the council in 

conflict with the provisions of this Resolution are hereby repealed, effective as of 
the effective date of this Resolution. All internal references within the town code 
to any affected provision are hereby updated. 

 
Section 4.  If any section, subsection, sentence, clause, phrase or portion of this Resolution is 

for any reason held to be invalid or unconstitutional by the decision of any court 
of competent jurisdiction, such decision shall not affect the validity of the 
remaining portions thereof.  

 
PASSED AND ADOPTED by the Mayor and Council of the Town of Sahuarita, 

Arizona, this 23rd day of January, 2017. 
       
 _______________________________ 
 Mayor Tom Murphy  
     

 
APPROVED:      ATTEST: 
 
______________________________  _______________________________ 
Daniel J. Hochuli     Lisa Cole, MMC 
Town Attorney     Town Clerk 
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EDA APPLICTION UPDATE: 
 
• Notification of further consideration on December 19th from EDA. 

(EDA’s competitive preliminary selection of project) 
 
• Project considered for $3 Million under the Public Works and Economic Adjustment Assistance 

Program. 
 
• A status report to EDA on additional information request by January 31.   
 

NOTE: Final approval of an award is conditioned upon EDA’s assessment of the additional information 
requested, project feasibility, funding priorities and the availability of funds for obligation.  
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ADDITIONAL INFORMATION: 
 
• Staff will provide additional clarification and comments to the following: 
 

– Environmental: Consultation with National Historic Preservation Act (NHPA); State and Tribal Historic 
Preservation Offices (SHPO/THPO); National Environmental Policy Act (NEPA); Endangered Species Act (ESA); 
U.S. Fish and Wildlife Services (FWS); Sole Source Aquifer (SSA) and U.S. Environmental Protection Agency 
(EPA).  

 
– Legal: Matching funds are dedicated for the duration of the EDA project and are available, committed and 

unencumbered.  
 

– Engineering: Review estimated project cost and how any cost increases will be handled.  
 
– EDA also requires additional information and assurance on Beneficiaries of the project (Form ED-900B) 
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NEXT STEPS SUMMARY: 
 
 Full Application Submittal (November 14) 

 
 EDA Review and Preliminary Selection (December 12)  

 
 EDA Status Report Due January 31st (Target Date January 26) 
 
 

NOTE:  EDA will assess additional information provided and determine the following: 
 No additional information is necessary; 
 Additional information is required and/or revision of the submission before considering 

processing the application further; 
 EDA will discontinue considering the application for funding, because the information 

submitted does not present a project that complies with applicable law(s), regulations 
or policies.  



Sahuarita Advanced Manufacturing & 
Technology Center 

financial Analysis 

 
RESOLUTION: 
 
 Addresses EDAs legal concerns over project funding 

 
• Commit $1.025 million of available/unencumbered funds  

 
o Local funding source matching obligation 

 
o Duration for the extent of the EDA/SAMTEC project 

NOT CONTINGENT ON COUNCIL APPROPRIATING FUNDS ON AN ANNUAL BASIS 
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