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 Pursuant to A.R.S. § 38-431.02  notice is hereby given to the public that the Sahuarita Town Council will hold a regular 
meeting at the date and time specified below at the Sahuarita Town Hall Council Chambers, 375 West Sahuarita Center 
Way, Sahuarita, Arizona.  Members of the Town of Sahuarita Council will attend either in person or by telephone 
conference call.     

To better serve our community, the Council Chambers is wheelchair accessible.  Persons with a disability may request a 
reasonable accommodation, such as a sign language interpreter, by contacting the Town Clerk’s Office at 520-822-
8801. Requests should be made no later than three working days prior to the meeting to arrange the accommodation.  

ADDENDUM 
August 22, 2016 

REGULAR MEETING 
AT OR AFTER 6:30 P.M. 

1. Adoption of Resolution No. 2016-0482, authorizing the Town to enter into Amendment One to 
Contract No. 170010, an Intergovernmental Agreement between the Town of Sahuarita and Pima 
County for administration of the Community Development Block Grant (CDBG) and Home 
Investment Partnership (HOME) Programs by Pima County.

Action may be taken by the Town Council on any item listed on this agenda.  Council may vote to go into executive 
session pursuant to A.R.S. § 38-431.03 (A) (3) for discussion or consultation for legal advice with the Town Attorney 
concerning any matter listed on this agenda.   



 Town Council Agenda Communication 

MEETING DATE:  August 22, 2016 DATE PREPARED:  August 18, 2016 

AGENDA ITEM:  Addendum 1 
TO: Honorable Mayor and Council 

FROM:     Sarah S. More, Planning and Building Director 

SUBJECT: Adoption of Resolution No. 2016-0482, authorizing the Town to enter into an amendment to 
Contract No. 170010, Amendment One to Intergovernmental Agreement between the Town of 
Sahuarita and Pima County for the Community Development Block Grant Program and the 
Homeownership Partnership Program.  

☐ Economic Development ☐ Infrastructure ☐ Planning for Our Community’s Future 

☐ Organizational Effectiveness ☒ Quality of Life ☐ Other 

GOALS/OTHER: 

FINANCIAL / BUDGET SUMMARY 

1. Fund(s) Impacted:  None

2. Available Budget/Project Capacity ($):  Not applicable

STAFF RECOMMENDATION 

Staff recommends adoption of Resolution No. 2016-0482. 

SUGGESTED MOTION 
I move to adopt Resolution No. 2016-0482. 

DISCUSSION 
On June 27, 2016, the Town Council approved a Cooperative Agreement to meet the requirements of the Housing and 
Community Development Act of 1974 and subsequent amendments (the Act) to participate as an Urban County in 
order to obtain federal funding for the Community Development Block Grant Program (CDBG) and the HOME 
Investment Partnership Program (HOME) for federal fiscal years 2017, 2018 and 2019. 

HUD has informed Pima County that, while no substantive changes are necessary to the document, they require that 
the language be amended. This change is necessary to secure funding for CBDG projects in the Sahuarita area, 
projected to be approximately $400,000 over the next three years. HUD has required that the revised agreement be 
sent to them by September 7, 2016.  

ATTACHMENTS 
1. Resolution No. 2016-0482
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SAHUARITA RESOLUTION NO. 2016-0482 

 

A RESOLUTION OF THE TOWN OF SAHUARITA, ARIZONA, AUTHORIZING THE 
TOWN TO ENTER INTO AMENDMENT ONE TO SAHUARITA CONTRACT NO. 170010, 
AN INTERGOVERNMENTAL AGREEMENT BETWEEN THE TOWN OF SAHUARITA 
AND PIMA COUNTY FOR ADMINISTRATION OF COMMUNITY DEVELOPMENT 
BLOCK GRANT (CDBG) AND HOME INVESTMENT PARTNERSHIP (HOME) 
PROGRAMS BY PIMA COUNTY.  

WHEREAS, the Town of Sahuarita (“Town”) and Pima County (“County”) desire to 
engage in housing and community development activities as authorized under the Housing and 
Community Development Act of 1974 and subsequent amendments; and  

WHEREAS, it is necessary for the parties to enter into an Intergovernmental Cooperative 
Agreement in order to meet the requirements of the Housing and Community Development Act 
of 1974 and subsequent amendments; and  

WHEREAS, the Town and the County are public agencies under the provisions of A.R.S. 
§11-952 et seq., and each is authorized by law to enter into joint powers agreements; and 

WHEREAS, the Town and County are individually authorized by law to engage in 
housing and community development activities; and 

WHEREAS, by adoption of Resolution No. 2016-0472 on June 27, 2016, the Town 
entered into Sahuarita Contract No. 170010, the IGA between the Town of Sahuarita and Pima 
County for administration of Community Development Block Grant (CDBG) and Home 
Investment Partnership (HOME) programs by Pima County; and  

WHEREAS, the County wishes to amend the IGA to change the term date and insert 
language required by HUD by adoption of Amendment One to Sahuarita Contract No. 170010, a 
copy of which amendment is attached hereto as Exhibit “A” and incorporated herein by 
reference; and 

WHEREAS, the Mayor and Council have determined that amending this IGA is in the 
best interest of the Town and its residents.   
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  NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Town of 
Sahuarita, Arizona, as follows:   

Section 1. The Town is hereby authorized to enter into Amendment One to Sahuarita 
Contract No. 170010, the IGA between the Town of Sahuarita and Pima County 
for administration of Community Development Block Grant (CDBG) and Home 
Investment Partnership (HOME) programs by Pima County, a copy of which 
amendment is attached hereto as Exhibit “A” and incorporated herein by 
reference.   

Section 2. The Mayor of the Town of Sahuarita is hereby authorized and directed to take all 
steps necessary to implement said Agreement and give it effect.   

Section 3. The various town officers and employees are authorized and directed to perform 
all acts necessary or desirable to give effect to this Resolution and sections of the 
Town Code. 

Section 4. All ordinances, resolutions, or motions and parts of ordinances, resolutions or 
motions of the council in conflict with the provisions of this Resolution are 
hereby repealed, effective as of the effective date of this Resolution.  All internal 
references within the Town Code to any affected provision are hereby updated. 

Section 5. If any section, subsection, sentence, clause phrase or portion of this Resolution is 
for any reason held to be invalid or unconstitutional by the decision of any court 
of competent jurisdiction, such decision shall not affect the validity of the 
remaining portions thereof.   

PASSED AND ADOPTED by the Mayor and Council of the Town of Sahuarita, 
Arizona, this 22nd day of August, 2016. 

 
____________________________________ 

 Mayor Duane Blumberg 
 
 
APPROVED AS TO FORM: ATTEST: 
 
 
_________________________________ ____________________________________ 
Daniel J. Hochuli Lisa Cole, MMC 
Town Attorney Town Clerk 
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EXHIBIT “A” 
 
Amendment One to Sahuarita Contract No. 170010, an Intergovernmental Agreement Between 

the Town of Sahuarita and Pima County For Community Development Block Grant (CDBG) And 
Home Investment Partnership (HOME) Program Administration by Pima County 
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PIMA COUNTY COMMUNITY DEVELOPMENT AND  
NEIGHBORHOOD CONSERVATION DEPARTMENT 

Program/Project Name: Community Development Block Grant and HOME Investment 
Partnership Cooperative Agreement 

Awardee: Town of Sahuarita 
375 W. Sahuarita Center Way  
Sahuarita, AZ 85629 

DUNS No.: 
Contract Term: July 1, 2016 – June 30, 2019 

Amount: No Cost 

Funding: U.S. Department of Housing and Urban Development 

Federal Contract No. N/A 

Award Date: N/A 
Pima County Contract No. CTN-CD-16*189 

Pima County, a body politic and corporate of the State of Arizona (“County”) and the Town of Marana, AZ, a 
municipal corporation in the State of Arizona (“Town”) entered into the above-referenced Agreement to 
acknowledge and comply the requirements established by the U.S.  Department of Housing and Urban 
Development (“HUD”) for a Cooperative Agreement between jurisdictions of an Urban County. 

AMENDMENT ONE 

RECITALS 

A. On June 21, 2016, County and Town submitted the Intergovernmental Agreement (“IGA” or “Agreement”) 
to HUD seeking approval as an Urban County for receipt of Community Development Block Grant 
(“CDBG”) and HOME Investment Partnership Program (“HOME”) funds for federal fiscal years 2017, 
2018 and 2019. 

B. HUD reviewed the Agreement and did not approve the Agreement as written and executed by County and 
Town. 

C. In order to receive HUD approval of the Agreement and, therefore, receive funding as an Urban County, it 
is necessary to amend the Agreement to include specific language requested by HUD. 

NOW, THEREFORE, the parties agree to amend the IGA as follows: 

1. SECTION 1.0, TERM, EXTENSIONS AND AMENDMENTS, is amended as follows:

1.1. Paragraph 1.1 is amended to change the term of the Agreement:

FROM: July 1, 2016 through June 30, 2019 

     TO: July 1, 2017 through June 30, 2020 

Town of Sahuarita Contract No. 170010

mmontgomery
DoL Approval
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1.2. Paragraph 1.5 is deleted in its entirety and replaced with the following: 

This Agreement will remain in full force and effect until the CDBG and/or HOME funds, and 
program income received (with respect to activities carried our during the three-year term of this 
Agreement, and any successive qualification periods) are expended and the funded activities 
completed.  Neither County nor Town may terminate or withdraw from this Agreement while it 
remains in effect. 
 

1.3. Paragraph 1.3 is amended to add: 
 

Periodically, statutory or regulatory changes may require the Parties to amend this Agreement to add new 
provisions.  The Parties may draft a separate amendment to this Agreement to include the new provision(s) 
rather than drafting a new cooperation agreement that contains the new provisions. 
 

2. SECTION 2.0, SCOPE OF SERVICES, Paragraph 2.4.5 is added to read: 
 
2.4.5. Town and County agree to: 

2.4.5.1. Cooperate to undertake, or assist in undertaking, community renewal and lower-income 
housing assistance activities; 

2.4.5.2. Take all actions necessary to assure compliance with the urban county’s certification 
under section 104(b) of Title I of the Housing and Community Development Act of 1974, 
as amended, regarding Title VI of the Civil Rights Act of 1964, the Fair Housing Act, and 
affirmatively furthering fair housing; and 

2.4.5.3. Comply with Section 109 of Title I of the Housing and Community Development Act of 
1974, which incorporates Section 504 of the Rehabilitation Act of 1973 and the Age 
Discrimination Act of 1975, 
 

3. SECTION 3.0, FUNDING is amended as follows:  

3.1 Paragraph 3.5 is added to read: 

 3.5 CDBG or HOME funds provided to the urban county may not be used for activities in, or in 
support of, any cooperation unit of general local government that does not affirmatively 
further fair housing within its own jurisdiction or that impedes the county’s actions to comply 
with the county’s fair housing certification.  Failure to comply with this provision may 
provide cause for funding sanctions or other remedial actions by HUD. 

 
3.2 Paragraph 3.6 is added to read: 
 
 3.6 Town may not sell, trade, or otherwise transfer all or any portion of such funds to another 

such metropolitan city, urban county, unit of general local government, or Indian tribe, or insular 
area that directly or indirectly receives CDBG funds in exchange for any other funds, credits or non-
Federal considerations.  CDBG funds must be used for activities eligible under title I of the Act (see 
Consolidated and Further Continuing Appropriations Act, 2015, Pub.L. 113-235.) 

 
 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK  
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4. SECTION 11.0, NON-APPROPRIATION, is amended to change “Notwithstanding any other provision 
in this Agreement” in the first sentence to read; 
 
“Except as provided in Paragraph 1.5,” 
 

 
 
All other provisions of the Agreement, not specifically changed by this amendment, shall remain in effect 
and be binding upon the parties. 
 
 

THIS AGREEMENT MAY BE EXECUTED IN COUNTPARTS 
 
PIMA COUNTY      TOWN OF SAHUARITA 
  
                                                                                                                            
Chair, Board of Supervisors    Duane Blumberg, Mayor 
 
Date:                          Date:  ________________ 
 
ATTEST 
       ATTEST 
 
       __________________________________ 
Clerk of the Board     Town Clerk 
 
Date:                         
 
APPROVED AS TO CONTENT: 
 
                                                   
Director, Community Development 
and Neighborhood Conservation 
 

APPROVED AS TO FORM: 
 
 
                                                                                                                    
Karen S. Friar, Deputy County Attorney Legal Counsel, Town of Sahuarita 
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Pursuant to A.R.S. § 38-431.02  notice is hereby given to the public that the Sahuarita Town Council will hold a regular 
meeting at the date and time specified below at the Sahuarita Town Hall Council Chambers, 375 West Sahuarita Center 
Way, Sahuarita, Arizona.  Members of the Town of Sahuarita Council will attend either in person or by telephone 
conference call.     
 
To better serve our community, the Council Chambers is wheelchair accessible.  Persons with a disability may request a 
reasonable accommodation, such as a sign language interpreter, by contacting the Town Clerk’s Office at 520-822-
8801. Requests should be made no later than three working days prior to the meeting to arrange the accommodation.  

       
      August 22, 2016 

REGULAR MEETING  
AT OR AFTER 6:30 P.M. 

 
1. Call to Order 

 
2. Pledge of Allegiance  

 
The Pledge of Allegiance will be led by Anya Patton, a second grade student at Sahuarita Primary 
School. 
 

3. Invocation   
 
The Invocation will be given by Pastor Steve Patton from Gracepoint Lutheran Church. 
 
Our invocations are provided by volunteers, and presenters will be accepted and welcomed regardless of 
religious affiliation. Interested parties may contact the Town Clerk. 
 

4. Roll Call 
 

5. Approval of Agenda 
 

6. Call to the Public 
 
At this time, any member of the public is invited to address the Town Council on any issue which is on 
tonight’s Consent Agenda or on any issue which the Town Council can lawfully act upon at a future 
meeting. Written comments regarding any item on the agenda or on any issue which the Town Council 
can lawfully act upon may be submitted prior to the beginning of the council meeting for distribution to 
the Town Council.  Pursuant to the Arizona Open Meeting Laws, the Council may not discuss the items, 
but individual members of the Council may respond to criticism made by those who have addressed the 
Council, may ask staff to review the matter, or may ask that the matter be placed on a future agenda. 
 

7. Consent Agenda 
 

A. Approval of the June 27, 2016 Regular, Special and Executive (Public Portion) Meeting Minutes. 
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B. Adoption of Resolution No. 2016-0468, amending the Town’s Personnel Policy Manual by 

amending portions of Section 2-4-3 of Chapter 2 “Wages,” for the purpose of correcting an 
oversight to this chapter made when the May 9, 2016, amendments were adopted, and making 
the proposed amended text consistent with previously amended text. 
 

C. Adoption of Resolution No. 2016-0479, authorizing the Town to enter into Contract No. 170015, 
an Intergovernmental Agreement with Pima County for the purpose of setting forth the terms 
for incarceration of the Town’s prisoners by Pima County.   
  

D. Adoption of Resolution No. 2016-0480, authorizing the Town to enter into a modification to an 
Intergovernmental Agreement with The Arizona Department of Revenue, Sahuarita Contract 
No. 160010, for the collection of taxes.  
 

E. Approval of Contract No. 170013, for Emergency Food Services with the Community Food Bank 
in Green Valley - Sahuarita Food Bank in the amount of $42,000, for the term of one (1) year, 
commencing August 23, 2016 and terminating August 22, 2017. 

 
F. Approval of Cooperative Purchasing Contract Nos. 170019, Underwood Bros., Inc. dba/AAA 

Landscape; 170020, M. Anderson Construction Corporation; 170021, Northwest Landscaping, 
LLC; and 170022, Santa Rita Landscaping, Inc. for Landscape Construction Services; all 
commencing August 24, 2016 and terminating September 30, 2017, each not to exceed 
$100,000. 

 
8. Staff presentation on the findings of the Camino Rancheria/Rancho Sahuarita Boulevard Intersection 

Alternatives Study and approval of Professional Services Contract No. 170018 with Psomas, Inc., for 
Rancho Sahuarita Boulevard Turn Lanes; not-to-exceed $58,975, commencing August 23, 2016 and 
terminating March 31, 2017.  
 

9. Council and Town Manager Reports and Requests 
 

10. Adjournment  
 

Action may be taken by the Town Council on any item listed on this agenda.  Council may vote to go into executive 
session pursuant to A.R.S. § 38-431.03 (A) (3) for discussion or consultation for legal advice with the Town Attorney 
concerning any matter listed on this agenda.   
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MEETING DATE:  August 22, 2016 DATE PREPARED:  August 10, 2016 

AGENDA ITEM  7A    
TO: Honorable Mayor and Council 

FROM:     Lisa Cole, MMC, Town Clerk  
SUBJECT: Approval of the June 27, 2016 Regular, Special and Executive Meeting (Public Portion) Minutes. 

 

☐ Economic Development ☐ Infrastructure ☐ Planning for Our Community’s Future 

☐ Organizational Effectiveness ☐ Quality of Life ☒ Other 

GOALS/OTHER: Sahuarita Town Code 2.15.040 (Consent Agenda) 

FINANCIAL / BUDGET SUMMARY  
1.  Fund(s) Impacted:   

2.  Available Budget/Project Capacity ($):      
 

STAFF RECOMMENDATION 
Staff recommends approval of the attached minutes. 
 

SUGGESTED MOTION 
I move to approve the minutes as submitted (or amended). 
 

DISCUSSION 
Draft minutes submitted for Town Council approval. 

ATTACHMENTS 
1. June 27, 2016 Regular, Special and Executive Meeting (Public Portion) Minutes Draft 
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REGULAR, SPECIAL and EXECUTIVE SESSION (PUBLIC PORTION) MINUTES  
JUNE 27, 2016 

 
The Mayor and Council of the Town of Sahuarita met in the Town Hall Council Chambers, 375 West Sahuarita 
Center Way, Sahuarita, Arizona on Monday, June 27, 2016. 

 
 
1. Call to Order 

  
Mayor Blumberg called the meeting to order at approximately 6:32 p.m. 

 
2. Pledge of Allegiance  

 
The Pledge of Allegiance was led by Analeiha Contreras, an eighth grade student at Anza Trail 
Elementary School. 
 

3. Invocation 
 

The invocation was given by Officer Michael Blevins, Chaplain from the Sahuarita Police         
Department.  
 

4. Roll Call 
 

PRESENT: Council Members Kara Egbert, Gil Lusk, Tom Murphy, Lynne Skelton, Vice Mayor Bill 
Bracco and Mayor Duane Blumberg 

 
ABSENT:    Council Member Melissa Hicks 

 
ALSO 
PRESENT: Town Manager L. Kelly Udall, Deputy Town Attorney Jessica Silva and Town Clerk

  Lisa Cole 
 
Mayor Blumberg welcomed House of Representative, District 2, J. Christopher Ackerley. 

 
5. Presentations 

 
Mayor Blumberg declared July 1-31, 2016 as Parks and Recreation Month. 
 

6. Approval of Agenda 
  

MOTION was made by Council Member Skelton, seconded by Council Member Murphy to 
approve the agenda.  MOTION CARRIED UNANIMOUSLY, (Council Member Hicks absent). 
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7. Call to the Public 
 
Jay Karlik, Captain/Public Information Officer for Rural Metro Fire Department, gave a brief 
update on community events Rural Metro has participated in with the citizens of the Town of 
Sahuarita.  
 
A copy of the community events was distributed during the meeting. 
 

8. Consent Agenda 
 

A. Approval of the June 13, 2016 Regular and Executive (Public Portion) Meeting 
Minutes. 
 

B. Adoption of Resolution No. 2016-0471, authorizing the town to enter into 
Amendment No. 01 to Sahuarita Contract No. CO14-0032, an Intergovernmental 
Agreement between the Town of Sahuarita and Pima County providing for Animal 
Control Services to be provided by the county to the town. 

 
C. Adoption of Resolution No. 2016-0472, authorizing the town to enter into contract 

No. 170010, an Intergovernmental Agreement between the Town of Sahuarita and 
Pima County for the Community Development Block Grant Program and the 
Homeownership Partnership Program. 
 

D. Adoption of Resolution No. 2016-0477, extinguishing right-of-way easements (private 
streets) established by the Final Plat for  Entrada La Villita, Lots 1 through 74 and 
Common Areas “A” (Private Streets), “B” (Signage, Landscaping, Parks, Recreation & 
Public Utilities) and “C” (Drainage, Public Sewer & Public Utilities), recorded in Pima 
County at Book 62, Page 14, Sequence Number 20070120346. 
 

E. Approval of the Amended Final Plat for Entrada La Villita (Case No. SA12-14-00004).  
 

F. Approval of Amendment No. Two (2) for Contract No. 160005 with New Image 
Building Services, LLC, for custodial services for the municipal buildings at Town Hall, 
Police Department, Courts, Wastewater and Parks & Recreation for a total not-to-
exceed $87,478.08; commencing July 1, 2016 and terminating June 30, 2017. 

 
G. Approval of Amendment One (1) to Contract No. 160015 with Western Refining 

Southwest, Inc., for fleet card services from July 9, 2016 through July 8, 2017 at an 
annual cost not-to-exceed $184,700.00.   
 

H.  Approval of the Amended Final Plat for Quail Creek II, Unit 22 (Case No. SA12-14-
00006). 
 

I. Approval of the Final Plat for Quail Creek II, Unit 33B (Case No. SA12-14-00001). 
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J. Authorization for the Town Manager to enter into Contracts, including those 
exceeding $25,000.00, with the approval of the Mayor, through August 21, 2016. 
 

K. Adoption of Resolution No. 2016-0474, extinguishing easements established by the 
Final Plat for Madera Highlands Villages 1-10 and 15, recorded in Pima County at 
Book 62, Page 62, Sequence Number 20070990398 

 
MOTION was made by Council Member Murphy, seconded by Council Member Skelton 
to adopt the consent agenda. MOTION CARRIED UNANIMOUSLY, (Council Member 
Hicks absent). 

 
9. Discussion and overview of the Tucson Electric Power (TEP) Rate Case Filing by Larry 

Lucero, Senior Director of Government Relations and Economic Development for TEP.  
 
Mr. Lucero briefed the council on TEP’s rate design and the proposed plan for new electrical 
rates and fees that was submitted to the Arizona Corporation Commission for approval.  Mr. 
Lucero responded to comments and questions from the council.  
 
A handout was distributed during the meeting. 

 
10. Discussion and possible appointments to the Town of Sahuarita Public Safety Personnel 

Retirement System Board, Planning and Zoning Commission, Board of Adjustment and 
Parks and Recreation Commission. 
 
Mayor Blumberg introduced Clark Munger and nominated Mr. Munger for reappointment to 
the PSPRS Board for a four year term to expire on June 30, 2020. 

  
 MOTION was made by Mayor Blumberg, seconded by Council Member Murphy to reappoint 
 Clark M. Munger to the Public Safety Personnel Retirement System Board. MOTION CARRIED 
 UNANIMOUSLY, (Council Member Hicks absent). 
 
 Vice Mayor Bracco introduced and nominated Lee Cornelison to the Planning and Zoning 
 Commission, Fermin Samorano (absent) to the Board of Adjustment and Patti Woolley to 
 the Parks and Recreation Commission for four year terms to expire on June 30, 2020. 
 
 MOTION was made by Vice Mayor Bracco, seconded by Council Member Lusk to 
 reappoint Lee Cornelison to the Planning and Zoning Commission, Fermin Samorano to the 
 Board of Adjustment and Patti Woolley to the Parks and Recreation Commission. MOTION 
 CARRIED UNANIMOUSLY, (Council Member Hicks absent). 
 
 Council Member Skelton nominated Tim Trosper to the Planning and Zoning Commission, 
 Nubia Bertsch to the Board of Adjustment and Sergio Arellano to the Parks and Recreation 
 Commission.  

 
Council Member Skelton on behalf of Council Member Hicks nominated Ken Woodward to 
the Planning and Zoning Commission, Charles Oldham to the Board of Adjustment and 
Vincent Luna to the Parks and Recreation Commission for four year terms to expire on June 
30, 2020. 
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 MOTION was made by Council Member Skelton, seconded by Council Member Murphy to 
 reappoint Tim Trosper to the Planning and Zoning Commission, Nubia Bertsch to the Board of 
 Adjustment and Sergio Arellano to the Parks and Recreation Commission and to reappoint 
 Ken Woodward to the Planning and Zoning Commission, Charles Oldham to the Board of                
 Adjustment and Vincent Luna to the Parks and Recreation Commission. MOTION 
 CARRIED UNANIMOUSLY, (Council Member Hicks absent). 

 
Council Member Lusk introduced and nominated Sheldon “Shel” Zatkin to the Parks and 
Recreation Commission and Cathy Maghran to the Planning and Zoning Commission for four 
year terms to expire June 30, 2020. 
 

 MOTION was made by Council Member Lusk, seconded by Council Member Murphy to 
 reappoint Sheldon “Shel” Zatkin to the Parks and Recreation Commission and to appoint 
 Cathy Maghran to the Planning and Zoning Commission. MOTION CARRIED 
 UNANIMOUSLY,(Council Member Hicks absent). 

 
11. Discussion and possible adoption of Resolution No. 2016-0473, updating and amending the 

Town’s Financial and Budgetary Policies. 
 
 A.C. Marriotti, Finance Director, highlighted the changes to the Town’s Financial and 
 Budgetary Policies.  
 
 Mr. Marriotti responded to the Council’s questions.   
 
 MOTION was made by Council Member Egbert, seconded by Vice Mayor Bracco to 
 adopt Resolution No. 2016-0473. MOTION CARRIED UNANIMOUSLY, (Council Member Hicks 
 absent). 
  
Mayor Blumberg announced the suspension of the Regular Meeting at approximately 7:24 p.m.  
 
     SPECIAL MEETING 
 

12. Public hearing, discussion and possible adoption of Resolution No. 2016-0476, adopting the 
Fiscal Year 2017 Budget in the amount of $50,976,230.00. 

  
 A.C. Marriotti, Finance Director, presented a brief summary of the Fiscal Year 2017 Budget in 
 the amount of $50,976,230.00. 
 
 Mr. Marriotti responded to the Council’s questions. 
 
 Mayor Blumberg opened the public hearing and seeing no motion, closed the public hearing.                                        
  
 MOTION was made by Vice Mayor Bracco, seconded by Council Member Murphy to adopt 
 Resolution No. 2016-0476. MOTION CARRIED UNANIMOUSLY, (Council Member Hicks 
 absent). 
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          A copy of the presentation was distributed during the meeting. 
 
13. Discussion and possible adoption of Resolution No. 2016-0475, adopting the Capital 

Improvement Plan for the Fiscal Years 2017-2021 in the amount of  $17,455,330.00. 
 
A.C. Marriotti, Finance Director, gave an overview of the Capital Improvement Plan for the Fiscal 
Years 2017-2021 in the amount of $ 17,455,330.00. 

        
         Mr. Marriotti responded to the Council’s questions. 
 
         Mayor Blumberg opened the public hearing and seeing no motion, closed the public hearing. 
 
         MOTION was made by Council Member Murphy, seconded by Council Member Lusk to adopt             
         Resolution No. 2016-0475. MOTION CARRIED UNANIMOUSLY, (Council Member Hicks absent). 
 
           A copy of the presentation was distributed during the meeting.  
 
    CONTINUATION OF REGULAR MEETING  
 
Mayor Blumberg reconvened the regular meeting at approximately 7:42 p.m. 
 
14. Discussion and possible approval for the authorization to procure six (6) police patrol vehicles 

from Ford utilizing Arizona State Contract No. ADSPO13-038802 and the services of Creative 
Communications to install emergency equipment, radios and computer terminals on the 
vehicles in an amount not-to-exceed $280,000.00. 

   
         Mr. Udall introduced the item and explained that the item was included in the Fiscal Year 2017              
         Budget.  
 

MOTION was made by Vice Mayor Bracco, seconded by Council Member Murphy, to authorize 
the procurement of six (6) police patrol vehicles in an amount not-to-exceed $280,000.00. 
MOTION CARRIED UNANIMOUSLY, (Council Member Hicks absent). 
 

15. Discussion and overview on the Quail Crossing Boulevard Extension Project, CIP Project No. 
05P01. 

         
        Mayor Blumberg introduced the item and explained it was for discussion only and no action              
          would be taken. 

 
Sheila Bowen, Public Works Director and Town Engineer, provided a high level overview of  the 
Quail Crossing Boulevard Extension Project and a brief history of the project which included, 
funding sources and availability; evidence for community support; the probability of improved 
medical emergency response times and proposed costs for the project. 
 
Ms. Bowen responded to the Council’s questions. 
 
Mayor Blumberg opened the item for public comment. 
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Larry Hyde, a resident from Quail Creek, voiced his concerns regarding the proposed Quail Creek 
Boulevard in conjunction with the railroad crossing and accidents. In addition, Mr. Hyde 
expressed his concerns that the funds for the project could be used elsewhere.  
 
L. Kelly Udall, Town Manager, clarified the funds for this project could be used only for the Quail 
Creek Boulevard Extension Project. 
 
Mayor Blumberg requested that Mr. Hyde’s concerns be addressed in the Town’s future plans.  
 
Mike Loomis, a resident from Madera Highlands, spoke in support of the Quail Creek Boulevard 
Extension Project. 
 
Marlene Walker requested confirmation that the map of the proposed road published in the 
Green Valley News was the proposed alignment for the road.  
 
No action was taken on this item. 
 

16. Discussion and possible approval of the submission of the Economic Development 
Administration Pre-Application for a grant for the proposed Sahuarita Advanced 
Manufacturing and Technology Center.  

         
Victor Gonzalez, Economic Development Manager, presented an overview of the proposed 
Project (SAMTEC) and steps staff completed to develop the project and prepare the Economic 
Development Grant Pre-application. 
 
Mr. Gonzalez responded to the Council’s questions. 
 

         Vice Mayor Bracco left at 8:11 p.m. and returned at 8:13 p.m. 
 

MOTION was made by Vice Mayor Bracco, seconded by Council Member Skelton, to approve 
the submission of the Economic Development Administration Pre-Application. MOTION 
CARRIED UNANIMOUSLY, (Council Member Hicks absent). 
 

17. Council and Town Manager Reports and Requests 
 
The Council and Town Manager reported on current events. 
  

MOTION was made by Council Member Murphy, seconded by Vice Mayor Bracco, to convene in 
Executive Session.  MOTION CARRIED UNANIMOUSLY, (Council Member Hicks absent).  
 
The Town Council, Town Manager, Deputy Town Attorney, Town Clerk and Economic Development 
Manager, were invited to join the Executive Session.  
 
     EXECUTIVE SESSION 

 
18. Executive session pursuant to A.R.S. § 38-431.03 (7), for discussion and consultation with the 

Town’s representatives in order to consider its position and instruct its representatives 
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regarding negotiations for the purchase of real property related to the Sahuarita Advanced 
Manufacturing and Technology Center. 
 
The Council convened in Executive Session at approximately 8:44 p.m. 
 

MOTION was made by Council Member Lusk, seconded by Council Member Murphy, to reconvene 
the regular meeting. MOTION CARRIED UNANIMOUSLY, (Council Member Hicks absent). 
 
The regular meeting was reconvened at approximately 9:23 p.m. 

 
19. Adjournment              

 
Mayor Blumberg adjourned the meeting at approximately 9:23 p.m.                                                                                                             

 
 
 
 
 
 
 
 

                                                                                                       _____________________________ 
        Mayor Duane Blumberg 
 
 
 
 
ATTEST: 
 
 
 
______________________ 
Lisa Cole, MMC 
Town Clerk 
 
CERTIFICATION: 
 
I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the Meeting of the Town Council of 
the Town of Sahuarita held on the 27th day of June 2016.  I further certify that the meeting was duly called and held and 
that a quorum was present. 
 
 
Dated this 22nd of August, 2016. 
  
            
__________________________________ 
Lisa Cole, MMC  
Town Clerk 
LC:lc 
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MEETING DATE:  August 22, 2016 DATE PREPARED:  August 8, 2016 

AGENDA ITEM:  7B    
TO: Honorable Mayor and Council 

FROM:     Michelle Malott, Human Resources Director 
SUBJECT: Adoption of Resolution No. 2016-0468, amending the Town’s Personnel Policy Manual 

by amending portions of Section 2-4-3 of Chapter 2 “Wages,” for the purpose of 
correcting an oversight to this chapter made when the May 9, 2016, amendments were 
adopted, and making the proposed amended text consistent with previously amended 
text. 

 

☐ Economic Development ☐ Infrastructure ☐ Planning for Our Community’s Future 

☐ Organizational Effectiveness ☐ Quality of Life ☒ Other 

GOALS/OTHER:   

FINANCIAL / BUDGET SUMMARY 

1.  Fund(s) Impacted:  Not Applicable 

2.  Available Budget/Project Capacity ($):  Not Applicable   
 

STAFF RECOMMENDATION 
Staff recommends adoption of Resolution No. 2016-0468. 
 

SUGGESTED MOTION 
I move to adopt Resolution No. 2016-0468. 
 

DISCUSSION 
Revisions to the Personnel Policy Manual reflect a change to Chapter 2 – Wages, Article 2-4 Overtime Pay, Section 2-4-
3(B) pertaining to compensatory time.   
 
The Mayor and Council previously amended Chapter 2, Article 2-4, Section 2-4-3(A), pertaining to compensatory time, 
but at the time of the amendment Section 2-4-3(B), also pertaining to compensatory time, was inadvertently excluded 
from the amendment.   
 
The reason to further amend the policy is to make all portions of Section 2-4-3 consistent with the previously adopted 
text, which text was amended as a result of the negotiations with the Sahuarita Police Officers Association. Adoption of 
the proposed amendment to this portion will make Section 2-4-3 consistent throughout, and that the amendment is in 
the best interest of the Town, its residents and employees.  
 
 

ATTACHMENTS 
1.  Resolution No. 2016-0468 
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SAHUARITA RESOLUTION NO. 2016-0468 
___________________________________________________ 

 
A RESOLUTION OF THE TOWN OF SAHUARITA, ARIZONA, AMENDING THE 
TOWN’S PERSONNEL POLICY MANUAL BY AMENDING PORTIONS OF SECTION 2-4-
3 OF CHAPTER 2 “WAGES,” FOR THE PURPOSE OF CORRECTING AN OVERSIGHT TO 
THIS CHAPTER MADE WHEN THE MAY 9, 2016, AMENDMENTS WERE ADOPTED, 
AND MAKING THE PROPOSED AMENDED TEXT CONSISTENT WITH PREVIOUSLY 
AMENDED TEXT. 
 
 WHEREAS, the Town has determined that it is necessary for the efficient administration 
of the Town, and is in the best interests of its employees, to have a comprehensive personnel 
policy manual (the “Manual”); and 

WHEREAS, Chapter 2 “Wages,” of the Manual provides for the pay plans, merit increase 
and, among other things, overtime pay for employees; and 

WHEREAS, on May 9, 2016, by adoption of Resolution No. 2016-0463, Mayor and 
Council amended Section 2-4-3(A) (pertaining to compensatory time) of Chapter 2 of the 
Manual; and 

WHEREAS, at the time of the amendment, Section 2-4-3(B), also pertaining to 
compensatory time, was inadvertently excluded from the amendment; and 

WHEREAS, the Mayor and Council wish to further amend the Manual in order to make 
all portions of Section 2-4-3 consistent with the previously adopted text, which text was 
amended a result of the negotiations with the Sahuarita Police Officers Association; and 
 WHEREAS, the Mayor and Council have reviewed Section 2-4-3(B) of Article 2-4 
“Overtime Pay,” attached here to as Exhibit “A,” and find that adoption of the proposed 
amendment to this portion will make Section 2-4-3 consistent throughout, and that the 
amendment is in the best interest of the Town, its residents and employees; and 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Town of 
Sahuarita, Arizona, as follows:   
Section 1. The changes to all portions of the Personnel Policy Manual attached hereto are 

made with deleted language shown by strikeout and added language shown in 
BOLDED, ALL CAPS text.   

Section 2. The amendments to Section 2-4-3(B) of Article 2-4 “Overtime Pay,” of Chapter 2 
“Wages,” as set forth in Exhibit “A,” attached hereto, are hereby adopted and 
incorporated herein by this reference.      
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Section 3. The various Town officers and employees are authorized and directed to perform 
all acts necessary or desirable to give effect to this Resolution.   

Section 4. All ordinances, resolutions, or motions and parts of ordinances, resolutions or 
motions of the council in conflict with the provisions of this Resolution are 
hereby repealed, effective as of the effective date of this Resolution.   

Section 5. If any section, subsection, sentence, clause, phrase or portion of this Resolution is 
for any reason held to be invalid or unconstitutional by the decision of any court 
of competent jurisdiction, such decision shall not affect the validity of the 
remaining portions thereof. 

PASSED AND ADOPTED by the Mayor and Council of the Town of Sahuarita, 
Arizona, this 22th day of August, 2016. 

 
 
_________________________ 
Mayor Duane Blumberg 
 

APPROVED AS TO FORM:     ATTEST: 
 
__________________________    __________________________ 
Daniel J. Hochuli      Lisa Cole, MMC 
Town Attorney      Town Clerk 



Town	of	Sahuarita	Personnel	Policy	Manual	
Chapter	2	–	Wages		

TOWN OF SAHUARITA 
PERSONNEL POLICY MANUAL 

CHAPTER 2 – WAGES

… 
ARTICLE 2-4 OVERTIME PAY 
… 

Section 2-4-3 B.  When such employee has used a portion of the 
sixty (60) hours, one hundred (100) hours for sworn 
police department employees, of compensatory time, 
he/she shall then regain the option of accumulating 
compensatory time, with the approval of the 
Personnel Director, until he/she has once again 
accumulated sixty (60) hours. (one hundred (100) 
hours for sworn police department employees). 

EXHIBIT "A"
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MEETING DATE:  August 22, 2016 DATE PREPARED:  August 8, 2016 

AGENDA ITEM:  7C    
TO: Honorable Mayor and Council 

FROM:     John Noland, Chief of Police 
SUBJECT: Adoption of Resolution No. 2016-0479, authorizing the Town to enter into Contract No. 

170015, an Intergovernmental Agreement with Pima County for the purpose of setting 
forth the terms for incarceration of the Town’s prisoners by Pima County.   

 

☐ Economic Development ☐ Infrastructure ☐ Planning for Our Community’s Future 

☐ Organizational Effectiveness ☒ Quality of Life ☐ Other 

GOALS/OTHER: Goal 1 – Assure the Town continues to be a safe community. 

FINANCIAL / BUDGET SUMMARY 

1.  Fund(s) Impacted:  Police Department General Budget Funds 

2.  Available Budget/Project Capacity: Police Department General Budget Funds   
 

STAFF RECOMMENDATION 
Staff recommends approval of Resolution No. 2016-0479. 
 

SUGGESTED MOTION 
I move to adopt Resolution No. 2016-0479. 
 

DISCUSSION 
The Sahuarita Police Department requests Town Council approval to enter into Contract No. 170015 with Pima County, 
which will allow the Police Department to continue to use the Pima County Jail for the incarceration of the Town’s 
prisoners.  
 
Charges by the County to the Town for the first day of incarceration services has increased from $279.51 to $299.53, 
an increase of $20.02 for the first day, and has increased for subsequent days of incarceration from $85.15 to $89.02, 
an increase of $3.87 per day for subsequent days 
ATTACHMENTS 
1. Resolution No. 2016-0479 
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SAHUARITA RESOLUTION NO. 2016-0479 
 
 

  
A RESOLUTION OF THE TOWN OF SAHUARITA, ARIZONA, AUTHORIZING THE TOWN 
TO ENTER INTO TOWN OF SAHUARITA CONTRACT NO. 170015, AN 
INTERGOVERNMENTAL AGREEMENT WITH PIMA COUNTY, FOR THE PURPOSE OF 
SETTING FORTH THE TERMS FOR INCARCERATION OF THE TOWN’S PRISONERS BY 
PIMA COUNTY. 
 

WHEREAS, the Town of Sahuarita requires the use of an appropriate facility for 
incarceration of its prisoners; and 

 
WHEREAS, the Mayor and Council of the Town of Sahuarita have determined that the Pima 

County Jail, owned and operated by Pima County, Arizona, will fulfill the Town’s needs; and 
 
WHEREAS, A.R.S. 11-952 grants the Town of Sahuarita the authority to enter into 

intergovernmental agreements; and 
 
WHEREAS, the Town of Sahuarita and Pima County are currently parties to an 

intergovernmental agreement providing for the incarceration of the Town’s prisoners; and 
 
WHEREAS, said intergovernmental agreement expires on June 30, 2016; and 
 
WHEREAS, the amount charged by the County to the Town for the first day of  incarceration 

services has increased from $279.51 to $299.53, an increase of $20.02 for the first day, and has 
increased for subsequent days of incarceration from $85.15 to $89.02, an increase of $3.87 per day 
for subsequent days; and 

WHEREAS, the Mayor and Council have determined that approval of Town of Sahuarita 
Contract No. 170015, the Intergovernmental Agreement between the Town of Sahuarita and Pima 
County for payment for the Incarceration of Municipal Prisoners, a copy of which is attached hereto 
as Exhibit “A” and incorporated herein by this reference, is in the best interest of the Town and its 
residents.  

 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Town of 

Sahuarita, Arizona, as follows: 
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Section  1. The Town is hereby authorized to enter into Town of Sahuarita Contract No. 170015, 
the Intergovernmental Agreement between Pima County, Arizona and the Town of 
Sahuarita for Incarceration of Municipal Prisoners, a copy of which is attached 
hereto as Exhibit “A” and incorporated herein by this reference. 
 

Section  2. The Mayor of the Town of Sahuarita is hereby authorized to execute said Agreement 
on behalf of the Town of Sahuarita, and the Town staff is hereby authorized and 
directed to take all steps necessary to implement said Agreement and give it effect. 

Section  3. The various town officers and employees are authorized and directed to perform all 
acts necessary or desirable to implement said Intergovernmental Agreement and give 
it effect. 

Section  4. The various town officers and employees are authorized and directed to perform all 
acts necessary or desirable to give effect to this Resolution and sections of the Town 
Code. 
 

Section  5. All ordinances, resolutions, or motions and parts of ordinances, resolutions or 
motions of the council in conflict with the provisions of this Resolution are hereby 
repealed, effective as of the date of this Resolution.  All internal references within 
the Town Code to any affected provision are hereby updated.  

Section  6. If any section, subsection, sentence, clause, phrase or portion of this Resolution is for 
any reason held to be invalid or unconstitutional by the decision of any court of 
competent jurisdiction, such decision shall not affect the validity of the remaining 
portions thereof.   

 
PASSED AND ADOPTED by the Mayor and Council of the Town of Sahuarita, Arizona, 

this 22nd day of August, 2016. 
 
 

______________________________ 
Mayor Duane Blumberg 

 
 
APPROVED AS TO FORM:     ATTEST: 
 
 
_________________________    ___________________________ 
Daniel J. Hochuli,       Lisa Cole, MMC 
Town Attorney      Town Clerk 
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EXHIBIT “A” 
 

Town of Sahuarita Contract No. 170015 
Intergovernmental Agreement Between the Town of Sahuarita, Arizona, 
And Pima County, Arizona, for Incarceration of Municipal Prisoners. 

 



Town of Sahuarita Contract No. 170015

mmontgomery
DoL Approval
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MEETING DATE:  August 22, 2016 DATE PREPARED:  August 9, 2016 

AGENDA ITEM:  7D    
TO: Honorable Mayor and Council 

FROM:     A.C. Marriotti, Finance Director 
SUBJECT: Adoption of Resolution No. 2016-0480, authorizing the Town to enter into a modification 

to an Intergovernmental Agreement with The Arizona Department of Revenue, 
Sahuarita Contract No. 160010, for the collection of taxes.  

 

☐ Economic Development ☐ Infrastructure ☐ Planning for Our Community’s Future 

☐ Organizational Effectiveness ☐ Quality of Life ☒ Other 

GOALS/OTHER: Contractual 

FINANCIAL / BUDGET SUMMARY 

1.  Fund(s) Impacted:  Not Applicable 

2.  Available Budget/Project Capacity ($):  Not Applicable   
 

STAFF RECOMMENDATION 
Staff recommends adoption of Resolution No. 2016-0480. 
 

SUGGESTED MOTION 
I move to adopt Resolution No. 2016-0480. 
 

DISCUSSION 
Last summer all cities and towns entered into a new Intergovernmental Agreement (IGA) with the Department of 
Revenue for the administration of Transaction Privilege Tax, as required under A.R.S. § 42-6001. The IGA allowed for 
the parties to modify the agreement if necessary by mutual agreement. Several issues were presented over the course 
of the past year that did indeed need to be addressed, so a review process was initiated by the Finance Department 
working with the League of Arizona Cities and Towns and key city and town representatives. The IGA amendment is the 
result of this review effort.  The League of Arizona Cities and the Town have prepared a summary of changes that 
provides an explanation/justification of the proposed amendments.     
 
This “Modification to Intergovernmental Agreement Between The State of Arizona and City/Town” constitutes an 
extension of the existing agreement with the noted changes, effective from and after July 1, 2016. 
 
ATTACHMENTS 
1. Resolution No. 2016-0480 
2. Summary of changes 
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SAHUARITA RESOLUTION NO. 2016-0480 

 

A RESOLUTION OF THE TOWN OF SAHUARITA, ARIZONA, AUTHORIZING THE 
TOWN TO ENTER INTO A MODIFICATION TO AN INTERGOVERNMENTAL 
AGREEMENT WITH THE ARIZONA DEPARTMENT OF REVENUE, SAHUARITA 
CONTRACT NO. 160010, FOR THE COLLECTION OF TAXES.   

WHEREAS, pursuant to A.R.S. § 11-952, public entities are authorized to enter into 
intergovernmental agreements to contract for services; and 

WHEREAS, pursuant to A.R.S. § 42-6001, the Arizona Department of Revenue may 
collect and administer any transaction privilege license tax or use tax imposed by a city or town; 
and 

WHEREAS, on June 22, 2015, the Town entered into an intergovernmental agreement 
with the Arizona Department of Revenue for the collection and administration of its transaction 
privilege license and use tax as imposed pursuant to the Sahuarita Town Code; and  

WHEREAS, the parties desire to modify the terms of the intergovernmental agreement as 
set forth on Exhibit “A,” attached here to and incorporated herein; and  

WHEREAS, the adoption of such intergovernmental agreement would be in the best 
interest of the Town and its residents. 

  NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Town of 
Sahuarita, Arizona, as follows:   

Section 1. The Town is hereby authorized to enter into Modification to the 
Intergovernmental Agreement with the Arizona Department of Revenue for 
collection of taxes, Sahuarita Contract No. 160010, attached hereto as Exhibit “A” 
and incorporated herein by this reference.   

Section 2. The Mayor of the Town of Sahuarita is hereby authorized to execute said 
intergovernmental agreement.    

Section 3. The Town staff is hereby authorized to take all steps necessary to implement said 
intergovernmental agreement and give it effect.   
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Section 4. The various town officers and employees are authorized and directed to perform 
all acts necessary or desirable to give effect to this Resolution and sections of the 
Town Code. 

Section 5. All ordinances, resolutions, or motions and parts of ordinances, resolutions or 
motions of the council in conflict with the provisions of this Resolution are 
hereby repealed, effective as of the effective date of this Resolution.  All internal 
references within the Town Code to any affected provision are hereby updated. 

Section 6. If any section, subsection, sentence, clause, phrase or portion of this Resolution is 
for any reason held to be invalid or unconstitutional by the decision of any court 
of competent jurisdiction, such decision shall not affect the validity of the 
remaining portions thereof. 

PASSED AND ADOPTED by the Mayor and Council of the Town of Sahuarita, 
Arizona, this 22nd day of August, 2016. 
 

 
 
______________________________ 
Mayor Duane Blumberg 

 
ATTEST: 
 
______________________________ 
Lisa Cole, MMC 
Town Clerk 
 
APPROVED AS TO FORM: 
 
______________________________ 
Daniel J. Hochuli  
Town Attorney 
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Exhibit “A” 
 

Intergovernmental Agreement Between the Arizona Department of Revenue and  
The Town of Sahuarita, Sahuarita Contract No. 160010 

 
 
 
 
 
 
 
  



 

IGA Modification 6-17-2016 

APPROVED 
Town of Sahuarita 
Department of Law 

MODIFICATION TO INTERGOVERNMENTAL AGREEMENT 
BETWEEN  

THE STATE OF ARIZONA AND THE TOWN OF SAHUARITA  
 
 

WHEREAS, The Arizona Department of Revenue, hereinafter referred to as  Department 
of Revenue and the Town of Sahuarita, hereinafter referred to as Town, have entered into an 
Intergovernmental Agreement regarding the administration of taxes imposed by the State or 
Town dated June 22, 2015, hereinafter referred to as the IGA, and 
 

WHEREAS, the Department of Revenue and the Town intend to continue with the IGA 
for an additional one year term in order to determine whether the general terms of the IGA meet 
the parties’ needs, with the exception of the modifications set forth below. 
  
 

The parties agree to modify the IGA as follows effective July 1, 2016: 
 

1. Add the following new subsection to Section 9, Collection of Municipal Taxes: 
 

9.6 Adjustments to Reported Taxes: If the Department of Revenue determines that 
a payment remitted by a taxpayer incorrectly identifies the city or town to which 
the payment should be made, the Department of Revenue may temporarily hold 
the payment until the distribution of the payment is corrected so that the 
appropriate city or town receives the payment. 

 
 

2. Add the following new subsection to Section 9, Collection of Municipal Taxes: 
 

9.7 Taxpayer Rulings and Uniformity: Recognizing taxpayer written requests for 
interpretation of the statutes and/or the Model City Tax Code, as well as guidance 
regarding uniform application and interpretation of the statutes and the Model 
City Tax Code impact all taxing jurisdictions, and further recognizing 
responsibility for such rulings and interpretation of the Model City Tax Code had 
previously been the sole domain of the municipalities, the Department shall 
include at least two representatives of the municipalities as regular members of 
any group established to respond to such taxpayer ruling requests and to issue 
such uniform interpretations and guidance promulgated by the Department. 
Participation by the two representatives of the municipalities on any such group is 
limited to instances when there is an issue raised that solely involves the Model 
City Tax Code and/or presents an issue of first impression, including requests for 
private taxpayer rulings. The municipal representatives may also be consulted by 
the Department on information letters, or when issuing statements of general 
guidance. Written requests involving common questions or issues that have 
previously been addressed, whether unique to the Model City Tax Code or not, 
may be handled in the regular course of Department processes without consulting 
the representatives of the municipalities. 

 
 

Town of Sahuarita Contract No. 160010 



   
  

 

2 IGA Modification 6-17-2016
 

3. Amend Section 10, Financing Collection of Taxes as follows: 
 

10. Financing Collection of Taxes. 
 
The costs incurred by the Department in administering this Agreement shall be financed 
through the State general fund appropriation to the Department. This provision does not 
relieve the Town of any financial obligation imposed by statute. 

 
 

4. Amend subsection 28.1 of Section 28, Duration, relating to automatic renewal of the 
agreement as follows: 
 
28.1 The term of this Agreement shall be from July 1 through June 30 of each year.  

This Agreement shall automatically be renewed for successive one year terms 
thereafter unless either party shall terminate this Agreement by notice, in writing, 
no later than sixty calendar days prior to the expiration of the term then in effect. 
Any agreed upon modifications to the terms and conditions of this agreement 
shall be incorporated to be effective during the term identified by the review 
committee provided for in section 28.5. 

 
 

5. Amend subsection 28.5 of Section 28, Duration, relating to annual review of the 
agreement as follows: 

 
28.5 During the term of this Agreement, the terms and conditions of this Agreement 

will undergo an annual review to be initiated no later than June 1st of each year. 
The review will be performed by a committee made up of equal parts 
representatives of the Department and representatives of the municipal taxing 
jurisdictions entering into an IGA with the Department for the administration and 
collection of Municipal Taxes. 

 
 
Signature Authority. 
 
 By signing below, the signer certifies that he or she has the authority to enter into this 
Agreement and has read the foregoing and agrees to accept the provisions herein. This 
modification may be executed in counterparts. 

 
 

 
 

 

Signature                                                                            Date 
 
 

Signature                                                                               Date 
 

Mayor Duane Blumberg 
Typed Name and Title 

 
 

Typed Name and Title 
Town of Sahuarita 

Entity Name Entity Name 
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RESERVED FOR THE ATTORNEY GENERAL: RESERVED FOR TOWN ATTORNEY: 
 
Attorney General no. ____________________, 
which is an agreement between public agencies, has 
been reviewed pursuant to A.R.S. § 11-952 by the 
undersigned Assistant Attorney General who has 
determined that it is in proper form and is within the 
powers and authority granted under the laws of the 
State of Arizona to the Arizona Department of 
Revenue represented by the Attorney General. 
 

MARK BRNOVICH 
The Attorney General 

 
___________________________________________ 

Signature 
Assistant Attorney General 

 
Date: __________________________ 

 
APPROVED AS TO FORM AND AUTHORITY: 
 
 
BY:________________________________ 
             TOWN ATTORNEY 
 
Date: ______________________________ 

 

 



SUMMARY OF CHANGES TO THE IGA FOR TRANSACTION PRIVILEGE TAX   

COLLECTION BY THE ARIZONA DEPARTMENT OF REVENUE 

 

 

The attached “Modification to Intergovernmental Agreement Between the State of Arizona And 
City/Town” incorporates five agreed upon changes into the existing intergovernmental agreement 
between the city/town and the Department related to the collection of the city/town transaction privilege 
tax. Below is a summary of the intent and impact of each change by section. 
 
 
1) 9.6 Adjustments to Reported Taxes 

The addition of this new section addresses an issue that came up during the past year. In some cases, the 
Department knew there was an error by the taxpayer in identifying which city or town was supposed to 
receive the tax, but there was no mechanism allowing them to hold the distribution while the error was 
being corrected. As a result there were instances when the DOR had to send funds to a city or town 
knowing it was incorrect, only to pull those funds back in a subsequent distribution after the error had 
been resolved. This change allows the Department to avoid these incorrect distributions and recoveries 
when they are aware of a problem from the outset. 
 

2) 9.7 Taxpayer Rulings and Uniformity 

The addition of this new section provides for municipal input in the drafting of rulings and interpretations 
that impact the Model City Tax Code, including interpretations of State statute that flow through to the 
MCTC because the Model language matches the State language. Under current statute, the DOR is 
responsible for addressing all taxpayer written requests for rulings, even when the question is based on 
the Model City Tax Code. This section allows the cities to have some influence over issues raised by 
taxpayers that have a direct impact on local tax imposition and interpretation, without disrupting the 
normal course of business within the Department on routine matters. 
 

3) 10. Financing Collection of Taxes 

This section is being amended by adding the second sentence. This addition recognizes that the cities and 
towns have agreed to a statutory financial obligation to contribute to the State for the operation of the 
DOR, and this obligation is not in conflict with the Department’s TPT collection and administration 
efforts being financed through the State general fund appropriation. 
 

4) 28.1  (relating to automatic annual renewal of the agreement) 

This section has been changed to remove the specific years in the original document, so this section will 
not need to be changed annually. Also, this section added a provision stating any agreed upon changes 
that arise from the annual review in Section 28.5 are retroactive to July 1st of each year. The agreement 
automatically renews without any action unless there are modifications agreed upon in any given year, 
and if so, you only need to adopt the modifications. 
 

5) 28.5  (relating to annual review of the IGA) 

This section has been changed to state the review period begins on June 1st, rather than requiring the 
review being completed by March 1st. The March 1st deadline was simply unrealistic given the legislative 
session responsibilities of many of the typical reviewers. 

lcox
Typewritten Text

lcox
Typewritten Text
Attachment 2

lcox
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MEETING DATE:  August 22, 2016 DATE PREPARED:  August 3, 2016 

AGENDA ITEM:  7E    
TO: Honorable Mayor and Council 

FROM:     L. Kelly Udall, Town Manager 
Teri Bankhead, Assistant to the Town Manager 

SUBJECT: Award of 2016-2017 Human Services Funding – Contract No. 170013 for Emergency 
Food Services in the amount of $42,000, for the term of one (1) year, commencing 
August 23, 2016 and terminating August 22, 2017. 

 

☐ Economic Development ☐ Infrastructure ☐ Planning for Our Community’s Future 

☐ Organizational Effectiveness ☒ Quality of Life ☐ Other 

GOALS/OTHER: Goal 2: Provide Events and Programs that Foster Community Engagement and Enhance the Lives of 
Residents; g) Collaborate with regional partners in providing programs that address social service 
needs of residents, such as emergency housing, shelter, food sustenance, and victim witness 
services. 

FINANCIAL / BUDGET SUMMARY 

1.  Fund(s) Impacted:  General Fund 

2.  Available Budget/Project Capacity ($):  $42,000 out of 92,000  Budgeted 
 

STAFF RECOMMENDATION 
Staff recommends awarding funding of $42,000 for provision of Emergency Food Services to the Community Food Bank 
in Green Valley and Sahuarita Food Bank. 
 

SUGGESTED MOTION 
I move to approve Contract No. 170013 to award $42,000 to the Community Food Bank in Green Valley 
and Sahuarita Food Bank for the provision of emergency food services. 
 

DISCUSSION 
The Sahuarita Town Council adopted the following policy at the January 25, 2010 meeting: 
The Sahuarita Town Council is of the opinion that it is in the best interest of the community to help provide 
for certain basic human service(s), which are currently not provided by the Town government and that for 
reasons of efficiency, the cost effective way to provide these service(s) is by contracting with existing 
outside agencies, which already have experience in providing these service(s). 
Each fiscal year, the Town Council will: 

1. Decide how much money, if any, to allocate. 
2. Determine basic human services of interest. 
3. Identify what percentage of the available funding will be provided to each service. 

 
Funding of $92,000 for Human Services needs of emergency housing and shelter services and emergency 
food services was adopted by the Town Council in the Fiscal Year 2017 Budget. The Request for 
Qualifications and Proposal was published on the Town website and a press release was released July 13, 
2016. A deadline of Monday, July 29, 2016 was established for submissions. Only one proposal was 
received, from the Community Food Bank in Green Valley and Sahuarita Food Bank.  
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No proposals were received for emergency housing and shelter. Due to a change in direction of service 
provision, the prior contractor did not submit a proposal. The one proposal received for emergency food 
services was evaluated August 1, 2016 by a Human Services Review Committee, staffed by Town 
employees from the Town Manager and Finance departments. Staff recommends award of this contract.  
 

ATTACHMENTS 
1. Contract No. 170013 
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THIS CONTRACT is entered into between the Town of Sahuarita, Arizona, an Arizona municipal 
corporation (hereinafter “Town”), and Community Food Bank in Green Valley/Sahuarita Food Bank, an
Arizona Corporation, (hereinafter “Agency”). 

 W I T N E S S E T H 

Whereas, the Sahuarita Town Council has determined that it is in the best interest of the 
community to help provide for certain basic human services, which are currently not provided by the Town 
government; and 

Whereas, for reasons of efficiency, the most effective way to provide these services is by 
contracting with existing outside agencies, which already have experience in providing these services; 
and 

Whereas, the Mayor and Council have determined that financial participation in the provision of 
emergency food services to residents of the Town facing emergency situations is a public purpose in that 
the activities confer benefits of a general character to a significant part of the public; and 

Whereas, the parties wish to enter into a Contract for the Town to provide funds to the Agency for 
the provision of emergency food services to residents of the Town of Sahuarita, Arizona. 

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions hereinafter 
provided, it is agreed between the Town and the Agency as follows: 
1 Effective Date; Term; Renewal. 

1.1 This Contract shall commence on 8/23/2016 (“Effective Date”), and shall terminate on 
8/22/2017 (“Termination Date”).

1.2 Any modification or extension to this Contract shall be by formal written amendment 
executed by the parties hereto. 

2 SCOPE OF SERVICES.  

2.1 The Agency shall provide the services of emergency food services to residents of 
Sahuarita, Arizona as described in Exhibit 1 Agency Proposal. 

2.2 The purpose of the Town of Sahuarita funding is to increase the number of residents of 
the Town that can be served by an agency, and not to replace other funding streams 
designated for assisting Town residents with emergency food services. 

3 DISTRIBUTION OF FUNDS.  Two separate, equal distributions of funds shall be made to the Agency 
by the Town as follows: 
3.1 Within thirty days of the Effective Date of this Contract, the Agency shall submit to the 

Town, in a form acceptable to the Town, a request for payment in the amount of Twenty-
one Thousand Dollars ($21,000.00).

3.2 Six months from the Effective Date of this Contract, the Agency shall submit to the Town, 
in a form acceptable to the Town, a request for payment of the second and final 
distribution in the amount of Twenty-one Thousand  Dollars ($21,000.00).

3.3 All payment requests must be received by the Town by the end of the Town’s fiscal year.  
All contracted funds must be utilized by the Agency as specified by the Termination Date 
of this Contract.  The Agency shall return all funds that were provided by the Town but 
not utilized by the Termination Date. 

3.4 Any and all remaining balances will be retained by the Town and will be unavailable to 
the Agency. 

4 PAYMENT WITHHELD.  The Town reserves the right, in its sole and absolute discretion, to withhold 
payment of any amounts in the event that the Town determines that services are not being 
provided to the Town’s residents in a manner acceptable to the Town.  In the event that payment 
is withheld due to a deficiency in the method or manner of delivery of services, the Agency will 
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have 30 days to correct such deficiency.  If, in the sole determination of the Town, the deficiency 
is remedied in a manner acceptable to the Town, payment may be issued at that time.   

5 RECORDS.  The Agency shall maintain and retain thorough records of all project business 
transactions and activities for at least four years from the end of the contract year in which the 
transactions, activities, and expenditures took place.  It shall give the Town, through any 
authorized representatives, access to and the right to examine and copy all records, books, 
papers or documents relating to or arising from all Agency operations funded in whole or in part 
under the Contract, during the term of this Contract and for a period of four years following the 
termination of this Contract.   

6 REPORTS.  The Agency shall provide the Town with bi-annual written Performance Measurement 
Reports due on or prior to the 15th of January and June, during the term of this contract, as well 
as a final Performance Measurement Report 30 days after the contract has terminated.  The 
Performance Measurement Report Template for the Agency is shown in Exhibit C and is subject 
to change by the Town with the Agency’s input.  In addition to the performance measures in 
Exhibit C, the Agency may also provide a report of agency observations or client successes.   

7 MONITORING.  The Town shall have the authority to monitor Agency to ensure compliance with 
applicable federal, state and local requirements and achievement of program performance goals, 
and the Agency shall take all reasonable measures and efforts to cooperate with the Town its 
efforts to monitor contract compliance and service delivery. 

8 INFORMATION.  Subject to such rules, regulations and restrictions of confidentiality that may apply 
by law to the parties and their personnel and clients, the Town shall have unrestricted authority to 
publish, disclose, distribute and otherwise use, in whole or in part, any reports, data, materials or 
other information prepared under or in conjunction with this Contract. 

9 AUDIT.  The Agency shall provide the Town with a copy of any financial audit of the subject 
program, or portion thereof.  This provision shall survive the termination of this Contract. 

10  CONFLICT OF INTEREST.  This Contract is subject to the provisions of A.R.S. § 38-511, which 
provides in pertinent part: 
The state, its political subdivisions or any department of either may, within three years after its 
execution, cancel any contract, without penalty or further obligation, made by the state, its 
political subdivisions, or any of the departments or agencies of either if any person significantly 
involved in initiating, negotiating, securing, drafting or creating the contract on behalf of the state, 
its political subdivisions or any of the departments or agencies of either is, at any time, while the 
contract or any extension of the contract is in effect, an employee or agent of any other party to 
the contract in any capacity or a consultant to any other party to the contract with respect to the 
subject matter of the contract. 
The Agency shall establish safeguards to prohibit its employees, board members, advisors and 
agents from using their positions for any purposes that are or give the appearance of being, 
motivated by a desire for private gain for themselves or others, particularly those with whom they 
have family, business or other ties.  Said safeguards should be substantially designed and 
executed to prevent actual violations of applicable conflicts of interest laws.  The Agency shall 
disclose in writing to the Town any conflict of interest or potential conflict of interest described 
above, immediately upon discovery of such. 

11 INDEPENDENT CONTRACTOR.  For the purpose of this Contract, it is understood that the parties are 
independent contractors and no employee or agent of one is, for any purpose of this Contract, an 
employee or agent of the other.  Nothing contained herein, or any of the obligations of the parties 
hereunder, shall in any manner inure to the benefit of third parties, unless otherwise agreed to in 
writing by authorized officers of the parties. 

12 INDEMNIFICATION.  The Agency agrees and covenants to hold the Town harmless, indemnify and 
defend it and its officers and agents of and from any and all claims of loss, damages, death or 
injury sustained by any person or damage to any property and all expenses, including reasonable 
attorney’s fees incurred or thereby arising from the performance of the Agency’s principals, staff, 
agents, contractors, subcontractors or employees under the provisions of this Contract.   
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13 INSURANCE.  Agency agrees to obtain insurance coverage of the types, terms and amounts 
required in Exhibit “A” to this Contract, and keep such insurance coverage in force throughout the 
life of this Contract.  If a certificate of insurance is submitted as verification of coverage as 
required in Exhibit “A,” the Town shall reasonably rely upon the certificate of insurance as 
evidence of coverage, but such acceptance and reliance shall not waive or alter in any way the 
insurance requirements or obligations of this Contract.  If any of the required policies expire 
during the life of this Contract, it shall be Agency’s responsibility to forward renewal certificates 
within ten days after the renewal date containing all the aforementioned insurance provisions.  
This Contract shall be of no force or effect until a copy of an appropriate and sufficient subject 
insurance policy or certificate thereof is delivered to the Town. 

14 INCORPORATED BY REFERENCE.  The Human Services Provider Request for Qualifications & 
Proposal for Emergency Food Services for Residents in the Town of Sahuarita, Arizona and 
Proposal in response thereto submitted by the Agency, are hereby incorporated herein by this 
reference.   

15 TERMINATION.  Town may terminate this Contract at any time by giving written notice to Agency of 
such termination and specifying the effective date thereof, at least fifteen (15) days before the 
effective date of such termination.  In the event the Town terminates this Contract due to the 
Agency’s failure to cure any default, breach or violation as provided herein above or due to the 
Agency’s breach or violation of any covenant, Contract or assurance herein, the Town may, at its 
option, make written demand for repayment of, and the Agency shall immediately upon receipt of 
such written demand of the Town, repay all sums received by the Agency from the Town under 
this Contract, plus interest thereon at the legal rate plus all expenses incurred by the Town, 
including reasonable attorney’s fees incurred in recovering said sums. 

16 OFFSETTING CLAIM.  Notwithstanding any provision appearing to the contrary, the Agency shall not 
be relieved of liability to the Town for damages sustained by the Town by virtue of any breach of 
this Contract by the Agency, its officers, agents, managers or employees.  The Town may 
withhold payment of funding to the Agency for the purpose of an offsetting claim, until such time 
as the full amount of damage incurred by the Town which is then due from the Agency is 
determined and paid. 

17 INTEGRATED DOCUMENT.  This Contract, and the following referenced and/or attached Exhibits 
including attachments and references thereto, embody the entire Contract between the Town and 
the Agency for the scope of services and their terms and conditions:  Human Services Provider 
Request for Qualifications & Proposal for Emergency Food Services for Residents in the Town of 
Sahuarita, Arizona and all exhibits thereto, and the Agency’s response thereto.  No verbal 
contracts or conversation with any officer, agent or employee of the Town prior to or after the 
execution of this Contract shall affect or modify any of the terms or obligations contained in any 
documents comprising this Contract.  Any such verbal contract shall be considered as unofficial 
information and in no way binding upon the Town. 

18 NON-ASSIGNABILITY.  The Agency shall not assign any rights, obligations or other interests in this 
Contract, and shall not transfer any interest in this Contract, without prior written consent of the 
Town thereto. 

19 SUCCESSORS.  The Agency covenants that the provisions of this Contract shall be binding upon its 
heirs, successors, subcontractors, representatives and agents. 

20 NON-DISCRIMINATION.  The Parties agree to comply with all provisions and requirements of 
Arizona Executive Order 2009-09 including flow down of all provisions and requirements to any 
subcontractors.  Executive Order 2009-09 supersedes Executive Order 99-4 and amends 
Executive Order 75-5 and may be viewed and downloaded at the Governor of the State of 
Arizona’s website http://azmemory.azlibrary.gov/cdm/ref/collection/execorders/id/680 which is 
hereby incorporated into this Agreement as if set forth in full herein.  During the performance of 
this Agreement, the Parties shall not discriminate against any employee, client or any other 
individual in any way because of that person’s age, race, creed, color, religion, sex, disability or 
national origin. 

http://azmemory.azlibrary.gov/cdm/ref/collection/execorders/id/680
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21 COMPLIANCE WITH FEDERAL AND STATE LAWS.  The Agency shall comply with all applicable 
federal, state, and local laws, rules, regulations, standards and Executive Orders, without 
limitation to those designated within this Contract. 
21.1 The Agency understands and acknowledges the applicability to it of the American with 

Disabilities Act, the Immigration Reform and Control Act of 1986 and the Drug Free 
Workplace Act of 1988. The following is only applicable to construction contracts: The 
Contractor must also comply with A.R.S. § 34-301, “Employment of Aliens on Public 
Works Prohibited”, and A.R.S. § 34-302, as amended, “Residence Requirements for 
Employees”. 

21.2 Under the provisions of A.R.S. §41-4401, Agency hereby warrants to the Town that the 
Agency and each of its subcontractors (“Subcontractors”) will comply with, and are 
contractually obligated to comply with, all Federal Immigration laws and regulations that 
relate to their employees and A.R.S. §23-214(A) (hereinafter “Agency Immigration 
Warranty”).   
A breach of the Agency Immigration Warranty shall constitute a material breach of this 
Contract and shall subject the Agency to penalties up to and including termination of this 
Contract at the sole discretion of the Town. 
The Town retains the legal right to inspect the papers of any Agency or Subcontractor 
employee who works on this Contract to ensure that the Agency or Subcontractor is 
complying with the Agency Immigration Warranty.  Agency agrees to assist the Town in 
regard to any such inspections. 
The Town may, at its sole discretion, conduct random verification of the employment 
records of the Agency and any subcontractor to ensure compliance with Agency’s 
Immigration Warranty.  Agency agrees to assist the Town in regard to any random 
verification performed. 
Neither the Agency nor any Subcontractor shall be deemed to have materially breached 
the Agency Immigration Warranty if the Agency or Subcontractor establishes that it has 
complied with the employment verification provisions prescribed by sections 274A and 
274B of the Federal Immigration and Nationality Act and the E-Verify requirements 
prescribed by A.R.S. §23-214, Subsection A. 
The provisions of this Article must be included in any contract the Agency enters into with 
any and all of its subcontractors who provide services under this Contract or any 
subcontract.  “Services” are defined as furnishing labor, time or effort in the State of 
Arizona by a contractor or subcontractor.  Services include construction or maintenance 
of any structure, building or transportation facility or improvement to real property. 

22 NOTICES.  Any notice required or permitted to be given under this Contract shall be in writing and 
shall be served by delivery or by certified mail upon the other party as provided in Exhibit “B” to 
this Contract.   

23 NON-APPROPRIATION OF FUNDS.  Notwithstanding any other provision in this Contract, this Contract 
may be terminated if for any reason the Sahuarita Town Council does not appropriate sufficient 
monies for the purpose of maintaining this Contract.  In the event of such termination, Town shall 
have no further obligation to Agency, other than for services rendered prior to termination. 

24 APPLICABLE Law.  This Contract shall be governed by the law of the State of Arizona, and suits 
pertaining to this Contract shall be brought only in Pima County, State of Arizona. 

25 ENTIRE CONTRACT.  This document constitutes the entire Contract between the parties and shall 
not be modified, amended, altered or changed except through a written amendment signed by the 
parties.   
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IN WITNESS THEREOF, the parties have affixed their signatures to this Contract on the dates 
written below. 

TOWN OF SAHUARITA, ARIZONA 

___________________________________ 
Duane Blumberg 
Mayor 

Date:  _________________________ 

TOWN OF SAHUARITA, ARIZONA 

___________________________________ 
L. Kelly Udall, Town Manager 

APPROVED AS TO FORM: 

___________________________________ 
Daniel J. Hochuli, Town Attorney 

Federal Tax ID Number: 86-0777111 
D-U-N-S Number:  963704101 

___________________________________ 
ATTEST: 

___________________________________ 
Lisa Cole, MMC, Town Clerk 

AGENCY 

___________________________________ 
Name: 
Title: 

Date:  _________________________ 

Federal Tax ID Number:  _________________ 
D-U-N-S Number:  _________________ 
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EXHIBIT A 
INSURANCE REQUIREMENTS

COVERAGE AFFORDED LIMITS OF LIABILITY 
Worker’s Compensation Statutory 

Commercial General $1,000,000 - Bodily Injury 
Liability Insurance Combined Single Limit 
Including: $100,000 Property Damage 

A. Products & Completed Operations 
B. Blanket Contractual 
C. Premises-Operations-Personal Injury 

The following Automobile Liability Insurance coverage will also be required for all professional services 
contracts which require automobile travel by Agency. 

Comprehensive Automobile Liability $1,000,000 - Bodily Injury 
Insurance including: non-owned, and Combined Single Limit 
Hired vehicles  $100,000 Property Damage 

SPECIAL CONDITIONS: 
1. THE TOWN OF SAHUARITA WILL BE ADDED AS ADDITIONAL INSURED UNDER THE

COMMERCIAL GENERAL LIABILITY AND COMPREHENSIVE AUTOMOBILE LIABILITY
POLICIES.

2. Policies will not be cancelled or reduced in coverage without ten (10) days written notice to the
Town.

3. Deductibles will be stated on the certificate of insurance and are subject to the review and
approval of the Town.

4. Agency shall provide Town with proof of compliance with the insurance provisions and
requirements within ten (10) days of the date this Contract is executed by all parties by providing
a current certificate of insurance and the associated endorsement to the policy.  Failure of
Agency to comply with the insurance requirements at any time shall result in a breach of this
Contract, and shall, among other things, allow immediate termination of this Contract.

5. Agencies performing any portion of a Project that shall acquire funding from the Regional
Transportation Authority (RTA) shall name the RTA as additional insured and additional
indemnitee.  The RTA shall be identified as an additional insured with respect to insurance
policies for general liability, automobile liability and defects in design.  Agency is also required to
name the RTA as an additional beneficiary in any performance and payment related assurances
posted for the Project.



Contract for Human Services 
Revised June 2015 

EXHIBIT B 
LEGAL NOTICES 

TOWN: 

L. Kelly Udall, Town Manager 
Town of Sahuarita 
375 W. Sahuarita Center Way 
Sahuarita, Arizona   85629 

with a copy to: 

Daniel J. Hochuli, Town Attorney 
Town of Sahuarita 
375 W. Sahuarita Center Way 
Sahuarita, Arizona   85629 

AGENCY: 

Mary Jane Goodrick, Executive Director
Community Food Bank in Green Valley 
250 East Continental Road
Green Valley, Arizona 85614 

With a copy to: 

 None
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EXHIBIT C 
PERFORMANCE MEASURES 



Exhibit C 
 

2016/17 Contract for Human Services 
Exhibit C - Performance Measure Report Template 

 
Please provide written Performance Measurement Reports on the 15th (or the following working day) of January and June during the 
term of the contract and one final written report due 30 days after contract termination. 
 

Performance Measures 

8/23/16 thru 
12/31/16 

Due:  1/15/17 

1/1/17 thru 
6/14/17 

Due:  6/15/17 

Final Report Totals 
Due: 9/22/17 

Total Number of unduplicated Sahuarita Town 
Households served: 
 

   

Number of Egg Cartons provided to Sahuarita 
Town Households: 
 

   

Number of Gallons of Milk provided to 
Sahuarita Town Households: 
 

   

Number of Holiday Turkeys provided to 
Sahuarita Town Households: 

   

Number of Food  Boxes provided to Sahuarita 
Town Households:   

   

Expenditures for Eggs: 
 

   

Expenditures for Milk: 
 

   

Expenditures for Holiday Turkeys: 
 

   

Expenditures for Food Boxes:   
 

   

 

Agency Observations /Client Successes: 



FORM 1 
PROJECT PROPOSAL SUMMARY SHEET 

Emergency Food Services 

 

1. Agency Name: Community Food Bank in Green Valley and Sahuarita Food Bank  

2. Agency Address:  250 East Continental Road, Green Valley, AZ 85614 and 17750 S La 
Canada Drive, Sahuarita, AZ 85629                   ZIP:   85614 and 85629        

3. Project Title:      Emergency Food Assistance Program - Sahuarita___________________ 

4. Contact Person (for this proposal) _Mary Jane Goodrick______ Phone #: (520) 625-5252_____ 

Fax #: _(520) 625-5692______________ Email: _mjgoodrick@communityfoodbank.org__ 

5. Agency Executive Director: Mary Jane Goodrick, ED; Michael McDonald, CEO                          

6. Federal Tax ID#: __51-0192519_____________ Date of Incorporation: __1975___________ 
(New applicants must submit IRS tax exemption request letter with completed application) 
 
7. Service Address(s): Community Food Bank in Green Valley: 250 East Continental Drive, 
Green Valley, 85614; and Sahuarita Food Bank: 17550 S. La Canada Drive, Sahuarita, AZ 
85629_______ ZIP: _85614 and 85629___________ 

 If location is unknown, explain how site(s) will be selected ___________________________ 

 ___________________________________________________________________________. 

8. Has this project been funded by the Town previously?  Yes    No 

9. Briefly describe the project: _Vulnerable community members in southern Arizona rely on 
the Community Food Bank in Green Valley (CFB-GV) and the Sahuarita Food Bank (SFB) for 
programs designed to meet their hunger needs. With the generous support of the Town of Sahuarita, 
we will continue to distribute food boxes at both CFB-GV and SFB up to twice a month at no cost to 
low-income individuals and households in need of short-term hunger relief. Those we serve include 
the elderly, children, working families and the homeless. Emergency food boxes are comprised of 
surplus USDA commodities, donated food items and purchased food. Clients are also offered milk, 
eggs, bread, and fresh produce when available. ______________________________   

 

X



FORM 2 
PROPOSAL NARRATIVE – REFER TO PAGE 2 & 3 

(FORM IS CONTINUOUS – 4 PAGES MAXIMUM, 12PT., 1” MARGINS ON ALL SIDES) 
______________________________________________________________________________ 

1. Qualifications 
The Community Food Bank in Green Valley (CFB‐GV) was established as a branch bank of the 
Community Food Bank of Southern Arizona (CFB) in 1983 in order to meet the needs of hungry 
people residing in the Green Valley‐Sahuarita community. The mission is to change lives in the 
communities we serve by feeding the hungry today and building a healthy, hunger‐free 
tomorrow.  
 
In collaboration with our Sahuarita‐based non‐profit partners, the CFB‐GV distributes over 
18,000 food boxes each year, many of these to Sahuarita residents. With the Town of 
Sahuarita’s support we are able to operate our non‐profit partner program which provides 
additional food resources to the hungry in Sahuarita. Our partners include the Sahuarita Food 
Bank (SFB), Genesis House Domestic Violence Shelter and Sahuarita Schools LINK afterschool 
Program.  Volunteers contributed a total of 22,793 hours in 2015.   
 
The SFB was established in 2009 as a partner agency of the CFB to assist in the distribution of 
emergency food to vulnerable populations experiencing a hunger crisis in the Sahuarita 
community. It is an all‐volunteer, tax‐exempt not‐for‐profit food bank serving the communities 
of Sahuarita and southern Tucson. Volunteers contributed a total of 12,100 hours in FY 2016. It 
is presently hosted by the Good Shepherd United Church of Christ. The mission is to provide 
basic emergency nutritional foods to those in need.  This includes emergency weekend food for 
school children through the BackPack Program. 
 
SFB has partnerships with Pima County, United Community Health Care, United Way of 
Southern AZ, and Sahuarita Unified School District. They currently conduct outreach efforts for 
First Things First Early Childhood programs and CareMore.  Over the past year they have 
developed extensive connections with other local social‐service organizations, local foundations 
and local businesses and civic organizations. 
 
The CFB‐GV and SFB have established multiple emergency food programs for adults, youth, 
seniors, and families to meet the emergency hunger needs of the community: 
 

 The Emergency Food Assistance Program (TEFAP): Both food banks offer this USDA 
program that provides nonperishable items including cereal, canned fruits and 
vegetables, tomato products, beans and rice to individuals and families experiencing a 
food crisis. TEFAP food boxes consist of government donated commodities, Eligible 
participants may receive a TEFAP food box once per month.  

 Feeding America BackPack Program: The SFB offers this program,  which in FY 2016 
provided weekend emergency food to 196 low‐income students, including 76 in 
Sahuarita, who qualify for the Federal Free and Reduced‐Price Lunch Program. 
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 Supplemental Emergency Food Box Program: Sahuarita clients experiencing extreme 
hunger may receive a second food box. Both food banks offer this supplemental food 
box, which includes especially nutritious items such as milk and eggs, fresh bread, 
produce, and peanut butter. This program is available because of the generous support 
of local donors, including the Town of Sahuarita. 

 Food Plus (Commodity Supplemental Food Program): The CFB‐GV offers this USDA 
program which provides high‐protein foods to senior citizens. Participants in this 
program are verified by the Pima County Health Department and qualify to receive a 
Food Plus food box once per month. 

 
Location of Service Delivery: 
 
Community Food Bank in Green Valley 
250 East Continental Road 
Green Valley, Arizona 85614 
 
Sahuarita Food Bank 
17750 S La Canada Drive 
Sahuarita, AZ 85629 
 
The CFB has 41 years of experience providing emergency food relief to the community. The CFB 
is a 501(c)(3) nonprofit organization based in Tucson providing food and food‐related services 
in a 23,000 square‐mile region of southern Arizona including Pima, Cochise, Graham, Greenlee 
and Santa Cruz counties. We were established in 1976 and have gone from distributing food for 
500 meals a day to over 65,000 meals a day. We have a long history of consistent, reliable 
program delivery, providing southern Arizona with a multitude of food‐related programs and 
services including emergency food distribution, child hunger programs, home and community 
gardening, farmers’ markets, job training and SNAP (food stamp) application assistance. 
 
Besides Green Valley, the CFB also has branch bank facilities in Amado, Nogales, Marana, 
Willcox, and our Caridad Community Kitchen in Tucson that distributes up to 14,000 hot meals 
monthly. Sahuarita residents have the option of receiving emergency food at any of these 
locations. However, due to proximity, the CFB‐GV and the SFB serve the vast majority of clients 
from the Town of Sahuarita. 
 
The SFB is currently hosted by The Good Shepherd Church. The food bank is a nonprofit with 
experienced and dedicated volunteer leadership including a former Executive Director of a 
Meals on Wheels program, a retired Executive Director of a community action program serving 
four counties, and individuals with extensive local charitable development experience. In 
addition to emergency food assistance, the SFB offers a BackPack program which provides low‐
income children with emergency food on the weekends during the school year. In many cases 
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these children would not have enough to eat over the weekend if they did not receive this 
support.  
 

2. Community Need 
According to Feeding America’s latest hunger report, Arizona ranks 3rd in the nation for 
childhood food insecurity. One in four children (nearly 500,000) in southern Arizona are living in 
poverty and don’t know where their next meal will come from. According to the US Census 
Bureau, while Sahuarita as a whole is an affluent community, 10 percent of people under 18 
and 22 percent of female‐headed households live near or below the poverty level. In addition 
to the working poor who constitute the expected clientele of a food bank, we have served a 
number of families who have temporarily fallen on hard times due to job loss, family tragedies, 
or other unforeseen circumstances. This estimate of poverty is corroborated by the shockingly 
number of Sahuarita students eligible for enrollment in the USDA Free or Reduced Lunch 
Program; according to the Arizona Department of Education 3,256 students in Sahuarita 
Elementary, Sahuarita Primary, and Sahuarita High School qualify. 
 
Collectively, last fiscal year we served approximately 2,500 unduplicated Town of Sahuarita 
residents through our emergency food programs.  
 

3. Proposed Plan of Action 
We will dedicate funding from the Town of Sahuarita to purchase food for the distribution of 
food boxes through the TEFAP, Supplemental Emergency Food Box, and Backpacks programs. 
Clients who reside in Sahuarita can receive up to two food boxes per month, each box 
containing two‐ to three‐days’ worth of food. The second boxes are for clients who have 
already received a box and are still in need of emergency food assistance that month. This 
second food box often contains milk and eggs and other highly nutritious foods, when available. 
Funding from the Town of Sahuarita will be used to supplement the USDA commodities and 
donations we receive and fill those boxes and backpacks with healthy, nutritious food. In the 
past, Town of Sahuarita funds have been used to purchase peanut butter, milk, eggs, additional 
produce and holiday foods such as turkeys.  
 
To be eligible for emergency food assistance, residents must self‐declare that their household 
income does not exceed 185% of the federal poverty level. We use software to track the 
number of clients served, demographics, and boxes distributed. In addition, poundage, food 
received, purchased, donated, and distributed by the food bank and its partnering agencies is 
tracked by food bank staff. This tracking system allows us to identify clients as Sahuarita 
residents based on the address information they provide.  
 

4. Goal and Objectives 
The goal of The Emergency Food Assistance Program – Sahuarita is to provide basic emergency 
food services to reduce hunger within the Sahuarita community, and ultimately southern 
Arizona as a whole. We will measure the alleviation of hunger through tracking the amount of 
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emergency food assistance provided to children, seniors, homeless, and the working poor 
families of Sahuarita who find themselves in need with nowhere else to turn to for help. 
 

5. Performance Output 
We expect an approximate 2% increase in clients this fiscal year. Collectively, we plan to serve 
2,550 unduplicated Town of Sahuarita residents in fiscal year 2016‐2017, and to distribute 
3,542 emergency food boxes to Sahuarita residents during fiscal year 2016‐2017.  
  
Our computer systems track and measure the demographics of our clients as well as the 
amount of food we receive and distribute. Additionally, we collect reports from our non‐profit 
partners regarding demographics and the number of clients they serve. In this way, we can 
accurately measure and report upon the total number of Sahuarita residents we are serving at 
our respective locations and through our non‐profit partners. 
 

6. Organization Budget Capacity 
Funds will be used to purchase supplemental nutritious food items to be added to TEFAP and 
the Supplemental Emergency food boxes received by Town of Sahuarita residents. These food 
items may include milk, eggs, meat, and produce among other items. Eligibility will be 
determined by respective food bank staff based on previous certification and verification that 
the client’s address is within the Town of Sahuarita. All funding from the Town of Sahuarita will 
be used to provide emergency food to Town of Sahuarita residents. After funds are secured 
from the Town of Sahuarita, the CFB will create a memorandum of understanding with the SFB, 
dividing the funds according to unduplicated number of clients served.  
 

7. Identification of Responsible Person 
Mary Jane Goodrick, Executive Director of the CFB‐GV and Community Food Bank in Amado, 
will be responsible for overseeing the management of all the Scope of Services for this 
application.  
 
Contact Information: 
Mary Jane Goodrick, Executive Director 
Community Food Bank in Green Valley 
250 East Continental Road 
Green Valley, Arizona 85614 
 
Phone: 520.625.5252 
Email: MJGoodrick@communityfoodbank.org  
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GRANTEE BUDGET 
 
As part of the evaluation process, the Town would like to develop an understanding of the 
overall function of potential grantees. Please complete the following schedule including the 
applicant’s total funding sources and total projected expenditures of services for FY 2016/2017.  
This data should not include any potential grant from the Town.   
 
  Column 1       Column 2 
 

 
AGENCY FUNDING 

SOURCES   

PROJECTED 
BUDGET 

FY 2016/17 

  
 

AGENCY EXPENSES 

PROJECTED
EXPENDITURES 

FY 2016/17 
Pima County:  Staff Salaries and Benefits 309,303
County CDBG    
County General Fund 10,320  Other Operating Expenses 199,252
Pima Health Systems 
(Title XX) 

   

County ESG  Direct Assistance to 
Individuals  

 

  Food Assistance 1,999,424
Self-generated Funds:    
Contributions/Donor 
Designations 

448,952    

Client Fees/Dues    
Fundraising 43,500    
Investment Income    
Other:    
Special Events    
State:    
    
    
Federal:    
Donated Commodities 420,000    
    
Foundations: 65,000    
    
    
Other:    
Donated food: 
individuals & corporate 

1,505,746    

    
    
    
    
    
    
Total Funding Sources: 2,493,518  Total Expenses: 2,507,979
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Emergency Food Services 
 
 

Number of total individuals served during FY 2015/16:  ____14,511______ 
 
Out of that number, how many Town of Sahuarita  
resident individuals were served during FY 2015/16:      _____2,500______ 
 
Number of total individuals projected to be served  
during FY 2016/17:                         ___14,801_______ 
 
Out of that number, how many Town of Sahuarita  
individuals do you project to be served during   
FY 2016/17:               ___2,550_______ 
 
 
 

 
 

Type of Activity 

Projected Number of 
Town of Sahuarita 

Residents to be 
Served for period of: 

8/22/16 – 8/21/17 

 
Project Amount 

Requested for period of: 
8/22/16 – 8/21/17  

Rental Assistance: 
 

  

Utility Assistance: 
 

  

Vouchers for Emergency 
Shelter: 
 

  

Other:   
1. Food  $42,000 
2.   
3.   
4.   
5.   
   
  Total: $42,000 
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LUDWIG KLEWER & CO. PLLC 
Certified Public AccollttlanL\ & Con.'>Ltllanb 

INDEPENDENT AUDITORS' REPORT 

To the Boards of Directors 
Community Food Bank, Inc. 

We have audited the accompanying financial statements of Community Food Bank, Inc. (a nonprofit 
organization), which comprise the statements of financial position as of June 30, 2015 and 2014, and the 
related statements of activities, functional expenses and cash flows for the years then ended, and the 
related notes to the financial statements. 

Management's Responsibility for the Financial Statements 

Management is responsible for the preparation and fair presentation of these financial statements in 
accordance with accounting principles generally accepted in the United States of America; this includes 
the design, implementation, and maintenance of internal control relevant to the preparation and fair 
presentation of financial statements that are free from material misstatement, whether due to fraud or 
error. 

Auditor's Responsibility 

Our responsibility is to express an op1mon on these financial statements based on our audits. We 
conducted our audits in accordance with auditing standards generally accepted in the United States of 
America and the standards applicable to financial audits contained in Government Auditing Standards, 
issued by the Comptroller General of the United States. Those standards require that we plan and 
perform the audit to obtain reasonable assurance about whether the financial statements are free from 
material misstatement. 

An audit involves performing procedures to obtain audit evidence about the amounts and disclosures in 
the financial statements. The procedures selected depend on the auditor's judgment, including the 
assessment of the risks of material misstatement of the financial statements, whether due to fraud or 
error. In making those risk assessments, the auditor considers internal control relevant to the entity's 
preparation and fair presentation of the financial statements in order to design audit procedures that are 
appropriate in the circumstances, but not for the purpose of expressing an opinion on the effectiveness of 
the entity's internal control. Accordingly, we express no such opinion. An audit also includes evaluating 
the appropriateness of accounting policies used and the reasonableness of significant accounting 
estimates made by management, as well as evaluating the overall presentation of the financial 
statements. 

Opinion 

In our opinion, the financial statements referred to above present fairly, in all material respects, the 
financial position of Community Food Bank, Inc. as of June 30, 2015 and 2014, and the changes in its net 
assets and its cash flows for the years then ended in accordance with accounting principles generally 
accepted in the United States of America. 

Chris Wm. Ludwig, CPA JulieS. l<lewer, CPA, MBA Eric S. Rudner, CPA 

4783 East Camp Lowell Drive Tucson, Arizona 85712 
telephone 520 545 0500 facsimile 520 545 0555 www,ludwigklewer.com 



INDEPENDENT AUDITORS' REPORT, Continued 

other Matters 

Other Reporting Required by Government Auditing Standards 

In accordance with Government Auditing Standards, we have also issued our report dated November 4, 
2015 on our consideration of Community Food Bank, Inc.'s internal control over financial reporting and on 
our tests of its compliance with certain provisions of laws, regulations, contracts, and grant agreements 
and other matters. The purpose of that report is to describe the scope of our testing of internal control 
over financial reporting and compliance and the results of that testing, and not to provide an opinion on 
internal control over financial reporting or on compliance. That report is an integral part of an audit 
performed in accordance with Government Auditing Standards in considering Community Food Bank, 
Inc.'s internal control over financial reporting and compliance. 

}_.u.:;t--Jtt.. /Ct&~Vc7L <~- (;Q, yJ LLC 

November 4, 2015 



COMMUNITY FOOD BANK, INC. 

STATEMENTS OF FINANCIAL POSITION 
June 30, 2015 and 2014 

ASSETS 

2015 

Current assets: 
Cash and cash equivalents $ 4,036,632 
Grants and accounts receivable 295,036 
Investments- other, current portion 350,193 
Food and commodities inventory 4,449,544 
Prepaid expenses and other current assets 119 655 

Total current assets 9,251,060 

Investments 4,829,362 
Investments -other, non-current portion 530,254 
Property and equipment, net 6,728,634 

Total assets $ 21,339,310 

LIABILITIES AND NET ASSETS 

Current liabilities: 
Accounts payable $ 318,770 
Accrued expenses 496,079 
Deferred revenue 2,913,437 
Gift annuities 100,275 

Total current liabilities 3,828,561 

Total liabilities 3,828,561 

Net assets: 
Unrestricted: 

Undesignated 3,382,916 
Board-designated 6,940,854 
Investment in property and equipment 6 728,634 

Total unrestricted net assets 17,052,404 

Temporarily restricted 164,435 
Permanently restricted 293,910 

Total net assets 17 510,749 

Total liabilities and net assets $ 21,339,310 

See independent auditors' report and accompanying notes. 

3 

2014 

$ 7,418,669 
441,636 

10,040 
3,697,202 

86 325 

11,653,872 

726,766 
186,289 

5,845,188 

$ 18,412 115 

$ 218,905 
464,320 

2,130,644 
108,117 

2,921,986 

2,921,986 

3,963,927 
5,161,634 
5,845,188 

14,970,749 

227,470 
291,910 

15,490,129 

$ 18,412,115 



COMMUNITY FOOD BANK, INC. 

STATEMENT OF ACTIVITIES 
For the year ended June 30, 2015 

Temporarily 
Unrestricted Restricted 

Support and revenue: 
Donated food $ 41,826,079 $ 
Contributions 10,113,212 158,823 
Government grants 2,380,486 
Bequests 828,671 
Community food resource center 208,693 
United Way 115,760 
In-kind contributions 108,408 
Special events, net 96,121 
Miscellaneous 51,215 
Multi-service center rent income 27,405 
Loss on disposal of property and equipment (23,802) 
Investment loss, net (43,222) 2,821 
Net assets released from restrictions: 

Satisfaction of restrictions 224,679 (224,679) 

Total support and revenue 55,913,705 (63,035) 

Expenses: 
Program services: 

TEFAP 26,377,171 
Agency partnerships 17,094,451 
CSFP 4,535,409 
Community food resource center 1,972,955 
Caridad community kitchen 868,641 
Child nutrition program 794,558 
Multi-service center program 43 030 

Total program services 51,686,215 
Supporting services: 

Fund-raising 1,539,886 
Management and general 605 949 

Total expenses 53,832,050 

Change in net assets 2,081,655 (63,035) 

Net assets, beginning of year 14 970 749 227 470 

Net assets, end of year $ 17,052,404 $ 164,435 

See independent auditors' report and accompanying notes. 
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Permanently 
Restricted Total 

$ $ 41,826,079 
2,000 10,274,035 

2,380,486 
828,671 
208,693 
115,760 
108,408 

96,121 
51,215 
27,405 

(23,802) 
(40,401) 

2,000 55,852,670 

26,377,171 
17,094,451 
4,535,409 
1,972,955 

868,641 
794,558 

43 030 

51,686,215 

1,539,886 
605 949 

53 832 050 

2,000 2,020,620 

291 910 15 490 129 

$ 293,910 $ 17,510 749 



COMMUNITY FOOD BANK, INC. 

STATEMENT OF ACTIVITIES 
For the year ended June 30, 2014 

Temporarily 
Unrestricted Restricted 

Support and revenue: 
Donated food $ 46,378,471 $ 
Contributions 8,175,378 323,138 
Government grants 2,174,705 
Bequests 492,406 
Miscellaneous 154,801 
Investment income, net 103,943 31,904 
Community food resource center 129,164 
In-kind contributions 124,465 
Special events, net 112,543 
United Way 108,073 
Multi-service center rent income 76,896 
Loss on disposal of property and equipment (1 ,733) 
Net assets released from restrictions: 

Satisfaction of restrictions 373,481 (373,481) 

Total support and revenue 58,402,593 (18,439) 

Expenses: 
Program services: 

TEFAP 28,969,641 
Agency partnerships 17,257,075 
CSFP 7,215,011 
Community food resource center 1,900,634 
Caridad community kitchen 910,167 
Child nutrition program 752,057 
Multi-service center program 24 711 

Total program services 57,029,296 
Supporting services: 

Fund-raising 1,452,602 
Management and general 314 681 

Total expenses 58 796 579 

Change in net assets (393,986) (18,439) 

Net assets, beginning of year, as reclassified 15,364 735 245 909 

Net assets, end of year $ 14,970,749 $ 227,470 

See independent auditors' report and accompanying notes. 
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Permanently 
Restricted Total 

$ $ 46,378,471 
2,000 8,500,516 

2,174,705 
492,406 
154,801 
135,847 
129,164 
124,465 
112,543 
108,073 

76,896 
(1 ,733) 

2,000 58,386,154 

28,969,641 
17,257,075 
7,215,011 
1,900,634 

910,167 
752,057 

24 711 

57,029,296 

1,452,602 
314 681 

58 796 579 

2,000 (41 0,425) 

289 910 15900554 

$ 291,910 $ 15,490 129 



Agency 
TEFAP Partnershies 

Salaries $ 1,262,867 $ 596,454 
Payroll taxes 115,519 56,944 
Employee benefits 242,676 111,891 

Total employee expenses 1,621,062 765,289 

Donated commodities 

and food distributed 22,310,766 15,900,270 
Cost of purchased goods 1,012,815 
Printing and promotion 119,049 6,367 
Depreciation 325,521 82,320 
Supplies and minor equipment 194,933 29,381 
Outside and professional services 131,890 52,407 
Auto and truck expense 173,420 47,000 
Utilities 103,879 10,467 
Maintenance and repair 92,419 19,348 
Miscellaneous 64,897 11,694 
Insurance 67,218 27,767 
Dues and subscriptions 44,979 24,916 
Telephone 32,885 8,161 
Occupancy and lease expense 29,512 9,502 
Freight 23,890 53,213 
Travel 15,281 2,259 
Staff education 4,021 1,735 
Grants expense 42,125 
Postage 1,568 
Property tax 7,166 230 
Interest expense 

Total expenses $ 26,377,171 $ 17,094 451 

$ 

$ 

COMMUNITY FOOD BANK, INC. 

STATEMENT OF FUNCTIONAL EXPENSES 
For the year ended June 30, 2015 

Community 

Food Caridad 
Resource Community Child Nutriton 

CSFP Center Kitchen Program 

501,504 $ 983,512 $ 326,189 $ 270,918 
52,118 81,337 35,008 28,211 
99,793 152,247 42,002 47,543 

653,415 1,217,096 403,199 346,672 

3,496,449 81,009 66,329 

106,866 137,555 247,723 
21,876 31,102 7,057 3,119 

127,341 159,738 56,302 37,774 
56,736 100,551 66,178 15,089 
28,732 116,126 10,511 9,876 
13,830 12,721 9,588 2,815 

32,440 52,198 36,076 14,370 
25,743 9,962 12,039 8,491 

9,349 26,346 12,716 4,887 
26,938 21,777 5,329 10,521 
12,182 18,445 7,959 7,581 
13,309 24,454 12,112 6,650 
9,286 43,582 1,727 4,205 
1,063 864 2,161 
3,538 17,838 3,988 4,172 
1,548 12,969 3,843 2,026 

200 
265 854 389 

1,369 330 97 

4,535,409 $ 1,972,955 $ 868,641 $ 794,558 

Multi-
Service 
Center 

Pro~ ram 

$ 10,077 $ 
1,084 
2 577 

13,738 

12,993 
4,161 

1 '150 
240 
402 

6,028 

158 
476 
268 
467 

2,729 

95 
48 

77 

$ 43,030_ $ 

See independent auditors' report and accompanying notes. 
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Total Management 
Program and 

Services Fund-raisin[;! General Total 

3,951,521 $ 679,070 $ 377,040 $ 5,007,631 
370,221 58,676 18,579 447,476 
698,729 106,931 30,101 835,761 

5,020,471 844,677 425,720 6,290,868 

41,854,823 41,854,823 
1,504,959 1,504,959 

188,570 538,546 3,301 730,417 
801,989 29,310 17,724 849,023 
467,029 22,708 30,688 520,425 

350,692 2,445 35,609 388,746 
259,614 2,370 2,914 264,898 
249,832 14,324 571 264,727 
174,030 5,626 8,224 187,880 
130,047 12,220 36,061 178,328 
160,026 8,853 4,302 173,181 
116,330 1,741 8,368 126,439 

98,038 8,424 9,137 115,599 
100,543 5,204 2,669 108,416 

81,191 81,191 
47,171 11,671 7,659 66,501 
26,190 7,447 11,683 45,320 
42,325 42,325 

3,076 20,272 1,151 24,499 
9,269 36 168 9,473 

4,012 4,012 

51,686,215 $ 1,539,886 $ 605,949 $ 53,832,050 



Agency 
TEFAP Partnershif:!s 

Salaries $ 1,658,994 $ 567,012 
Employee benefits 148,517 117,246 
Payroll taxes 349,924 50,883 

Total employee expenses 2,157,435 735,141 

Donated commodities 
and food distributed 24,433,875 16,135,606 

Cost of purchased goods 1,046,145 
Depreciation 360,696 135,043 
Printing and promotion 22,553 3,410 
Supplies and minor equipment 148,145 23,436 
Outside and professional services 41,193 15,762 
Occupancy and lease expense 173,292 20,735 
Auto and truck expense 118,000 45,523 
Utilities 128,030 30,557 
Miscellaneous 45,233 17,685 
Insurance 74,280 32,877 
Maintenance and repair 46,362 13,793 
Telephone 36,948 10,630 
Travel 21,157 5,745 
Dues and subscriptions 22,883 7,623 
Freight 51,685 23,234 
Grants expense 36,265 
Postage 2,450 146 
Property tax 2,764 129 
Interest expense 250 

T ota! expenses $ 28,969,641 $ 17,257,075 

$ 

$ 

COMMUNITY FOOD BANK, INC. 

STATEMENT OF FUNCTIONAL EXPENSES 
For the year ended June 30, 2014 

Community 
Food Caridad 

Resource Community Child Nutrition 
CSFP Center Kitchen Pro!i!ram 

430,652 $ 781,023 $ 304,379 $ 319,009 
38,335 69,940 48,708 28,567 
95,575 147,599 26,565 60,287 

564,562 998,562 379,652 407,863 

6,282,280 5,965 164,533 2,437 
34,557 281,578 105,967 115,011 
90,927 140,206 54,343 57,267 

5,189 15,168 2,746 6,195 
64,885 84,255 51,612 34,414 
15,882 111,268 5,300 45,447 
30,640 40,896 18,522 16,704 
22,203 39,091 21,102 15,967 
37,425 21,231 25,309 8,672 
12,026 27,225 22,267 11,120 
19,305 65,423 8,721 9,161 
14,018 6,692 9,012 2,734 

8,738 10,658 11,338 4,353 
5,031 20,769 5,833 8,483 
6,276 13,174 4,821 5,381 

94 572 39 
16,400 

471 1,911 216 781 
552 68 18,301 28 
44 

7,215,011 $ 1,900,634 $ 910,167 $ 752,057 

Multi-

Service 

Center 

Pro~ ram 

$ 6,571 
1,363 

583 

8,517 

2,949 
25 

2,317 
789 

5,735 
403 

1,701 
372 
656 
799 
226 

65 
111 

3 
43 

$ 24,711 

See independent auditors' report and accompanying notes. 
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Total Management 
Program and 
Services Fund-raising General Total 

$ 4,067,640 $ 532,349 $ 147,047 $ 4,747,036 
452,676 79,232 22,467 554,375 
731,416 48,537 13,721 793,674 

5,251,732 660,118 183,235 6,095,085 

47,024,696 47,024,696 
1,583,258 1,583,258 

841,431 56,540 21,031 919,002 
55,286 513,404 5,503 574,193 

409,064 37,701 9,580 456,345 
235,641 70,178 17,388 323,207 
306,524 5,135 10,284 321,943 
262,289 2,474 2,362 267,125 
252,925 4,599 7,642 265,166 
135,928 19,079 30,573 185,580 
210,423 2,819 3,936 217,178 

93,410 10,256 1,119 104,785 
82,891 7,114 2,778 92,783 
67,083 11,623 7,355 86,061 
60,269 14,974 4,351 79,594 
75,624 75,624 
52,665 52,665 

5,978 36,568 1,943 44,489 
21,885 20 27 21,932 

294 5,574 5,868 

$ 57,029,296 $ 1,452,602 $ 314,681 $ 58,796,579 



COMMUNITY FOOD BANK, INC. 

STATEMENTS OF CASH FLOWS 
For the years ended June 30, 2015 and 2014 

Cash flows from operating activities: 
Change in net assets $ 
Adjustments to reconcile change in net assets 

to net cash provided by operating activities: 
Depreciation 
Donated property and equipment 
Net realized and unrealized loss (gain) on investments 
Loss on disposal of property and equipment 
Terminations and contributions from annuity obligations 
Changes in operating assets and liabilities: 

Grants and accounts receivable 
Food and commodities inventory 
Prepaid expenses and other current assets 
Accounts payable 
Accrued expenses 
Deferred revenue 

Total adjustments 

Net cash provided by operating activities 

Cash flows from investing activities: 
Purchases of property and equipment 
Proceeds on disposal of property and equipment 
Purchases of investments and investments -other 
Proceeds from sale of investments and investments- other 

Net cash (used in) provided by investing activities 

Cash flows from financing activities 
Payments on annuity obligations 
Repayments on note payable 

Net cash used in financing activities 

Change in cash and cash equivalents 

Cash and cash equivalents, beginning of year 

Cash and cash equivalents, end of year $ 

Supplemental cash flow information: 

Cash paid during the year for interest $ 

I nco me taxes paid $ 

Supplemental schedule of noncash investing and financing activities: 

Donated property and equipment $ 

Gift annuity received $ 

2015 

2,020,620 

849,023 

90,704 
23,802 
(3,079) 

146,600 
(752,342) 

(33,330) 
99,865 
31,759 

782 793 

1 235 795 

3,256,415 

(1,758,971) 
2,700 

(7,327,240) 
2,449 822 

(6,633,689) 

(4, 763) 

(4,763) 

(3,382,037) 

7 418 669 

4,036,632 

4,012 

See independent auditors' report and accompanying notes. 
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2014 

$ (41 0,425) 

919,002 
(5,926) 

(112,728) 
1,733 

(17,905) 

75,510 
5,442 

42,696 
(32,082) 
42,727 

318601 

1 237 070 

826,645 

(239,455) 
400 

(16,524,190) 
18 432 997 

1,669,752 

(1,028) 
(35,501) 

(36,529) 

2,459,868 

4,958 801 

$ 7,418,669 

$ 5,868 

$ 

$ 5,926 

$ 100,000 



1. Organization 

COMMUNITY FOOD BANK, INC. 

NOTES TO FINANCIAL STATEMENTS 
For the years ended June 30, 2015 and 2014 

Community Food Bank, Inc. dba Community Food Bank of Southern Arizona (Agency) is a private 
non-profit organization. The Agency's mission is to change lives in the communities served by feeding 
the hungry today and building a healthy, hunger-free tomorrow. 

The Agency's primary programs are described below: 

The Emergency Food Assistance Program (TEFAP) - through this program the Agency provides 
emergency food boxes, consisting of federal commodities, donated and purchased food items, to 
households in need throughout the Cochise, Graham, Greenlee, Pima and Santa Cruz counties. 

The Commodities Supplemental Food Program (CSFP) - this program also provides food boxes to 
households in the five county service area. This program serves senior community members 
including those with mobility constraints. 

Agency Partnerships - through its Agency Partnerships program, the Agency provides donated food 
and non-food items to other non-profits throughout Southern Arizona. The Agency also provides 
financial and non-financial grants to community partners whose services correspond to the Agency's 
mission. 

Community Food Resource Center (CFRC) -the six programs of the CFRC assist clients in creating 
sustainable solutions to food security issues. Through the Las Milpitas de Cottonwood Urban Farm 
and the Home Garden programs, clients learn to grow their own food utilizing environmentally 
favorable methods. The Farmer's Market program allows clients and other local food producers to sell 
their fresh, local foods at affordable prices. The three weekly markets accept a variety of federally 
subsidized payment methods, further addressing food security and food desert issues. Additionally, 
sellers at the market can receive business development training and education to support their 
entrepreneurial endeavors. The Farm to Child program partners with dozens of schools to provide 
educators and students hands-on training in environmentally sustainable food production. Students 
are able to grow and consume their own food addressing both food security and nutritional education 
needs. The Gabrielle Giffords Family Assistance Center offers additional resources to clients along 
with other advocacy and outreach activities. Additionally, clients can receive assistance obtaining 
Supplemental Nutritional Assistance Program (SNAP) and other social service benefits. 

Child Nutrition Programs (GNP) -the Backpack, Kids Club and School Pantry programs respectively 
provide take-home food packages, after-school meals and food pantries located on school grounds 
for more convenient family access. These programs specifically address the epidemic of childhood 
hunger while offering crucial nutritional education to the children and their families. 

Multi Service Center (MSC) - located at the Agency's main facility, the MSC provides low-cost office 
space to other non-profit organizations that provide social services, facilitating a "one-stop" 
experience for the underserved clients in the community. 

2. Summary of Significant Accounting Policies 

Basis of Presentation 

The accompanying financial statements have been prepared on the accrual basis of accounting and 
accordingly, reflect all significant receivables, payables, and other liabilities. Revenue is recognized 
when earned and expenses are recognized when incurred. 

See independent auditors' report 
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COMMUNITY FOOD BANK, INC 

NOTES TO FINANCIAL STATEMENTS 
For the years ended June 30, 2015 and 2014 

2. Summary of Significant Accounting Policies, Continued 

Financial Statement Presentation 

The Agency reports information regarding its financial position and activities according to the 
following net asset classifications: 

• Unrestricted net assets - Net assets that represent the portions of expendable funds, which are 
available for support of Agency operations and are not subject to donor-imposed stipulations. 

• Temporarily restricted net assets - Net assets subject to donor-imposed stipulations that may or 
will be met either by actions of the Agency and/or the passage of time. When a restriction expires, 
temporarily restricted net assets are reclassified to unrestricted net assets and reported in the 
statement of activities as net assets released from restrictions. 

• Permanently restricted net assets- Net assets subject to donor-imposed stipulations that they be 
maintained permanently by the Agency. The donors of these assets permit the Agency to use all 
or part of the investment return of these assets on continuing operations which may be subject to 
certain restrictions. 

All contributions are considered to be available for unrestricted use unless specifically restricted by 
the donor. Amounts received that are designated for future periods or restricted by the donor for 
specific purposes are reported as temporarily restricted or permanently restricted support that 
increase those net asset classes. When a temporary restriction expires, temporarily restricted net 
assets are reclassified to unrestricted net assets and reported in the statement of activities as net 
assets released from restrictions. However, if a restriction is fulfilled in the same time period in which 
the contribution is received, the Agency reports the support as unrestricted. 

Donated Goods, Facilities, Advertising Time and Services 

Donated goods, space, and advertising time are valued at their fair value. Donated services are 
recognized in the financial statements at their fair value if the following criteria are met: 

• The services require specialized skills and the services are provided by individuals possessing 
those skills. 

• The services would typically need to be purchased if not donated. 

Many individuals volunteer their time to perform a variety of tasks that assist the Agency. During the 
years ended June 30, 2015 and 2014, volunteers worked approximately 181,837 and 172,220 hours, 
respectively. The fair value of these services is not recognized in the accompanying financial 
statements since they do not meet the criteria for recognition under accounting principles generally 
accepted in the United States of America. 

Use of Estimates 

The preparation of financial statements in conformity with accounting principles generally accepted in 
the United States of America requires management to make estimates and assumptions that affect 
the reported amount of assets and liabilities and disclosure of contingent assets and liabilities at the 
date of the financial statements and the reported amounts of revenues and expenses during the 
reporting period. Actual results could differ from those estimates. 

Functional Allocation of Expenses 

The costs of providing the various programs have been summarized on a functional basis in the 
statement of activities. Expenses that can be identified with a specific program are allocated directly 
according to their natural classification. Other expenses that are common to several functions are 
allocated by other reasonable methods. 

See independent auditors' report. 
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COMMUNITY FOOD BANK, INC 

NOTES TO FINANCIAL STATEMENTS 
For the years ended June 30, 2015 and 2014 

2. Summary of Significant Accounting Policies, Continued 

Income Taxes 

The Agency is a non-profit organization exempt from federal income tax under Internal Revenue 
Code Section 501(c)(3) and from Arizona income tax under Arizona Revised Statute Section 43-
1201(4). The Agency is classified as other than a private foundation under Section 509(a)(1) and 170 
(b)(1 ){A)(vi) of the Internal Revenue Code. There were no taxes paid by the Agency during the years 
ended June 30, 2015 and 2014. 

The Agency's policy is to disclose or recognize income tax positions based on management's 
estimate of whether it is reasonably possible or probable, respectively, that a liability has been 
incurred for unrecognized income tax positions. Management has considered its tax positions and 
believes that all of the positions taken in its federal and state tax exempt Agency tax returns are more 
likely than not to be sustained upon examination. The Agency's federal Form 990, Return of 
Organization Exempt from Income Tax and Arizona Form 99, Arizona Exempt Organization Annual 
Information Return, are generally subject to examination by the IRS for three years and the Arizona 
Department of Revenue for four years, respectively, after the date the returns were filed. 

Cash and Cash Equivalents 

The Agency considers all highly-liquid investments with a purchased maturity of three months or less 
to be cash equivalents. During the last quarter of the fiscal year ended June 30, 2014, the Agency 
changed investment managers. The outgoing investment manager liquidated their proprietary 
certificates of deposit; therefore, approximately $2,667,000 was temporarily held as cash at June 30, 
2014. 

Concentration of Credit Risk 

Cash balances are maintained at various financial institutions. The Federal Deposit Insurance 
Corporation (FDIC) insures cash accounts at banks up to $250,000 per institution. Investments held 
by other institutions are insured up to $500,000, including up to $250,000 for cash balances per 
institution, by the Securities Investor Protection Corporation (SIPC). The Agency also has 
investments insured under additional brokerage insurance provided by Lloyd's of London up to 
$150,000,000. This additional protection becomes available in the event that SIPC limits are 
exhausted. It is the opinion of management that the solvency of the referenced financial institutions is 
not of concern at this time. At June 30, 2015 and 2014, the Agency had cash in the amount of 
$1,653,499 and $443,114, respectively, at various banks and institutions in excess of FDIC 
limitations. 

Grants and Accounts Receivable 

Grants receivable consist principally of uncollateralized amounts due from state and local 
governments under contractual agreements. Other receivables consist principally of uncollateralized 
amounts due from other not-for-profit organizations under contractual agreements. There are no 
receivables at June 30, 2015 and 2014 that are considered delinquent. Due to the nature of these 
receivables, no allowance for doubtful accounts has been recorded. 

See independent auditors' report. 
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COMMUNITY FOOD BANK, INC. 

NOTES TO FINANCIAL STATEMENTS 
For the years ended June 30, 2015 and 2014 

2. Summary of Significant Accounting Policies, Continued 

Food and Commodities Inventory and Deferred Revenue 

Purchased inventory and certain commodities are stated at the lower of cost or market with cost 
determined on a first-in, first-out (FIFO) basis. Inventory of food contributed by donors and remaining 
commodities inventory are valued at the approximate wholesale value, which is determined annually 
by Feeding America, the national food bank network. It is standard industry practice to use the 
Feeding America estimated value per pound, which is subject to agreed-upon testing procedures by 
independent certified public accountants. Effective July 1, 2013, the Agency began estimating the 
value of certain commodities using the Feeding America value per pound. As a result, inventory and 
the related deferred revenue were increased by $562,586 on July 1, 2013. 

Deferred revenue in the amount of $2,913,437 and $2,130,644 consists primarily of commodities 
received from the U.S. Department of Agriculture but not distributed as of June 30, 2015 and 2014, 
respectively. 

Investments 

In accordance with accounting principles generally accepted in the United States of America 
applicable to nonprofit organizations, investments in marketable securities with readily determinable 
fair values and all investments in debt securities are valued at their fair values in the statements of 
financial position. Unrealized gains and losses are included with the change in net assets. 

Purchases and sales of securities are recorded on a trade-date basis. Interest income is recorded as 
earned. Dividends are recorded on the ex-dividend date. Investment expenses are recorded as a 
reduction in investment earnings. Investment gains and losses are included in the statements of 
activities as increases or decreases in unrestricted or temporarily restricted net assets. 

Investments- Other 

Investments- other consists of certificates of deposit held for investment that are not debt securities. 
Certificates of deposit with original maturities greater than three months and remaining maturities less 
than one year are classified as short-term, and certificates of deposit with remaining maturities 
greater than one year are classified as long-term. 

Property and Equipment 

Purchased property and equipment is recorded at cost. Donations of property and equipment are 
recorded as support at their estimated fair value. Such donations are reported as unrestricted support 
unless the donor has restricted the donated assets to a specific purpose. Assets donated with explicit 
restrictions regarding their use and contributions of cash that must be used to acquire property and 
equipment are reported as restricted support. Absent donor stipulations regarding how long those 
donated assets must be maintained, the Agency reports expirations of donor restrictions when the 
donated or acquired assets are placed in service as instructed by the donor. The Agency reclassifies 
temporarily restricted net assets to unrestricted net assets at that time. 

Property and equipment with an expected useful life of more than one year and an acquisition cost of 
$5,000 or more per unit are capitalized and depreciated over the expected useful lives of the assets 
using the straight-line method of depreciation. All other equipment and the cost of repairs and 
maintenance is charged to expense in the year incurred. Property and equipment is depreciated 
using the straight-line method over the following estimated useful lives of the assets: 

Buildings and improvements 
Equipment 
Vehicles 

See independent auditors' report. 
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3- 30 years 
5- 10 years 

3 - 5 years 



COMMUNITY FOOD BANK, INC. 

NOTES TO FINANCIAL STATEMENTS 
For the years ended June 30, 2015 and 2014 

2. Summary of Significant Accounting Policies, Continued 

Reclassifications 

Certain items from 2014 have been reclassified to conform to the 2015 financial statement 
presentation. These reclassifications have no effect on the previously reported total net assets. 

3. Food and Commodities Inventory 

Inventories of food and U.S. Government commodities consist of the following at June 30,: 

Commodities received from the U.S. Department of Agriculture 
Donated food 
Purchased food 

Total food and commodities inventory 

4. Investments 

2015 

$ 2,898,437 
1,439,581 

111 526 

$ 4,449,544 

2014 

$ 2,092,635 
1 ,429,145 

175,422 

$ 3,697,202 

Investments are stated at fair value and consist of the following at June 30,: 

Common stock 
Fixed income 
Mutual funds 
Community Foundation for Southern Arizona 

Total investments 

2015 

$ 2,384,828 $ 
2,231,002 

2014 

566,618 

185,544 132,208 
27,988 27,940 

$ 4,829,362 =$===7=26"''"=76=6= 

Investment (loss) income consists of the following for the years ended June 30,: 

2015 2014 

Interest and dividend income 
Realized and unrealized (loss) gain on investments, net 
Investment fees 

Total investment (loss) income, net 

5. Fair Value Measurements 

$ 92,012 $ 66,566 
(90,704) 112,728 
(41 ,709) (43,447) 

$ (40,401) =$==~13~5£;,8~47= 

The Financial Accounting Standards Board has established a framework for measuring fair value. 
That framework provides a fair value hierarchy that prioritizes the inputs to valuation techniques used 
to measure fair value. The hierarchy gives the highest priority to unadjusted quoted prices in active 
markets for identical assets or liabilities (level 1 measurements) and the lowest priority to 
unobservable inputs (level 3 measurements). The three levels of the fair value hierarchy are 
described as follows: 

Level1: Inputs to the valuation methodology are unadjusted quoted prices for identical 
assets or liabilities in active markets that the Agency has the ability to access. 

See independent auditors' report. 
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COMMUNITY FOOD BANK, INC. 

NOTES TO FINANCIAL STATEMENTS 
For the years ended June 30, 2015 and 2014 

5. Fair Value Measurements, Continued 

Level2: 

Level 3: 

Inputs to the valuation methodology include: 

• Quoted prices for similar assets or liabilities in active markets; 

• Quoted prices for identical or similar assets or liabilities in inactive 
markets; 

• Inputs other than quoted prices that are observable for the asset or 
liability; 

• Inputs that are derived principally from or corroborated by observable 
market data by correlation or other means. 

If the asset or liability has a specified (contractual) term, the Level 2 input must 
be observable for substantially the full term of the asset or liability. 

Inputs to the valuation methodology are unobservable and significant to the fair 
value measurement. 

The asset or liability's fair value measurement level within the fair value hierarchy is based on the 
lowest level of any input that is significant to the fair value measurement. Valuation techniques used 
need to maximize the use of observable inputs and minimize the use of unobservable inputs. 

Following is a description of the valuation methodologies used for assets measured at fair value. 
There have been no changes in the methodologies used at June 30, 2015 and 2014. 

• Stocks and fixed income: Valued at fair value based on national trade listing. 

• Mutual funds: Valued at the net asset value ("NAV") of shares held by the Agency at year
end. 

• Interest in trust held by Community Foundation for Southern Arizona: Valued at the fair value 
of the underlying equity and fixed income funds as reported by the Foundation. 

The methods described above may produce a fair value calculation that may not be indicative of net 
realizable value or reflective of future fair values. Furthermore, while the Agency believes its valuation 
methods are appropriate and consistent with other market participants, the use of different 
methodologies or assumptions to determine the fair value of certain financial instruments could result 
in a different fair value measurement at the reporting date. 

See independent auditors' report. 
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5. 

COMMUNITY FOOD BANK, INC. 

NOTES TO FINANCIAL STATEMENTS 
For the years ended June 30, 2015 and 2014 

Fair Value Measurements, Continued 

Fair values of investment assets measured on a recurring basis are: 

Investments at Fair Value as of June 30, 2015 

Common stock 
Fixed income 
Mutual funds: 

Large blend/growth/value 
Various bond funds 
Mid-cap growth/value 
Foreign large blend/value 
Commodities/diversified funds 
Small blend/growth 
Industry funds 
Multialternative 
Managed futures 
Bank loan 
Market neutral 

Community Foundation 
for Southern Arizona 

Total investments 

Common stock 
Mutual funds: 

Various bond funds 
Large growth/value 
Foreign large blend/value 
Commodities/diversified funds 
Mid-cap growth/value 
Long/short government 
Industry funds 
Small blend/growth 
Market neutral 
Multialternative 
Bank loan 

Community Foundation 
for Southern Arizona 

Total investments 

Level 1 Level 2 Level 3 

$ 2,384,828 $ $ $ 
2,231,002 

72,840 
34,948 
25,578 
22,251 
11,322 
4,835 
4,513 
3,779 
2,361 
1,944 
1 '173 

27,988 

$ 4,801,374 $ $ 27,988 $ 

Investments at Fair Value as of June 30, 2014 

Level1 Level2 

$ 566,618 $ 

56,044 
15,564 
12,983 
10,282 
9,893 
7,593 
7,203 
4,969 
3,220 
2,575 
1,882 

$ 698,826 $ 

See independent auditors' report. 
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Level 3 

$ $ 

27,940 

$ 27,940 $ 

Total 

2,384,828 
2,231,002 

72,840 
34,948 
25,578 
22,251 
11,322 
4,835 
4,513 
3,779 
2,361 
1,944 
1,173 

27,988 

4,829,362 

Total 

566,618 

56,044 
15,564 
12,983 
10,282 
9,893 
7,593 
7,203 
4,969 
3,220 
2,575 
1,882 

27 940 

726,766 



COMMUNITY FOOD BANK, INC. 

NOTES TO FINANCIAL STATEMENTS 
For the years ended June 30, 2015 and 2014 

5. Fair Value Measurements, Continued 

6. 

The table below sets forth a summary of changes in the fair value of the Agency's level 3 assets for 
the years ended June 30,: 

Community Foundation for Southern Arizona 2015 2014 

Balance, beginning of year $ 27,940 $ 24,093 
Investment income earned 368 4,044 
Distributions and fees (320) (197) 
Balance, end of year $ 27,988 $ 27,940 

Property and Equipment 

Property and equipment consists of the following at June 30,: 

2015 2014 

Land $ 633,922 $ 536,253 
Buildings and improvements 9,631,735 9,277,940 
Vehicles 1,992,762 1,950,935 
Equipment 2,473,060 2,259,328 
Construction in progress 927,540 

Total property and equipment, at cost or donated value 15,659,019 14,024,456 
Less accumulated depreciation (8,930,385) (8, 179,268) 

Property and equipment, net $ 6,728,634 $ 5,845,188 

Construction in progress at June 30, 2015 consists of expenditures related to a new warehouse in 
Wilcox, Arizona. The warehouse opened during August 2015, and the total estimated costs are 
$1,175,000. 

7. Gift Annuities 

The Agency has received several charitable gift annuities, whereby a donor gives assets to the 
Agency in return for the Agency's promise to pay a fixed amount for the life of the annuitant. The gift 
is recorded as a contribution when received. The assets are included with investments held by a third 
party asset manager and designated for payment of the benefits until the death of the annuitant, at 
which time any remaining assets will be available for general use. The present value of the expected 
benefits to be paid are recalculated at each year end and recorded as a liability. Payment rates vary 
depending on the age of the annuitant at the time of the agreement. During the years ended June 30, 
2015 and 2014, the payment rates ranged between 5.8% and 9.5%. At June 30, 2015, the Agency 
had four charitable gift annuities with an estimated benefit liability of $100,275. At June 30, 2014, the 
Agency had five charitable gift annuities with an estimated benefit liability of $108,117. Investments at 
June 30, 2015 and 2014 include $123,565 and $136,275, respectively, designated for payment of 
these benefits. 

8. Line of Credit 

During the year ended June 30, 2015, the Agency entered into a $1,000,000 line of credit agreement 
with a bank. The line of credit expires during February 2016. Interest is payable monthly at the LIBOR 
index plus 2.0% (LIBOR index is 0.175% at June 30, 2015). The line is collateralized by real property 
and accounts on deposit with the bank. The Agency is required to maintain a quick ratio as of year
end of not less than 2.0 to 1.0. As of June 30, 2015, the Agency is in compliance with the covenant. 
The balance on the line of credit at June 30, 2015 was $-0-. 

See independent auditors' report. 
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9. Net Assets 

Board-Designated 

COMMUNITY FOOD BANK, INC. 

NOTES TO FINANCIAL STATEMENTS 
For the years ended June 30, 2015 and 2014 

The board-designated net assets are maintained in separate investment accounts at various 
institutions. Expenditures from the accounts must be approved by the Board of Directors. 

Board-designated net assets consist of the following at June 30,: 

Operating reserve $ 
Community Food Bank discretionary 
Community Food Bank capital reserve 
Green Valley discretionary 
Gift annuity reserve 
Green Valley capital reserve 

Total board-designated net assets $ 

Tem~orarily Restricted Net Assets 

Temporarily restricted net assets consist of the following at June 30,: 

Accumulated earnings on endowments $ 
Milk and Eggs 
Turkey and Ham 
Back Pack program 
School Pantry 
Other 
Food Security 
Gabrielle Giffords Family Assistance Center 
CFRC Farm to Child 

Total temporarily restricted net assets $ 

Permanently Restricted Net Assets 

Permanently restricted net assets consist of the following at June 30,: 

Bornstein Farm to Child Endowment 
Punch Woods Endowment 
Green Endowment Fund 
Stocker Endowment Fund 
Terri Valenzuela Endowment Fund 
Young Foundation 
Jacob Haber Children's Fund 

Total permanently restricted net assets 

See independent auditors' report. 
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$ 

$ 

2015 

2,716,610 $ 
3,483,184 

450,643 
151,162 
123,565 

15,690 

6,940,854 $ 

2015 

81 '174 $ 
30,851 
21,396 
13,885 
9,376 
7,620 

133 

164,435 $ 

2015 

100,000 $ 
98,235 
30,000 
25,100 
17,200 
15,175 
8 200 

293,910 $ 

2014 

2,732,745 
1,671,421 

453,375 
152,045 
136,275 

15,773 

5,161,634 

2014 

94,053 
18,145 
12,829 
42,708 

12,906 
4,617 

28,578 
13 634 

227,470 

2014 

100,000 
98,235 
30,000 
25,100 
17,200 
13,175 
8 200 

291,910 



10. Endowments 

COMMUNITY FOOD BANK, INC. 

NOTES TO FINANCIAL STATEMENTS 
For the years ended June 30, 2015 and 2014 

The Agency has endowments that were established by individual donors and restricted for a variety of 
purposes. In accordance with FAS ASC 958-605, which requires net assets to be classified based on 
the existence or absence of donor-imposed restrictions, these funds are recorded as permanently 
restricted net assets. 

These endowments require the Agency's compliance with Arizona's enacted version of the Uniform 
Prudent Management of Institutional Funds Act ("UPMIFA"). In addition, the Agency is subject to the 
FSP FAS No. 117-1, Endowments of Not-for-Profit Organizations: Net Assets Classification of Funds 
Subject to an Enacted Version of the Uniform Prudent Management of Institutional Funds Act, and 
Enhanced Disclosures for All Endowment Funds (as codified in FASB ASC 958-205) which improves 
the disclosures about an organization's endowment funds whether or not the funds are subject to 
UPMIFA. 

Interpretation of Relevant Law 

The board of directors has interpreted current law as requiring the preservation of the value of the 
original gift as of the gift date of the donor-restricted endowment funds absent explicit donor 
stipulations to the contrary. As a result of this interpretation, the Agency classifies as permanently 
restricted net assets (a) the original value of gifts donated to the permanent endowment, (b) the 
original value of subsequent gifts to the permanent endowment, and (c) accumulations to the 
permanent endowment made in accordance with the direction of the applicable donor gift instrument 
at the time the accumulation is added to the fund. The remaining portion of the donor restricted 
endowment fund that is not classified in permanently restricted net assets is classified as temporarily 
restricted net assets until those amounts are appropriated for expenditure by the Agency in a manner 
consistent with the standard of prudence prescribed by current law. 

Accordingly, the Agency considers the following factors in making a determination to appropriate or 
accumulate donor-restricted endowment funds: 

• The duration and preservation of the fund 
• The purposes of the Agency and the donor-restricted endowment fund 
• General economic conditions 
• The expected total return from income and the appreciation of investments 
• Other resources of the Agency 

The endowments' net asset composition, by type, consists of the following at June 30,: 

2015 2014 

Donor-restricted permanent endowment funds $ 293,910 $ 291,910 

The Agency had the following endowment-related activities during the year ended June 30, 2015: 

Endowment balance, June 30, 2014 
Interest and dividends 
Net realized and unrealized loss 
Appropriated for expenditure 
Contributions 

Endowment balance, June 30, 2015 

See independent auditors' report. 

18 

Temporarily 
Restricted 

$ 94,053 
8,180 

(3,060) 
(17,999) 

$ 81 174 

Permanently 
Restricted 

$ 291,910 

2 000 

$ 293,910 



10. Endowments, Continued 

COMMUNITY FOOD BANK, INC. 

NOTES TO FINANCIAL STATEMENTS 
For the years ended June 30, 2015 and 2014 

The Agency had the following endowment-related activities during the year ended June 30, 2014: 

Temporarily Permanently 
Restricted Restricted 

Endowment balance, June 30, 2013 $ 62,149 $ 289,910 
Interest and dividends 9,661 
Net realized and unrealized gain 41,552 
Appropriated for expenditure (19,309) 
Contributions 2 000 

Endowment balance, June 30, 2014 $ 94,053 $ 291,910 

Fund Deficiencies 

From time to time, the fair value of assets associated with individual donor-restricted endowment 
funds may fall below the level that the donor or current law requires the Agency to retain as a fund in 
perpetual duration. In accordance with accounting principles generally accepted in the United States 
of America, deficiencies of this nature are reported in unrestricted net assets. There were no such 
deficiencies as of June 30, 2015 or 2014. 

Return Objectives and Risk Parameters 

The Agency has adopted investment and spending policies for endowment assets that attempt to 
provide a predictable stream of funding to programs supported by the endowment funds while 
seeking to maintain the original value of any contributions to the endowment assets. Endowment 
assets include those assets of donor-restricted funds that the Agency must hold in perpetuity or for 
donor-specified periods. Under this policy, as approved by the board of directors, the endowment 
assets are invested with a growth and income style of investing in a portfolio comprised of cash, fixed 
income securities and equities. 

Strategies Employed for Achieving Objectives 

To satisfy its long-term objectives, the Agency relies on a total return strategy in which investment 
returns are achieved through both capital appreciation (realized and unrealized) and current yield 
(interest and dividends). The Agency targets a diversified asset allocation with a blend of cash, fixed 
income securities and equities to achieve its long-term return objectives within prudent risk 
constraints. 

Spending Policy and How the Investment Objectives Relate to Spending Policy 

The Agency's policy is to distribute the funds in accordance with the instructions of the endowment; in 
the absence of any specific instructions, all distributions require approval from the board of directors. 
One endowment allows for annual distributions, as long as these distributions do not result in an 
endowment balance less than the cumulative amount of the donations. The other endowments 
control any distributions in an attempt to maintain the endowment's buying power. 

See independent auditors' report. 
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11. In-Kind Contributions 

COMMUNITY FOOD BANK, INC. 

NOTES TO FINANCIAL STATEMENTS 
For the years ended June 30, 2015 and 2014 

The Agency recognized in-kind contributions consisting of the following during the years ended June 
30,: 

2015 2014 

Rent $ 81,318 $ 83,000 
Small equipment and supplies 14,081 16,751 
Professional services 13,009 18,788 
Property and equipment 5 926 

Total in-kind contributions $ 108,408 $ 124,465 

Contributed services were utilized by the Agency in support of the Caridad Community Kitchen and 
administrative personnel support. 

12. Multi-Service Center Rent Income 

The Agency's main facility has vacant space which is leased to local organizations in connection with 
its multi-service center program. Commercial leases range from one to nine years. These leases 
generally contain options to renew with provisions for rental adjustments for increases in the 
Consumer Price Index. Multi-service center rent income received during the years ended June 30, 
2015 and 2014 was $27,405 and $76,896, respectively. The minimum future lease payments 
receivable from the Agency's tenants under existing leases are $36,134 for the year ended June 30, 
2016. 

13. Special Events 

Special events activity consist of the following for the years ended June 30,: 

2015 

Revenue Ex~enses Net 

Good Vibrations $ 50,868 $ 14,316 $ 36,552 
Hunger Walk (includes in-kind donations of $14,335) 96 449 36 880 59 569 

$ 147 317 $ 51,196 $ 96,121 

2014 

Revenue Ex~enses Net 

Mardi Gras (includes in-kind donations of $25,000) $ 66,390 $ 36,426 $ 29,964 
Hunger Walk 78,784 25,088 53,696 
Other events (includes in-kind donations of $9,750) 61,625 32 742 28 883 

$ 206,799 $ 94,256 $ 112,543 

The Agency receives revenue from special events that it operates and from special events operated 
by other organizations that contribute the proceeds to the Agency. Proceeds contributed to the 
Agency from designated special events by other organizations are recorded as contributions revenue 
when received. 

See independent auditors' report. 
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COMMUNITY FOOD BANK, INC. 

NOTES TO FINANCIAL STATEMENTS 
For the years ended June 30, 2015 and 2014 

14. Commitments and Contingencies 

Contingencies 

The Agency is subject to audit by its funding agencies. Contingent liabilities, if any, have not been 
determined at June 30, 2015 and 2014. The Agency's management feels no such liabilities exist at 
June 30, 2015 and 2014. 

Joint Occupancy Agreement 

In February 1998, the Agency entered into a Joint Occupancy agreement (the "Agreement") with a 
not-for-profit organization (the "Joint Occupant") whereby the Joint Occupant has the right to use not 
less than 1,000 square feet of the Agency's 4,600 square foot Green Valley branch location. Neither 
the Agency nor the Joint Occupant are permitted to assign, transfer, mortgage, sublet or otherwise 
transfer its interest in the Agreement or its share of the branch location without the other party's prior 
written consent. The agreement is in effect for ten years commencing January 1998 with automatic 
ten year renewals unless mutually agreed to in writing by the parties. In January 2008, the first 
automatic ten-year renewal began. 

Operating Lease Commitments 

The Agency leases office equipment under operating leases. Total rent expense for the years ended 
June 30, 2015 and 2014 was $17,666 and $38,491, respectively. The future minimum lease 
payments are: 

Year ending June 30, 

2016 
2017 
2018 
2019 
2020 

15. Retirement Plan 

$ 21,244 
21,244 
17,446 
12,640 
4,639 

$ 77,213 

The Agency implemented a 401 (k) retirement plan on June 1, 1998. All employees 18 years of age or 
older can participate in the plan after completing one month of service. Employer matching is 
available for employees who have completed a minimum of 1,000 hours of service. During the years 
ended June 30, 2015 and 2014, the Agency matching contributions to the plan amounted to $140,777 
and $155,639, respectively. There were no discretionary contributions made for the fiscal years 
ending June 30, 2015 and 2014. 

16. Subsequent Events 

The Agency was unaware of any subsequent events as of November 4, 2015, the date the financial 
statements were available to be issued. 

See independent auditors' report. 
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REVENUE
In-Kind Donated Food 56,741,623        
Government Grants 2,517,946          
Contributions 8,532,519          
Grants & Foundation Support 942,001             
Special Events 255,165             
Bequests 1,099,825          
In-Kind Donated Non Food 122,925             
CFRC Revenues 168,363             
Rent Income 25,099               
Caridad Revenue 52,620               
Miscellaneous Income 18,392               
Unrealized Gains (Losses) (23,932)              
Realized Gains (Losses), Interest & Dividends (97,982)              
Gift Annuity Contracts -                     
Capital Asset Grants 1,293,477          
Endowment Contributions 3,000                 
Gain (Loss) on Sale of Assets 1,500                 

TOTAL REVENUE 71,652,541     

EXPENSES
Operating Expenses
COGS - In Kind Food 55,796,252        
Disposed Food 1,051,820          
Variance - In Kind (133,208)            

Subtotal of COGS In-kind 56,714,864       

Cost of Sales-Purchased Food 1,208,040          
Cost of Sales - Farmers' Market 140,959             
Freight -in and VAP fees 38,108               

Subtotal of COGS Purchased 1,387,107         

Salaries & Wages 5,056,024          
Employer Taxes 429,947             
Employee Benefits 805,473             
Payroll & ERE Fees 39,685               
Professional/Outside Services 485,698             
Insurance 171,165             
Vehicle & Fuel Expense 270,973             
Equipment Maintenance & Repair 87,512               
Occupancy Expense 155,019             

Community Food Bank, Inc.
Unaudited Statement of Activities
For the year ended June 30, 2016



Utilities 413,522             
Supplies 482,667             
Small and Leased Equipment 105,503             
Postage, Printing and Promotion 238,981             
Fund Raising Expense 904,849             
Special Events Expense 132,669             
Travel & Mileage 122,092             
Staff, Board and Volunteer Expense 237,904             
In Kind Expense 122,925             
Dues & Fees 104,893             
Grants Expense 168,084             
Endowment, CGA & Investment Fees 53,549               
Miscellaneous Expense 54,055               
Depreciation/Amortization Expense 778,173             

TOTAL EXPENSES 69,523,333     



ASSETS

Cash - Operations 1,728,582$          
Investments 8,525,110            

Cash and Cash Equivalents Sub-Total 10,253,692          

Accounts Receivable 482,891               
Pledge Receivable at Discount 1,143,477            
Prepaids and Other 103,713               
Inventory - Purchased Food 94,977                 
Inventory  - Donated Food 1,518,439            
Inventory - USDA Commodities 2,257,659            
Fixed Assets - Net 6,702,235            

ASSET TOTAL 22,557,082$        

LIABILITIES   &  FUND BALANCE

LIABILITIES
Accounts Payable and Accrued Expenses 650,908$             
Deferred Revenue 2,266,214            

LIABILITIES TOTAL 2,917,123            

NET ASSETS
Net Assets - Unrestricted 4,076,887            
Net Assets- Temporarily Restricted 165,717               
Endowment - Permanently Restricted 295,910               
Board Designated 8,287,231            
Gift Annuities 111,979               
Plant Fund 6,702,235            

NET ASSETS TOTAL 19,639,960          

LIABILITIES AND NET ASSETS 22,557,082$        

UNAUDITED STATEMENT OF FINANCIAL POSITION
Community Food Bank of Southern Arizona

For the year ended June 30, 2016
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MEETING DATE:  August 22, 2016 DATE PREPARED:  August 9, 2016 

AGENDA ITEM:  7F    
TO: Honorable Mayor and Council 

FROM:     Sheila M. Bowen, P.E., Public Works Director / Town Engineer 
SUBJECT: Approval of Cooperative Purchasing Contract Nos. 170019, Underwood Bros., Inc. 

dba/AAA Landscape; 170020, M. Anderson Construction Corporation; 170021, 
Northwest Landscaping, LLC; and 170022, Santa Rita Landscaping, Inc. for Landscape 
Construction Services; all commencing August 24, 2016 and terminating September 30, 
2017, each not to exceed $100,000. 

 

☐ Economic Development ☒ Infrastructure ☐ Planning for Our Community’s Future 

☐ Organizational Effectiveness ☐ Quality of Life ☐ Other 

GOALS/OTHER: • Goal 1 a: Identify community priorities regarding the provision of clean and safe streets, 
sidewalks, landscaping, and parks and recreational facilities 

• Goal 1 d: Prioritize parks and recreational facility needs through assessment and development 
of a capital needs and replacement plan 

FINANCIAL / BUDGET SUMMARY 

1.  Cost:   As-Needed, Not-to-Exceed $100,000 each. 

2.  Available Budget/Project Capacity ($):  CIIF, Enterprise Fund, Parks & Recreation, HURF 
 

STAFF RECOMMENDATION 
Staff recommends approval of Contract Nos. 170019, 170020, 170021 and 170022 for Landscape Construction 
Services.    
 

SUGGESTED MOTION 
I move to approve Contract Nos. 170019, 170020, 170021 and 170022. 
 

DISCUSSION 
Job Order Contracting is commonly used to complete tasks such as routine maintenance and small construction 
projects. The timing and quantity of projects that may arise are unknown and many require limited design prior to 
execution. Jurisdictions may elect to establish an “as-needed” list of on-call, Job Order Contractors through the 
solicitation of interested contractors having the appropriate experience and qualifications.  Recognizing there are 
significant costs and time involved in responding to and reviewing such solicitations that may or may not result in 
actual work, and recognizing that other jurisdictions have established lists of “as-needed” Job Order Contractors 
through a similar method of evaluating experience and qualifications, Cooperative Purchasing can be used to access 
those contractors efficiently and without duplication in effort.  In accordance with Sahuarita Town Code, Chapter 3, at 
least three bids are solicited for contemplated work exceeding $5,000.  Council approval is sought for purchases 
exceeding $25,000. 
 
The Cooperative Purchasing Agreement with the City of Tucson allows utilization of their Job Order Contracts.  These 
contracts have been identified by the Public Works Department as suitable and qualified contractors to provide 
Landscaping Construction Services for the Town of Sahuarita and will be called upon for an estimate when services are 
needed.  These services may include, but are not limited to, the planting of trees, shrubs, and cacti; grading, 
excavation, ripping of soils, installation of hydroseeding; the placement of decorative rock and boulders; the 
installation of irrigation systems, and controls and all incidental work required to complete in place; sidewalks and/or 
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walking/bike paths; drainage pipes/scuppers; fencing; non load-bearing walls; signage; erosion control/Stormwater 
Pollution Prevention Plan (SWPPP); rip rap; hand seeding, hand watering and mulching.  Some projects may require a 
Certified Arborist.  The scope of work will vary with each individual task order. 
 
Services under these Cooperative Agreements will be requested on an as-needed, if-needed basis and the resultant 
contract is neither exclusive nor a commitment by the Town of Sahuarita that the Contract’s services will be required.  
If required, these services are not to exceed $100,000 for each contact from August 24, 2016 through September 30, 
2017. 
 
ATTACHMENTS 
1.  Cooperative Purchasing Contract Nos. 170019, 170020, 170021 and 170022 

 
 



COOPERATIVE PURCHASING 
CONTRACT 

 

Town of Sahuarita, Arizona 
 
 
 
 
 
 
 
 
 
 
 
 
Department: Public Works 
Contractor: Underwood Bros., Inc. dba/AAA Landscape 
Project Name: JOC for Landscape Construction Services 
Project Number: N/A 
Contract Dates: Start:  8/24/2016     End:  9/30/2017 
Contract Number: 170019 
Amount:  Not to Exceed $100,000.00 
Funding Source:  Various 
 
 

TOWN COUNCIL MEMBERS 
Mayor Duane Blumberg 
Vice Mayor Bill Bracco 

Kara Egbert 
Gil Lusk 

Tom Murphy 
Lynne Skelton 

Melissa L. Hicks 
 

 
 

TOWN MANAGEMENT 
L. Kelly Udall, Town Manager 

Sheila M. Bowen, P.E. Public Works Director / Town Engineer 
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COOPERATIVE PURCHASING CONTRACT 
 
 THIS CONTRACT is entered into between the Town of Sahuarita, Arizona, an Arizona municipal 
corporation (hereinafter “Town”), and Underwood Bros., Inc., dba AAA Landscape, an Arizona corporation 
(hereinafter “Contractor”). 
 

W I T N E S S E T H 
 
 Whereas, Town requires the services of a vendor and/or contractor qualified and duly licensed in 
the Town of Sahuarita and the State of Arizona and qualified to provide landscape construction services; 
and 

 Whereas, Contractor is qualified and willing to provide such services; and 

 Whereas, Section 3.15.060 (C) of the Sahuarita Town Code provides that in the event of a purchase 
made by, through, or with any public agency as defined in Arizona Revised Statutes § 11-951, the Town 
Council may approve such purchases or award such contracts for services without a formal bidding 
process, and Contractor meets all such requirements. 
 

A G R E E M E N T 
 

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions hereinafter 
provided, it is agreed between the Town and the Contractor as follows: 

 

1 INCORPORATION OF CONTRACT.  The parties hereby incorporate that certain contract between 
Contractor and the City of Tucson attached hereto as Exhibit “A” (the “Underlying Contract”) as if 
fully set forth herein, and agree that (i) the Town shall be substituted in place of the other 
governmental entity, (ii) the Underlying Contract shall bind the parties to the fullest extent possible, 
and (iii) any clarifications or modifications to the Underlying Contract shall be set forth herein. 

2 TERM.  This Contract shall commence on August 24, 2016, and shall terminate on September 30, 
2017, unless sooner terminated or further extended. 

3 SCOPE OF WORK. 

3.1 The work to be performed under this Contract is that work which is requested pursuant to 
the Scope of Work, list of materials, or other specifications attached hereto as Exhibit “B” 
and incorporated herein by this reference.  Any clarifications, substitutions, corrections, 
additions, or other modifications to the Underlying Contract shall also be set forth on Exhibit 
“B.” 

4 PAYMENT. 

4.1 In consideration of the services specified in this Contract, the Town agrees to pay the 
Contractor as set forth in the Underlying Contract, as clarified or modified as set forth in 
Exhibit “C” to this Agreement. 

4.2 Contractor shall not perform work in excess of the contract amount without prior 
authorization by an amendment executed by all parties to this Contract.  Work performed 
in excess of the contract amount without prior authorization by amendment shall be at 
Contractor’s own risk. 

5 CONFLICT OF INTEREST.  This Contract is subject to the provisions of A.R.S. § 38-511. 

6 NOTICES.  Any notice required or permitted to be given under this Contract shall be in writing and 
shall be served by delivery or by certified mail upon the other party as provided on Exhibit “E” to 
this Contract. 

7           Non-Discrimination.  Contractor agrees to comply with all provisions and requirements of Arizona 
Executive Order 2009-09 including flow down of all provisions and requirements to any 
subcontractors.  Executive Order 2009-09 supersedes Executive Order 99-4 and amends 
Executive Order 75-5 and may be viewed and downloaded at the Governor of the State of Arizona’s 
website http://azmemory.azlibrary.gov/cdm/ref/collection/execorders/id/680  which is hereby 
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incorporated into this Agreement as if set forth in full herein.  During the performance of this 
Agreement, the Parties shall not discriminate against any employee, client or any other individual 
in any way because of that person’s age, race, creed, color, religion, sex, disability or national 
origin. 

8 COMPLIANCE WITH FEDERAL AND STATE LAWS.   In the event this contract refers to services, the 
following shall apply.  The Contractor understands and acknowledges the applicability to it of the 
American with Disabilities Act, the Immigration Reform and Control Act of 1986 and the Drug Free 
Workplace Act of 1988. The following is only applicable to construction contracts: The Contractor 
must also comply with A.R.S. § 34-301, “Employment of Aliens on Public Works Prohibited”, and 
A.R.S. § 34-302, as amended, “Residence Requirements for Employees”. 

 
8.1 Under the provisions of A.R.S. §41-4401, Contractor hereby warrants to the Town that the 

Contractor and each of its subcontractors (“Subcontractors”) will comply with, and are 
contractually obligated to comply with, all Federal Immigration laws and regulations that 
relate to their employees and A.R.S. §23-214(A) (hereinafter “Contractor Immigration 
Warranty”). 

 
A breach of the Contractor Immigration Warranty shall constitute a material breach of this 
Contract and shall subject the Contractor to penalties up to and including termination of 
this Contract at the sole discretion of the Town. 

 
The Town retains the legal right to inspect the papers of any Contractor or Subcontractors 
employee who works on this Contract to ensure that the Contractor or Subcontractor is 
complying with the Contractor Immigration Warranty. Contractor agrees to assist the Town 
in regard to any such inspections. 

 
The Town may, at its sole discretion, conduct random verification of the employment 
records of the Contractor and any of subcontractors to ensure compliance with Contractor’s 
Immigration Warranty. Contractor agrees to assist the Town in regard to any random 
verifications performed. 
 
Neither the Contractor nor any Subcontractor shall be deemed to have materially breached 
the Contractor Immigration Warranty if the Contractor or Subcontractor establishes that it 
has complied with the employment verification provisions prescribed by sections 274A and 
274B of the Federal Immigration and Nationality Act and the E-Verify requirements 
prescribed by A.R.S. §23-214, Subsection A. 

 
The provisions of this Article must be included in any contract the Contractor enters into 
with any and all of its subcontractors who provide services under this Contract or any 
subcontract. “Services” are defined as furnishing labor, time or effort in the State of Arizona 
by a contractor or subcontractor. Services include construction or maintenance of any 
structure, building or transportation facility or improvement to real property. 
 

9. NON-APPROPRIATION OF FUNDS.  Notwithstanding any other provision in this Contract, this Contract 
may be terminated if for any reason the Sahuarita Town Council does not appropriate sufficient 
monies for the purpose of maintaining this Contract.  In the event of such termination, Town shall 
have no further obligation to Contractor, other than for services rendered prior to termination. 
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IN WITNESS THEREOF, the parties have affixed their signatures to this Contract on the dates 

written below. 
 

TOWN OF SAHUARITA, ARIZONA 
 
 
___________________________________  
Duane Blumberg 
Mayor 
 
Date:  _________________________ 
 
 
TOWN OF SAHUARITA 
 
___________________________________  
L. Kelly Udall, Town Manager/Purchasing Director 
 
DEPARTMENT HEAD: 
 
 
___________________________________  
Sheila M. Bowen, P.E. Public Works Director / Town 
Engineer 
 
 
APPROVED AS TO FORM: 
 
 
___________________________________  
Daniel J. Hochuli, Town Attorney 
 
Federal Tax ID Number:  86-0777111 

D-U-N-S Number:  963704101 

ATTEST: 
 
 
___________________________________  
Lisa Cole, MMC, Town Clerk 
 
 
 
 
 
CONTRACTOR: 
UNDERWOOD BROS., INC. 
dba AAA Landscape 
 
 
___________________________________  
Name: Robert L. Underwood 
Title: CEO 
 
Date:  _________________________  
 
Federal Tax ID Number:  86-0396095 

D-U-N-S Number:  083720193 
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EXHIBIT A 
UNDERLYING CONTRACT (WITH ALL AMENDMENTS TO DATE) 
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EXHIBIT B 
SCOPE OF WORK, LIST OF MATERIALS, SPECIFICATIONS 
AND OTHER MODIFICATIONS TO UNDERLYING CONTRACT 

 
 

SEE EXHIBIT A 
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EXHIBIT C 
PAYMENT & COMPENSATION TERMS 

 
 
 
 

SEE EXHIBIT A 
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EXHIBIT D 
INSURANCE REQUIREMENTS 

 
COVERAGE AFFORDED    LIMITS OF LIABILITY 
Worker’s Compensation Statutory 
 
Commercial General     $1,000,000 - Bodily Injury 
Liability Insurance     Combined Single Limit 
Including:      $100,000 Property Damage 
 
A. Products & Completed Operations   
B. Blanket Contractual 
C. Premises-Operations-Personal Injury 
 
The following Automobile Liability Insurance coverage will also be required for all professional services 
contracts which require automobile travel by Contractor. 
 
Comprehensive Automobile Liability   $1,000,000 - Bodily Injury 
Insurance including: non-owned, and   Combined Single Limit 
Hired vehicles      $100,000 Property Damage 
 
SPECIAL CONDITIONS: 

1. THE TOWN OF SAHUARITA WILL BE ADDED AS ADDITIONAL INSURED UNDER THE 
COMMERCIAL GENERAL LIABILITY AND COMPREHENSIVE AUTOMOBILE LIABILITY 
POLICIES.   

2. Policies will not be cancelled or reduced in coverage without ten (10) days written notice to the 
Town. 

3. Deductibles will be stated on the certificate of insurance and are subject to the review and approval 
of the Town. 

4. Contractor shall provide Town with proof of compliance with the insurance provisions and 
requirements within ten (10) days of the date this Contract is executed by all parties by providing a 
current certificate of insurance and the associated endorsement to the policy.  Failure of Contractor 
to comply with the insurance requirements at any time shall result in a breach of this Agreement, 
and shall, among other things, allow immediate termination of this Agreement. 
 

5. Contractors performing any portion of a Project that shall acquire funding from the Regional 
Transportation Authority (RTA) shall name the RTA as additional insured and additional 
indemnitee.  The RTA shall be identified as an additional insured with respect to insurance policies 
for general liability, automobile liability and defects in design.  Contractor is also required to name 
the RTA as an additional beneficiary in any performance and payment related assurances posted 
for the Project.   
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CERTIFICATE HOLDER

© 1988-2014 ACORD CORPORATION.  All rights reserved.

ACORD 25 (2014/01)

AUTHORIZED REPRESENTATIVE

CANCELLATION

DATE (MM/DD/YYYY)

CERTIFICATE OF LIABILITY INSURANCE

LOCJECT
PRO-POLICY

GEN'L AGGREGATE LIMIT APPLIES PER:

OCCURCLAIMS-MADE

COMMERCIAL GENERAL LIABILITY

PREMISES (Ea occurrence) $
DAMAGE TO RENTED
EACH OCCURRENCE $

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GENERAL AGGREGATE $

PRODUCTS - COMP/OP AGG $

$RETENTIONDED

CLAIMS-MADE

OCCUR

$

AGGREGATE $

EACH OCCURRENCE $UMBRELLA LIAB

EXCESS LIAB

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

INSR
LTR TYPE OF INSURANCE POLICY NUMBER

POLICY EFF
(MM/DD/YYYY)

POLICY EXP
(MM/DD/YYYY) LIMITS

PER
STATUTE

OTH-
ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE

E.L. DISEASE - POLICY LIMIT

$

$

$

ANY PROPRIETOR/PARTNER/EXECUTIVE

If yes, describe under
DESCRIPTION OF OPERATIONS below

(Mandatory in NH)
OFFICER/MEMBER EXCLUDED?

WORKERS COMPENSATION

AND EMPLOYERS' LIABILITY Y / N

AUTOMOBILE LIABILITY

ANY AUTO
ALL OWNED SCHEDULED

HIRED AUTOS
NON-OWNED

AUTOS AUTOS

AUTOS

COMBINED SINGLE LIMIT

BODILY INJURY (Per person)

BODILY INJURY (Per accident)
PROPERTY DAMAGE $

$

$

$

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSD
ADDL

WVD
SUBR

N / A

$

$

(Ea accident)

(Per accident)

OTHER:

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.  If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement.  A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

INSURED

PHONE
(A/C, No, Ext):

PRODUCER

ADDRESS:
E-MAIL

FAX
(A/C, No):

CONTACT
NAME:

NAIC #

INSURER A :

INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

INSURER(S) AFFORDING COVERAGE

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

8/8/2016

Lovitt & Touche' Inc
1050 W. Washington St., Suite 233
Tempe AZ 85281

Underwood Brothers, Inc dba
AAA Landscape, Arid Solutions, LLC
3747 E. Southern Avenue
Phoenix AZ 85040-9088

Zurich American Ins Co
Cincinnati Insurance Company

16535
10677

Elaine Leaman
602.956.2250 602.956.2258

eleaman@lovitt-touche.com

UNDER-1

1749573503

A Y Y GLO3888939 5/1/2016 5/1/2017 1,000,000

100,000

10,000

1,000,000

2,000,000

2,000,000

X

X

X

Pest/Herbicide

X X

A Y Y

Y Y

X

X X

BAP3888940 5/1/2016 5/1/2017 1,000,000

B

X

X

X

0

EXS0076555 5/1/2016 5/1/2017 5,000,000

5,000,000

A

N

WC3888938 5/1/2016 5/1/2017 X

1,000,000

1,000,000

1,000,000

Y

Certificate Holder and owner (if applicable) are additional insureds as respects general liability and automobile liability if required in a written
contract subject to the policy, conditions, definitions and exclusions. Waiver of Subrogation applies to the general liability, automobile liability
and workers’ compensation if required in a written contract subject to the policy terms, conditions, definitions and exclusions. The general
liability and automobile liability is primary and certificate holder's insurance is non-contributory if required by written contract. (Per forms:
UGL1175F CW 04/13, CG2503 05/09, CG2404 05/09, CA2048 02/99, CA0444 03/10, WC000313, WC420304B 06/14).
RE: JOC for Landscape Construction Services
See Attached...

Town of Sahuarita
375 W. Sahuarita Center Way
Sahuarita AZ 85629



ACORD 101 (2008/01)

The ACORD name and logo are registered marks of ACORD

© 2008 ACORD CORPORATION.  All rights reserved.

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER: FORM TITLE:

ADDITIONAL REMARKS

ADDITIONAL REMARKS SCHEDULE Page           of

AGENCY CUSTOMER ID:

LOC #:

AGENCY

CARRIER NAIC CODE

POLICY NUMBER

NAMED INSURED

EFFECTIVE DATE:

JOC for Landscape Construction Services and Town of Sahuarita are additional insured if required by written contract.

11

Underwood Brothers, Inc dba
AAA Landscape, Arid Solutions, LLC
3747 E. Southern Avenue
Phoenix AZ 85040-9088

UNDER-1

Lovitt & Touche' Inc

25 CERTIFICATE OF LIABILITY INSURANCE
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EXHIBIT E 
LEGAL NOTICES 

 
 
TOWN: 
 
L. Kelly Udall, Town Manager 
Town of Sahuarita 
375 W. Sahuarita Center Way 
Sahuarita, Arizona   85629 
 
with a copy to: 
 
Daniel J. Hochuli, Town Attorney 
Town of Sahuarita 
375 W. Sahuarita Center Way 
Sahuarita, Arizona   85629 
 
and: 
 
Sheila M. Bowen, P.E. Public Works Director / 
Town Engineer 
Town of Sahuarita 
375 W. Sahuarita Center Way 
Sahuarita, Arizona  85629 
 

 
CONTRACTOR: 
 
Robert L. Underwood, CEO 
Underwood Bros., Inc., dba AAA Landscape 
4742 N. Romero Road 
Tucson, AZ  85705 
 
With a copy to: 
 
NONE 
 
 
 
 

 
 



COOPERATIVE PURCHASING 
CONTRACT 

 

Town of Sahuarita, Arizona 
 
 
 
 
 
 
 
 
 
 
 
 
Department: Public Works 
Contractor: M. Anderson Construction Corp. 
Project Name: JOC for Landscape Construction Services 
Project Number: N/A 
Contract Dates: Start:  8/24/2016     End:  9/30/2017 
Contract Number:  170020 
Amount:  Not to Exceed $100,000.00 
Funding Source:  Various 
 
 

TOWN COUNCIL MEMBERS 
Mayor Duane Blumberg 
Vice Mayor Bill Bracco 

Kara Egbert 
Gil Lusk 

Tom Murphy 
Lynne Skelton 

Melissa L. Hicks 
 

 
 

TOWN MANAGEMENT 
L. Kelly Udall, Town Manager 

Sheila M. Bowen, P.E. Public Works Director / Town Engineer 

mmontgomery
DoL Approval
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COOPERATIVE PURCHASING CONTRACT 
 
 THIS CONTRACT is entered into between the Town of Sahuarita, Arizona, an Arizona municipal 
corporation (hereinafter “Town”), and M. Anderson Construction Corp., an Arizona corporation 
(hereinafter “Contractor”). 
 

W I T N E S S E T H 
 
 Whereas, Town requires the services of a vendor and/or contractor qualified and duly licensed in 
the Town of Sahuarita and the State of Arizona and qualified to provide landscape construction services; 
and 

 Whereas, Contractor is qualified and willing to provide such services; and 

 Whereas, Section 3.15.060 (C) of the Sahuarita Town Code provides that in the event of a purchase 
made by, through, or with any public agency as defined in Arizona Revised Statutes § 11-951, the Town 
Council may approve such purchases or award such contracts for services without a formal bidding 
process, and Contractor meets all such requirements. 
 

A G R E E M E N T 
 

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions hereinafter 
provided, it is agreed between the Town and the Contractor as follows: 

 

1 INCORPORATION OF CONTRACT.  The parties hereby incorporate that certain contract between 
Contractor and the City of Tucson attached hereto as Exhibit “A” (the “Underlying Contract”) as if 
fully set forth herein, and agree that (i) the Town shall be substituted in place of the other 
governmental entity, (ii) the Underlying Contract shall bind the parties to the fullest extent possible, 
and (iii) any clarifications or modifications to the Underlying Contract shall be set forth herein. 

2 TERM.  This Contract shall commence on August 24, 2016, and shall terminate on September 30, 
2017, unless sooner terminated or further extended. 

3 SCOPE OF WORK. 

3.1 The work to be performed under this Contract is that work which is requested pursuant to 
the Scope of Work, list of materials, or other specifications attached hereto as Exhibit “B” 
and incorporated herein by this reference.  Any clarifications, substitutions, corrections, 
additions, or other modifications to the Underlying Contract shall also be set forth on Exhibit 
“B.” 

4 PAYMENT. 

4.1 In consideration of the services specified in this Contract, the Town agrees to pay the 
Contractor as set forth in the Underlying Contract, as clarified or modified as set forth in 
Exhibit “C” to this Agreement. 

4.2 Contractor shall not perform work in excess of the contract amount without prior 
authorization by an amendment executed by all parties to this Contract.  Work performed 
in excess of the contract amount without prior authorization by amendment shall be at 
Contractor’s own risk. 

5 CONFLICT OF INTEREST.  This Contract is subject to the provisions of A.R.S. § 38-511. 

6 NOTICES.  Any notice required or permitted to be given under this Contract shall be in writing and 
shall be served by delivery or by certified mail upon the other party as provided on Exhibit “E” to 
this Contract. 

7           Non-Discrimination.  Contractor agrees to comply with all provisions and requirements of Arizona 
Executive Order 2009-09 including flow down of all provisions and requirements to any 
subcontractors.  Executive Order 2009-09 supersedes Executive Order 99-4 and amends 
Executive Order 75-5 and may be viewed and downloaded at the Governor of the State of Arizona’s 
website http://azmemory.azlibrary.gov/cdm/ref/collection/execorders/id/680  which is hereby 
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incorporated into this Agreement as if set forth in full herein.  During the performance of this 
Agreement, the Parties shall not discriminate against any employee, client or any other individual 
in any way because of that person’s age, race, creed, color, religion, sex, disability or national 
origin. 

8 COMPLIANCE WITH FEDERAL AND STATE LAWS.   In the event this contract refers to services, the 
following shall apply.  The Contractor understands and acknowledges the applicability to it of the 
American with Disabilities Act, the Immigration Reform and Control Act of 1986 and the Drug Free 
Workplace Act of 1988. The following is only applicable to construction contracts: The Contractor 
must also comply with A.R.S. § 34-301, “Employment of Aliens on Public Works Prohibited”, and 
A.R.S. § 34-302, as amended, “Residence Requirements for Employees”. 

 
8.1 Under the provisions of A.R.S. §41-4401, Contractor hereby warrants to the Town that the 

Contractor and each of its subcontractors (“Subcontractors”) will comply with, and are 
contractually obligated to comply with, all Federal Immigration laws and regulations that 
relate to their employees and A.R.S. §23-214(A) (hereinafter “Contractor Immigration 
Warranty”). 

 
A breach of the Contractor Immigration Warranty shall constitute a material breach of this 
Contract and shall subject the Contractor to penalties up to and including termination of 
this Contract at the sole discretion of the Town. 

 
The Town retains the legal right to inspect the papers of any Contractor or Subcontractors 
employee who works on this Contract to ensure that the Contractor or Subcontractor is 
complying with the Contractor Immigration Warranty. Contractor agrees to assist the Town 
in regard to any such inspections. 

 
The Town may, at its sole discretion, conduct random verification of the employment 
records of the Contractor and any of subcontractors to ensure compliance with Contractor’s 
Immigration Warranty. Contractor agrees to assist the Town in regard to any random 
verifications performed. 
 
Neither the Contractor nor any Subcontractor shall be deemed to have materially breached 
the Contractor Immigration Warranty if the Contractor or Subcontractor establishes that it 
has complied with the employment verification provisions prescribed by sections 274A and 
274B of the Federal Immigration and Nationality Act and the E-Verify requirements 
prescribed by A.R.S. §23-214, Subsection A. 

 
The provisions of this Article must be included in any contract the Contractor enters into 
with any and all of its subcontractors who provide services under this Contract or any 
subcontract. “Services” are defined as furnishing labor, time or effort in the State of Arizona 
by a contractor or subcontractor. Services include construction or maintenance of any 
structure, building or transportation facility or improvement to real property. 
 

9. NON-APPROPRIATION OF FUNDS.  Notwithstanding any other provision in this Contract, this Contract 
may be terminated if for any reason the Sahuarita Town Council does not appropriate sufficient 
monies for the purpose of maintaining this Contract.  In the event of such termination, Town shall 
have no further obligation to Contractor, other than for services rendered prior to termination. 

 
 

  



Cooperative Purchasing Contract                                             Page 3 of 3 
Rev. 12/19/2013  

 
IN WITNESS THEREOF, the parties have affixed their signatures to this Contract on the dates 

written below. 
 

TOWN OF SAHUARITA, ARIZONA 
 
 
___________________________________  
Duane Blumberg 
Mayor 
 
Date:  _________________________ 
 
 
TOWN OF SAHUARITA 
 
___________________________________  
L. Kelly Udall, Town Manager/Purchasing Director 
 
DEPARTMENT HEAD: 
 
 
___________________________________  
Sheila M. Bowen, P.E. Public Works Director / Town 
Engineer 
 
 
APPROVED AS TO FORM: 
 
 
___________________________________  
Daniel J. Hochuli, Town Attorney 
 
Federal Tax ID Number:  86-0777111 

D-U-N-S Number:  963704101 

ATTEST: 
 
 
___________________________________  
Lisa Cole, MMC, Town Clerk 
 
 
 
 
 
CONTRACTOR: 
M. ANDERSON CONSTRUCTION CORP. 
 
 
___________________________________  
Name:  Mark Anderson 
Title:  President 
 
Date:  _________________________  
 
Federal Tax ID Number:  86-0336146 
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EXHIBIT A 
UNDERLYING CONTRACT (WITH ALL AMENDMENTS TO DATE) 

 



CONTRACT AMENDMENT 
CITY OF TUCSON DEPARTMENT OF PROCUREMENT 
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701 
P.O. BOX 27210, TUCSON, AZ 85726 
PHONE: (520) 837-4118 I FAX: (520) 791-4735 
sandra.alcorn@tucsonaz.QQY 
ISSUE DATE: May23, 2016 

CONTRACT #130762-02 
CONTRACT AMENDMENT NUMBER: THREE (3) 

PAGE 1 of2 
SN pp 

CONTRACT OFFICER: SANDRA ALCORN 

JOC for LANDSCAPE CONSTRUCTION SERVICES 

THIS CONTRACT IS AMENDED AS FOLLOWS: 

ITEM ONE (1): RENEWAL 
In accordance Special Terms and Conditions, Section 4, Contract Term and Renewal, the City of Tucson is hereby 
exercising its option to renew the contract for an additional one-year period from October 1, 2016 through September 
30, 2017. 

ITEM TWO (2): ANNUAL ESTIMATE I BONDING 
The estimated dollar value of this contract for renewal period is one hundred thousand dollars ($100,000.00). In 
accordance with Arizona Revised Statute and the City's Construction Services Agreement, the Contractor must provide 
payment and performance surety bonds for this amount. Pursuant to Arizona Revised Statute, bonds may be provided as 
follows: annual bonds in the amount designated by the agency ($100,000.00), or bonding per each individual job. Should 
the value of construction during the renewal period exceed the estimated contract amount, it shall be the responsibility of the 
contractor to insure the payment and performance bonds cover the total contract value. 

ALL OTHER PROVISIONS OF THE CONTRACT SHALL REMAIN IN THEIR ENTIRETY. 

CONTRACTOR: M. Anderson Construction 

CONTRACTOR HEREBY ACKNOWLEDGES RECEIPT OF 
AND UNDERSTANDING OF THE ABOVE AMENDMENT. 

5/26/2016 

Signature of person authorized to sign Date 

Mark Anderson 

Name and Title (typed or printed legibly) 

M. Anderson Construction Corp. 
Company Name 

4650 N Kain Avenue 
Address 

mandersoncc@excite.com 

Email Address 

Tucson AZ 

City State 

85705 

Zip 

Contact information for Sales/Account Representative 
for daily business operations: 

Anita Squires, Office Manager 
Name and Title (typed or printed legibly) 

520/887-0823 
Phone Number 

mandersoncc@excite.com 
Email Address 

CITY OF TUCSON: 

THE ABOVE REFERENCED CONTRACT AMENDMENT 

IS HERR EXECUTED THIS Ii~ DAY 
OF '--j'b• --c=< , 2016, AT TUCSON, ARIZONA. 

u/ 
rcheta Gillespie, CPPO, C.P.M., CPPB, CPM 

as Director of Procurement and not personally 



BONDING 

CHOOSE ONE OF THE FOLLOWING PAYMENT & PERFORMANCE BOND OPTIONS: 

_X_ "Bond per Job"; each project bonded individually prior to Notice to Proceed. 

__ "Annual" bonds in the amount designated by the agency 

Bonding option may be changed, at the request of the contractor, at contract renewal. 

The amount of the bonds provided by the Contractor must always be at least equal to the total amount of the 
contract prices for construction work under job orders issued and not complete. Contractor agrees to provide 
such additional bonding as may be required to satisfy this requirement as provided under AR. S. 34-608. 

A Certified copy of Power of Attorney of the person signing for the Surety Company must be dated and filed 
with the bonds. 

KINDLY HAVE RESIDENT AGENT COUNTERSIGN THE BONDS (other than the "Attorney in Fact"), AS 
PROVICED FOR ON THE BOND FORMS UNDER "ATTEST". 

M. Anderson Construction Corp. 
Company Name 

/)#'J~ 
Signature of Person Authorized to Sign 

Mark Anderson 
Printed Name 



ACORD,. 
Client#: 1079986 MAND1 

CERTIFICATE OF LIABILITY INSURANCE 
DATE (MM/DDNYYY} 

410712016 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY ANO CONFER$ NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 
IMPORTANT: If th0-Certificato h01der is an AODITIONAL!NSURED, the_p_o_l_lc-y~{i-es_)_m_u_s_t_b_e ii'iidorSed. If SUBROGATION 1IfwAIVE0

1 
subfGCt to 

the tem1s and conditions of tho policy, Cl'.!rtain policies may roquire an endorse1nent. A statement on this certificate does not conf~r rights to the 
certificate holder in lieu of such endorsemont(s). 

PRODUCER 
USI Insurance Services LLC 
2375 E. Camelback Rd, Suite 250 
Phoenix, AZ 85016 

Laurie Jakobs ......... ~~13-----~-=-~===:_.,.... I ft[[_~;~===-:··:·: ::::.:=-_-.-_ ........ .. 
!icat~s_t!!Iusi.biz_ ·······-·-··--····--·-···-
1NsURER1s1 AFFORDING COVERAGE ·---~~!£.tL_ 

••su;;~~ , Westfield Insurance Company ·---·----- 24112 
lc.:-:cc ==·· ····--·---- · --···------······· ·-· ---- ----·----- · ------·--- ·---f~N~.l!~~?.~~·~·-_coppe:~.?.i'flt_¥Utl!.~-~:.· .. 1.~.!~~~-~~-·:~~==-:==~-~=-~~~~~--- ... -

M. Anderson Construction Corp. 
4550 N. Kain Avenue 
Tucson, A'l. 85705 

COVERAGES CERTIFICATE NUllllBER: 

, INSURE'.tt D: 

r;;SURER IL:, "'---·-_·-._-_-_-_-·=---=------------.... -.... -.---·-::.-.... -.... -=.-_··---!· 
\ INSURER F : 

REVISION NUMBER: 

OESCRIPTION OF OPERATION$1 l0CA.Tl0NSIVEH1CLE$ (ACORD 101, Additlona1 Re1narl\s Schedul.::, m&ybe ~ttachix:I ifrtmru 3pai;u Is required} 

RE:Conlraclll37100, RFQ 130762 JOC for Landscape Services. 
The General liability policy Includes an automatic Additional Insured endorsement that provides Acldltlonal 
Insured status to tho Certificate Holder and RTA as additional Insured when there is a written contract 
Iha! requires such slatus,and only with regard lo work performed on behalf of the named insured.Per project 
aggregate appltoo lo General Liability policy as per !he attached endorsement. 

CERTIFICATE HOLDER CANCELLATION 

City of Tucson SHOULD ANY OF il-IE ABOVE DESCRIBED POLICtES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOllCE W!lL BE DELIVERED IN 

Department of Procurement ACCORDANCE WITH THE POLICY PROVISIONS. 

255 W Alameda 
Tucson, A'l. 85726 AUTf10RJZED REPRESENTATIVE 

' 
,ti:/;.(;{,:._,,_ !< pf!d,4,._, 

© 1988~2014 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2014101} 1 of 1 The ACORD name and logo are- registered marks of ACORD 
#S17625267/M17618412 PBKZP 

-~------~-----·-··-· __ ,,_ ·~-----~--·~-.. ••·•············ .. 



' MASTER Blanket Page 1 of 1 

Purchase Order PO Date: 10/16/2013 

City of Tucson 

~ 255 W Alameda - P .0. Box 27210 

I Tucson, AZ 85726 

v Vendor ID: 0052160 Phone: (520) 887-0823 
Blanket PO Number 

E Fax: (520) 292-9049 
N 37195 
D M. ANDERSON CONSTRUCTION 

0 4650 N Kain Ave 

R Tucson, AZ 85705-1918 ALL PACKING SLIPS, INVOICES, AND 
CORRESPONDENCE MUST REFERENCE THIS NUMBER. 

MAIL ORIGINAL INVOICE TO ADDRESS BELOW 

s I 
H N City of Tucson 

I v FinancefAccounts Payable 
p 0 PO Box 27450 

I Tucson, AZ 85726-7450 
T Contact Gary Witwer 520-791-5100 c (520) 791-4031 
0 E AccountsPayable-Finance@tucsonaz.gov 

Requisition Number Contract Number FOB Terms Delivery Date 

130762-02, Net 15 

Catalog: Landscape Services - Landscape Services 

Item Description Quantity 

1 CONTRACT 130762 - JOG FOR LANDSCAPING 
CONSTRUCTION SERVICES 
CONTRACT REP - GARY WITTWER (520) 837-6618 
TERM -10/1/13 THROUGH 9/30/14 WITH FOUR (4) 
POTENTIAL ONE-YEAR RENEWAL OPTIONS 

2 CONTRACT 130762-02:JOC FOR LANDSCAPING 
CONSTRUCTION SERVICES . PER AMENDMENT 
NO 1 CONTRACT IS RENEWED FOR THE PERIOD 
OF OCTOBER 1, 2014 TO SEPTEMBER 30, 2015. 

3 CONTRACT 130762 JOG FOR LANDSCAPING 
CONSTRUCTION SERVICES . PER AMENDMENT NO 
1 CONTRACT IS RENEWED FOR THE PERIOD OF 
OCTOBER 1, 2015 TO SEPTEMBER 30, 2016. 
Contact Gary Witwer 520-791-5100 

4 CONTRACT 130762-02. PER AMENDMENT NO 3 
CONTRACT IS RENEWED FOR THE PERIOD OF 
OCTOBER 1, 2016 TO SEPTEMBER 30, 2017. 
Contact Gary Witwer 520-791-5100 

' If this purchase order 1s associated to a contract, the contracts terms and cond1l1ons 
shall apply. Otherwise, by accepting this order, vendor agrees to all terms and 
conditions posted on http://www.tucsonprocuremenl.com/bidders_tandc.aspx. Terms 
and conditions are incorporated by reference as through fully set forth herein. Terms 
and conditions are also available by calling (520) 791-4217 for a mailed copy. 

(Rev. 5/25/2018) PO_S.rpt 

0 EA 

0 EA 

DEA 

0 EA 

Unit Price Amount 

0.00 0.00 

0.00 0.00 

0.00 0.00 

0.00 0.00 

Sandra Alcon~ 
Contract Officer 

0 Days ARO 

Sales Tax Total 

0.00 0.00 

0.00 0.00 

0.00 0.00 

0.00 0.00 

Subtotal: $0.00 

Tax: $0.00 

TOTAL: $0.00 

(520) 837-4118 

Phone 



CONTRACT AMENDMENT 
CITY OF TUCSON DEPARTMENT OF PROCUREMENT 
255 W. ALAMEDA, 6ili FLOOR, TUCSON, AZ 85701 

CONTRACf NO. 130762 
CONTRACr AMENDMENT NO: Two (2) 

PAGE 3 of4 
WI>R/car 

CON11!ACT OFFICER: WILLIAM "BER'.!" REISMONT 

P.O. JlOX272lD, TUCSON, AZ 85726 
PHONE: 520.837.4126/FAX: 520.791·4735 
.llCilllilmJS!lJlirn.Q.ll!~Q.~ 
ISSUE DATE: Tuesday, August l l, 2015 

TIUS CONTRAL'T IS AMENDED AS FOLLOWS: 

D. ADDITIONAL INSURANCE REQUIREMENTS: All policies shall include, or be endorsed to include, the 
following provisions: 

1. A waiver of subrog<>tion endorsement in favor of the City of Tucson, for losses arising from work 
performed by or on behalf of the Contractor. · 

2. The in$urance afforded the contractor shall be primary Insurance and that any Insurance carried by 
the City ofTucson and its agents, officials or employees shall be excess and not contributory. 

3. Coverage provided by the Contractor shall not be limited to the liability assumed under the 
indemnification provisions of this Contract. 

E. NOTICE OF COVERAGE MODIFICATIONS: Any changes material ta compliance with this contract in the 
insurance policies above shall require (30) days written notice to the City of Tucson. Such notice shall be sent 
directly to the Department of Procurement 

F. ACCEPTABILITY OF INSURERS: Contractors Insurance shall have an "AM. Best" rating of not less than A
VIL The Clty of Tucson in no way warrants that the required minimum Insurer rating is sufficient to protect the 
Contractor from potential insurer insolvency. 

G. VERIFICATION OF COVERAGE: Contractor shall furnish the City of Tucson with certificates of insurance 
(ACORD form or equivalent approved by the City of Tucson) as required by this Contract. The certificates for 
each insurance policy are lo be signed by an authorized representative. 

All certificates and endorsements are to be received and app.roved by the City of Tucson before work 
commences. Each insurance policy required by this Contract must be in effect al or prior to commencement of 
work and remain in effect for the duration of the contract and two (2) years alter completion. Failure to 
maintain the insurance policies as required by this Contract, or to provide evidence of renewal upon the City's 
request, is a material breach of contract. 

All certificates required by this Contract shall be sent directly to the Department of Procurement. 

The City of Tucson project/contract number and project description shall be noted on the certificate of 
insurance. The City of Tucson reserves the right to require complete copies of all insurance policies required 
by this Contract at any time. 

H. SUBCONTRACTORS: Contractors' certiflcate(s) shall include all subcontractors as insureds under its policies 
or Contractor shall furnish to the City of Tucson separate certificates and endorsements for each 
subcontractor. All coverages for subcontractors shall be subject to the minimum requirements identified 
above, 

I. EXCEPTIONS: In the event the Contractor or sub·contractor(s) is/are a public entity, then the Insurance 
Requirements shall not apply. Such public entity shall provide a Certificate of Self- Insurance. 

··································--------~ 



CONTRACT AMENDMENT 

CITY OF TUCSON DEPARTMENT OF PROCUREMENT 
255W. ALAMEDA, 6'" FWOR, TIJCSON,AZ 85701 
P.O. BOX272l0, TUCSON, AZ 85726 
PHONE: 520.837.4126/FAX: 520.791·4735 
.:U:Jl1iit!l!:J~~lfiinl<Jl1i@l!JCSOna!!;, f!O\' 
ISSUE DATE: Tnesday, August 11, 2015 

CONTRACTN0.130762 
CONTRACf AMENDMENTNO: Two (2) 

PAGE4of4 
WBR/car 

CONTRA Cf OFFICER: WILLIAM "BERT' RllfSMONT 

nus CONTRACT JS AMENDED AS FOLLOWS: 

**********END OF AMENDMENT********** 

ALL OTHER .PIWVISIONS OF nm CONTRACT SHALL REMAIN IN THEIR ENTIRETY. 

CONTRACTOR l!EJl.El3Y ACKNOWJ..EDGES RJlCEIPr OF 
ANO UNDERSTANDING OFT!IE ABOVE AMENDMENT. 

/2'~ ~ 8!1312016 
Signature Date 

Mark Anderson - President 
Print Name a11d Title 

M Anderson Co11structio11 Corp. 
Company Na.me 

4650 N Kain Avenue 
Addrcs1:1 

Tucson Arizona 
City Stale 

85705 
Zip 

..... rrgmdersoncc@excll0.com 
E .. l\1ail Addrcs-s -----

THE ABOVE- REFERENCED CONTRA~MBNDMHN1. 

lSHEl~WDTHlSc¥.?:J .. DAY 

oG , 201 s AT rncsoN, ARIZONA. 

~~~ 
M1ll'C1<)tl; Gilk~PO, CPPB, CPM 
As :Director ofl?rocurementand not personally 

·----- ~--------·-·-----------



BONDING 

CHOOSE ONE OF THE FOLLOWING PAYMENT & PERFORMANCE BOND OPTIONS: 

_X_ "B-0nd per Job"; each project bonded individually ptior to Notice to .Proceed. 

__ "Annual" bonds in the amount designated by the agency 

Bonding option may be changed, at the request of the contractor, at contract renewal. 

The amount of the bonds provided by the Contractor must always be at least equal to the total amount of the 
contract prices for construction work under job orders issued and not complete. Contractor agrees to provide 
such additional bonding as may be required to satisfy this requirement as provided under A.R.S. 34-608. 

A Certified copy of Power of Attorney of the person signing for the Surety Company must be dated and filed 
with the bonds. 

KINDLY HAVE RESlDENT AGENT COUNTERSIGN THE BONDS (other than the "Attorney in Fact"), AS 
PROVICED FOR ON THE BOND FORMS UNDER "ATTEST". 

M. Anderson Construction Corp. 
Company Name 

~.L~&-.~ 
Signature of Person Authorized to Sign 

Mark Anderson --·--
Printed Name 



PO Change Order 
Page 1 of 1 

PO Date: 1011612013 

Change Order Date: 11106/2015 

City of Tucson 
255 W Alameda - P .0. Box 27210 

Tucson, AZ 85726 

E 
N 

Phone: (520) 887-0823 
Fax: (520) 292-9049 

Change Order Number 
2 

M. ANDERSON CONSTRUCTION D 
0 
R · 4650 N Kain Ave 

s 
H 

p 

T 

Tucson, AZ 85705-1918 

0 Contact Gary Witwer 520-791-5100 

Blanket PO Number 
37195 

ALL PACKING SLIPS, INVOICES, AND 
CORRESPONDENCE MUST REFERENCE THIS 

NUMBER. 

N City of Tucson 
v Finance/Accounts Payable 
0 PO Box 27 450 
I Tucson, AZ 85726-7450 
c (520) 791 ·4031 
E 

Requisition Number Contract Number FOB Terms Delivery Date 

130762, Net 15 0 Days ARO 

Catalog: Landscape Services - Landscape Services 

Item Description Quantity Unit Price Amount Sales Tax Total 

3 ONTRACT 130762 JOG FOR LANDSCAPING 0.00 0.00 0.00 0.00 
CONSTRUCTION SERVICES . PER AMENDMENT NO 1 
CONTRACT IS RENEWED FOR THE PERIOD OF 
OCTOBER 1, 2015 TO SEPTEMBER 30, 2016. Contact 
Gary ltv1twer 520-791-5100 

Previous PO Total: $0.00 

If this purchase order is associated to a contract, the contract's terms and conditions 
shall apply. Otherwise, by accepting this order, vendor agrees to all terms and 
conditions posted on httj.)://www.tucsonprocurement.com/bidders_tandc.aspx. Terms 
and conditions are incorporated by reference as through fully set forth herein. Terms 
and conditions are also available by calling (520) 791-4217 for a mailed copy. 

(Rev. 4/27/2009) PO_CHG_S.rpt 

Dan Longanecker 

Contract Officer 

New O Total: $0.00 

L-1~~~~(5_2_0)_8_3_7_·_41_2_5~~-1- Phone 



Client#· 1079986 MAND1 

ACORD,. CERTIFICATE OF LIABILITY INSURANCE I DATE (MMIDD/YYYY) 

4/02/2015 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{les) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER ~2~~~C1 
USI Insurance Services LLC I r.AJgNJo Ext\: 855 874 0101 I f,06. Nol' 
2201 E. Camelback Rd Suite 220A E-MAIL 

ADDRESS: 
Phoenix, AZ 85016 

INSURER($) AFFORDING COVERAGE NAIC# 
602 279-5800 INSURER A: Westfield Insurance Company 24112 
INSURED INSURER s: CopperPoint Mutual Insurance Co 14216 

M. Anderson Construction Corp. 
INSURERC: 

4650 N. Kain Avenue 
Tucson, AZ 85705 

INSURERD! 

INSURERE: 

INSURERF: 

COVERAGES CERTIFICATE NUMBER· REVISION NUMBER: 
THJS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR TYPE OF INSURANCE l{t~L SUBR '1lt~1'55fv~1 lt8hl5X.~1 LIMITS LTR WVD POLICY NUMBER 

A GENERAL LIABILITY x x TRA0995141 )4/01/2015 04/01/201• EACH OCCURRENCE •2 000.000 
~ 

~~~~l§H?ril~~~?."", X COMMERCIAL GENERAL LIABILITY •500,000 
~ ==i CLAIMS-MADE ~ OCCUR 
~ 

MED EXP (Any one person) $5 000 
PERSONAL & ADV INJURY $1,000,000 ,_ 
GENERAL AGGREGATE •2 000,000 

~ 

GE_TL AGGRE~E LIMIT APnS PER: PRODUCTS - COMP/OP AGG s2,000,000 
POLICY X ~~)!.; LOC ' 

A AUTOMOBILE LIABILITY 
~ 

x x TRA0995141 ~4/01/2015 04/01/2011 PE~~~~~~~l~INGLE LIMIT ,1,000,000 

2 ANY AUTO BODILY INJURY (Per person) $ 
ALL OWNED .--- SCHEDULED BODILY INJURY (Per accident) ' AUTOS AUTOS 

~ x NON-OWNED rp~~~~d~t?AMAGE x HIRED AUTOS AUTOS ' ~ ~ 

' A J UMBRELLA LIAB ~OCCUR TRA0995141 ~4/01/2015 04/01/201 EACH OCCURRENCE •5.000.000 
EXCESS UAB CLAIMS-MADE AGGREGATE •5 000.000 

DED I I RETENTION$ ' B WORKERS COMPENSATION x 1014890 ~4/01/2015 04/01/2016 x IYtE~~~~!.Y;~ I 12IH-
AND EMPLOYERS' LIABILITY y N 
ANY PROPRIETOR!PARTNERIEXECUTIVE~ 

NIA 
E.L. EACH ACCIDENT $1 000.000 

OFFICER/MEMBER EXCLUDED? N 
(Mandatory In NH) E.L. DISEASE • EA EMPLOYEE •1 000.000 
If yes, describe under 
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT $1 000,000 

A Leased/Rented Eq TRA0995141 ~4/01/2015 04/01/2016 $250,000 Lml/$2500 Ced 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (Attach ACORD 101, Addltlonal Remarks Schedule, If more space Is required) 

RE: RFQ 130762 JOC for Landscape Services. 
The General Liability policy includes an automatic Additional Insured endorsement that provides Additional 
Insured status to the Certificate Holder only when there is a written contract that requires such status, 

and only with regard to work performed on behalf of the named insured. 
Per project aggregate applies to General Liability policy as per the attached endorsement. 

CERTIFICATE HOLDER CANCELLATION 

City of Tucson 
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

Department of Procurement ACCORDANCE WITH THE POLICY PROVISIONS. 

255 W Alameda 
Tucson, AZ 85726 AUTHORIZED REPRESENTATIVE 

I a.. 'I a,t.,;.,i.. 
© 1988-2010 ACORD CORPORATION. All nghts reserved. 

ACORD 25 (2010/05) 1 of 1 The ACORD name and logo are registered marks of ACORD 
#S14795893/M14717086 AZBZP 



COMMERCIAL GENERAL LIABILITY 
CG 25 03 05 09 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

DESIGNATED CONSTRUCTION PROJECT(S) 
GENERAL AGGREGATE LIMIT 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Designated Construction Project(s): 

ALL PROJECTS 

Information reauired to comolete this Schedule, if not shown above, will be shown in the Declarations. 

A. For all sums which the insured becomes legally 
obligated to pay as damages caused by 
"occurrences" under Section I - Coverage A, and 
for all medical expenses caused by accidents 
under Section I - Coverage C, which can be 
attributed only to ongoing operations at a single 
designated construction project shown in the 
Schedule above: 
1. A separate Designated Construction Project 

General Aggregate Limit applies to each 
designated construction project, and that limit 
is equal to the amount of the General 
Aggregate Limit shown in the Declarations. 

2. The Designated Construction Project General 
Aggregate Limit is the most we will pay for the 
sum of all damages under Coverage A, 
except damages because of "bodily injury" or 
"property damage" included in the "products
completed operations hazard," and for 
medical expenses under Coverage C 
regardless of the number of: 

a. Insureds; 

b. Claims made or "suits" brought; or 

c. Persons or organizations making claims or 
bringing "suits." 

3. Any payments made under Coverage A for 
damages or under Coverage C for medical 
expenses shall reduce the Designated 
Construction Project General Aggregate Limit 
for that designated construction project. Such 
payments shall not reduce the General 
Aggregate Limit shown in the Declarations 
nor shall they reduce any other Designated 
Construction Project General Aggregate Limit 
for any other designated construction project 
shown in the Schedule above. 

4. The limits shown in the Declarations for Each 
Occurrence, Damage To Premises Rented To 
You and Medical Expense continue to apply. 
However, instead of being subject to the 
General Aggregate Limit shown In the 
Declarations, such limits will be subject to the 
applicable Designated Construction Project 
General Aggregate Limit. 

CG 25 03 05 09 Copyright, Insurance Services Office, Inc., 2008 Page 1of2 



B. For all sums which the insured becomes legally 
obligated to pay as damages caused by 
"occurrences" under Section I - Coverage A, and 
for all medical expenses caused by accidents 
under Section I - Coverage C, which cannot be 
attributed only to ongoing operations at a single 
designated construction project shown in the 
Schedule above: 
1. Any payments made under Coverage A for 

damages or under Coverage C for medical 
expenses shall reduce the amount available 
under the General Aggregate Limit or the 
Products-completed Operations Aggregate 
Limit, whichever is applicable; and 

2. Such payments shall not reduce any 
Designated - Construction Project General 
Aggregate Limit. 

C. When coverage for liability arising out of the 
"products-completed operations hazard" is 
provided, any payments for damages because of 
"bodily injury" or "property damage" included in 
the "products-completed operations hazard" will 
reduce the Products-completed Operations 
Aggregate Limit, and not reduce the General 
Aggregate Limit nor the Designated Construction 
Project General Aggregate Limit. 

D. If the applicable designated construction project 
has been abandoned, delayed, or abandoned 
and then restarted, or if the authorized 
contracting parties deviate from plans, blueprints, 
designs, specifications or timetables, the project 
will still be deemed to be the same construction 
project. 

E. The provisions of Section Ill - Limits Of 
Insurance not otherwise modified by this 
endorsement shall continue to apply as 
stipulated. 

Page 2 of 2 Copyright, Insurance Services Office, Inc., 2008 CG 25 03 05 09 



PO Change Order 
Page 1 of 1 

PO Date: 10/16/2013 

Change Order Date: 10/08/2014 

V Vendor ID: 0052160 
E 

N 

City of Tucson 
255 W Alameda - P.O. Box 27210 

Tucson, AZ 85726 

Phone: (520) 887-0823 

Fax: (520) 292-9049 
Change Order Number 

1 

D 
0 

M. ANDERSON CONSTRUCTION 
Blanket PO Number 

37195 
R 4650 N Kain Ave 

s 
H 
I 
p 

T 
0 

Tucson, AZ 85705-1918 

N 
v 
0 

c 
E 

ALL PACKING SLIPS, INVOICES, AND 
CORRESPONDENCE MUST REFERENCE THIS 

NUMBER. 

City of Tucson 
Finance/Accounts Payable 
PO Box 27450 
Tucson, AZ 85726-7450 
(520) 791-4031 

Requisition Number Contract Number FOB Terms Delivery Date 

130762, ·- 0 2 Net 15 

Catalog: Landscape Services - Landscape Services 

Item Description Quantity Unit Price Amount 

2 CONTRACT 130762-02:JOC FOR LANDSCAPING 
CONSTRUCTION SERVICES . PER AMENDMENT NO 1 
CONTRACT IS RENEWED FOR THE PERIOD OF 
OCTOBER 1, 2014 TO SEPTEMBER 30, 2015. 

Previous PO Total: $0.00 

If this purchase order is associated to a contract, the contract's terms and conditions 
shall apply. Otherwise, by accepting this order, vendor agrees to all terms and 
conditions posted on http://www.tucsonprocurement.com/bidders_tandc.aspx. Terms 
and conditions are incorporated by reference as through fully set forth herein. Terms 
and conditions are also available by calling (520) 791-4217 fOr a mailed copy. 

(Rev. 4/27/2008) PO_CHG_S.rpt 

0.00 0.00 

f\CI l1._r..>--. Dan Longanecker 

Contract Officer 

0 Days ARO 

Sales Tax Total 

0.00 0.00 

New 0 Total: $0.00 

(520) 837-4125 

Phone 



CONTRACT AMENDMENT ~· ~~ 
C)TY OF TUCSON 
DEPARTMENT OF PROCUREMENT 
255 W. ALAMEDA, 6TH FLOOR 
TUCSON AZ 85726-7210 
(520) 837-4125 

CONTRACT NO.: 130762-02 
CONTRACT AMENDMENT NO. One (1) 

PAGE 1 of2 
CONTRACT OFFICER: Dan Longanecker 

THIS CONTRACT IS AMENDED AS FOLLOWS: 

JOC for Landscape Construction Services 

Amendment No. One (1) 

ITEM ONE (1): RENEWAL 

In accordance with Section Ill, Contract Term and Renewal, the City of Tucson is renewing 
Contract 130762: JOG for Landscaping Construction Services, for an additional one-year period from 
October 1, 2014 through September 30, 2015. 

ITEM TWO (2): ANNUAL ESTIMATE I BONDING 

The estimated dollar value of this contract for renewal period is ONE HUNDRED THOUSAND DOLLARS 
($ 100,000.00). In accordance with Arizona Revised Statute and Special Terms and Conditions 7: Bonding, the 
Contractor must provide payment and performance surety bonds for this amount. Should the value of construction during 
the renewal period exceed the estimated contract amount, it shall be the responsibility of the contractor to insure the 
payment and performance bonds cover the total contract value. Bonds may be provided as follows: annual bonds in the 
amount designated above, or bonding per each individual job. 

ITEM THREE (3): DAVIS BACON WAGE DETERMINATION(S) 

Davis-Bacon Wage Determinations, if applicable, will be provided to the contractor on an individual project basis. 

ITEM THREE (3): IMODIFICATIONS TO GENERAL CONDITONS FOR CONSTRUCTION 

Pursuant to a change in ARS Title 34, replace language in Exhibit B, General Conditions for Construction, Article 
4.12.1: Indemnification with: 

"To the fullest extent permitted by law, Contractor, its successors, assigns and guarantors, shall pay, defend, 
indemnify and hold harmless City of Tucson and the Regional Transit Authority (RTA), its agents, representatives, 
officers, directors, officials and employees from and against all allegations, demands, proceedings, suits, actions, 
claims, damages, losses, expenses, including but not limited to, reasonable attorney fees, court costs, and the cost of 
appellate proceedings, and all claim adjusting and handling expense, related to, arising from or out of or resulting from 
any actions, acts, errors, mistakes or omissions caused in whole or part by Contractor relating to work or services in 
the performance of this Contract, but only to the extent caused by negligence, recklessness or intentional wrongful 
conduct including but not limited to, any Subcontractor or anyone directly or indirectly employed by any of them or 
anyone for whose acts any of them may be liable and any injury or damages claimed by any of Contractor's and 
Subcontractor's employees, provided, however, that this duty to indemnify, hold harmless and defend shall not include 
losses, damages, claims, liabilities, costs and expenses to the extent arising from the acts or omissions of the City." 



CONTRACT AMENDMENT 
CITY OF TUCSON 
DEPARTMENT OF PROCUREMENT 
255 W. ALAMEDA, 6TH FLOOR 
TUCSON AZ 85726-7210 
(520) 837-4125 

CONTRACT NO.; 130762-02 
CONTRACT AMENDMENT NO. One (1) 

PAGE 2 of 2 
CONTRACT OFFICER: Dan Longanecker 

THIS CONTRACT IS AMENDED AS FOLLOWS; 

JOC for Landscape Construction Services 

Amendment No. One (1) 

Replace Section 11.4: Independent Contractor with: 

"It is understood that each party shall act In its individual capacity and not as an agent, employee, partner, joint 
venturer, or associate of the other. An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other party for any purpose. 

The Contractor shall not be entitled to compensation in the form of salaries, holidays, paid vacation, sick days, or 
pension contributions by the City. The City of Tucson will not provide any insurance coverage to the Contractor, 
including Worke~s Compensation coverage. The Contractor is advised that taxes, social security payments, and other 
withholdings shall not be withheld from a City payment 1ssued under this Contract and that Contractor should make 
arrangements to directly pay such expenses. Contractor is responsible for compliance with the Affordable Care Act 
for Contractor and any of Contractor's employees." 

ALL OTHER PROVISIONS OF THE CONTRACT SHALL REMAIN IN THEIR ENTIRETY. 

~--10~11t 
Date 

~ Ai1ne:esou. :E°RIE::Sioeur 
;. Printed Name und 'Litle 

.. h\AWD@$!HJ ChUSTfUritoM co~. 
Company Nrune 

li~So u. te~u A\ie\tu.e 
Address 

-r l.ll,SQIJ A:f:12'\Jfl 'BS':fos 
City State Zip 

~nson Ct:. €ex.ci+e.. t 9N\ 
Email Address 

1HE ABOVE REFERENCED CON"':-'f!A:!JNDMENT 

IS IIERF~UTED THIS DAY 

oll bt/1. 20~ AT TUCSON, ARIZONA. 

tJK~ 
for Marcheta Giiiespie, C.P.M., CPPO, CPPB, CPM 
as Director of Procurement and not personally 



BONDING OPTIONS 

CHOOSE ONE OF THE FOLLOWING PAYMENT & PERFORMANCE BOND 
OPTIONS: 

_A "Bond per Job"; each project bonded individually prior to Notice to Proceed. 

"Annual" bonds in the amount of $100,000; each project over $100K or concurrent 
projects totaling more than $100K must be additionally bonded. 

Bonding option may be changed, at the request of the contractor, at contract renewal. 

The amount of the bonds provided by the Contractor must always be at least equal to the total 
amount of the contract prices for construction work under job orders Issued and not complete. 
Contractor agrees to provide such additional bonding as may be required to satisfy this 
requirement as provided under A.R.S. 34-608. 

A Certified copy of Power of Attorney of the person signing for the Surety Company must be dated 
and filed with the bonds. 

KINDLY HAVE RESIDENT AGENT COUNTERSIGN THE BONDS (other than the "Attorney In 
Fact"), AS PROVIDED FOR ON THE BOND FORMS UNDER "ATTEST". 

Printed Name 

Contract Number 

10 \ \ \201 1+ 
Date 

Return this completed form along with your signed amendment 



MASTER Blanket 

Purchase Order 
City of Tucson 

255 W Alameda - P.O. Box 27210 
Tucson, AZ 85726 

Phone: (520) 887-0823 
Fax: (520) 292-9049 

M. ANDERSON CONSTRUCTION 

Tucson, AZ 85705-1918 

Page 1 of 1 

PO Date: 10/16/2013 

City of Tucson 
Finance/Accounts Payable 
PO Box 27450 

Requisition Number Contract Number FOB 

130762, 

Tucson, AZ 85726-7450 
(520) 791-4031 

Terms 

Net 15 

Catalog: Landscape Services - Landscape Services 

Item Description 

CONTRACT 130762 - JOG FOR LANDSCAPING 
CONSTRUCTION SERVICES 
CONTRACT REP - GARY WITTWER (520) 837-6618 
TERM -10/1/13 THROUGH 9/30/14 WITH FOUR (4) 
POTENTIAL ONE-YEAR RENEWAL OPTIONS 

If this purchase order is associated to a contract, the contract's terms and 
conditions shall apply. Otherwise, by accepting this order, vendor agrees to all 
terms and conditions posted on 
http:/lwww.tucsonprocurement.com/bidders_tandc.aspx. Terms and conditions are 
incorporated by reference as through fully set forth herein. Terms and conditions 

(~Wv~lf/l~~~i~ble~0~r)gp (520) 791-4217 for a mailed copy. 

Quantity 

DEA 

Unit Price Amount 

0.00 0.00 

Matt Hausman 

Contract Officer 

Sales Tax 

0.00 

Subtotal: 

Tax: 

TOTAL: 

De/Ivery Date 

0 Days ARO 

Total 

0.00 

$0.00 

$0.00 

$0.00 

(520) 837 -4123 

Phone 



CITY OF TUCSON 

Contract 130762-02 

JOC for Landscape 
Construction Services 

M. Anderson Construction 



CITY OF TUCSON DEPARTMENT OF PROCUREMENT 
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701-1303 
P.O. BOX 27210, TUCSON, AZ 85726-7210 

CONTRACT NO. 130762 
CONTRACT OFFICER: MATT HAUSMAN 
PH: (520) 837-4123/FAX: (520) 791-4735 

matt.hausman@tucsonaz.gov 

TABLE OF CONTENTS 

I. Introduction 

II. Scope of Work 

Ill. Contract Term and Renewal 

IV. Special Terms and Conditions 

V. Pricing 

VI. Construction Services Agreement 

EXHIBITS 

A. Bonding and Insurance Documentation 

B. General Conditions for Construction 

C. Federal Terms and Conditions, to include the following: 

• HUD REQUIREMENTS 
- 5369 
- 5369-A 
- 5370 
-4010 
- Anti-Kickback Act 
- SECTION 3 Requirements 

D. SBE /DBE Program Provisions for Job Order Contracts (JOG) 



CITY OF TUCSON DEPARTMENT OF PROCUREMENT 
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701-1303 
P.O. BOX 27210, TUCSON, AZ 85726-7210 

I. INTRODUCTION 

CONTRACT NO. 130762 
CONTRACT OFFICER: MATT HAUSMAN 
PH: (520) 837-4123/FAX: (520) 791-4735 

matt.hausman@tucsonaz.gov 

The City of Tucson (COT) has conducted a competitive one-step process to retain up to FOUR (4) Contractors 
for a Job Order Contract (JOG) to provide miscellaneous landscape services at various locations for various 
City Departments. Housing and Urban Development (HUD), Regional Transportation Authority (RTA) and 
local funding sources will be used. As such, HUD requirements are hereby incorporated into the contract in 
Exhibit C. For Federal Aid projects, Contractors shall be provided with the most current and appropriate wage 
determination by the user department with the request for job order pricing. Individual job orders shall not 
exceed $50,000 unless a waiver is requested of and granted by the Director of Procurement. For federally 
funded projects, Contractors must comply with all Davis-Bacon Act requirements before any work can 
commence. The estimated budget for the first year is $850,000 and bonding per job will be an option. The 
term of this contract will be one year with FOUR (4) one-year renewal options. Services will be requested on 
an as-needed, if-needed basis and the resultant contract is neither exclusive nor a commitment by the COT 
that the Contractor's services will be required. 

1. JOB ORDER CONTRACTING BACKGROUND 
Job Order Contracting is an alternative delivery method for construction of public works projects. JOC's 
differ from the standard project-specific, low bid contracts in that they are indefinite-quantity contracts, 
which can be awarded on the basis of qualifications. Best value may be considered in awarding job 
orders under the resulting contract. 

During the term of the JOG, work is performed by way of individual job orders. Each job order, initiated 
by the City, is defined cooperatively by the City and contractor. Scope, schedule, price, and liquidated 
damages (if applicable) are agreed upon in an executed Notice to Proceed letter prior to proceeding 
with the work. 

I. SPECIAL CONSIDERATIONS: 

A. Project Pricing 

Upon identification of a project, contractor(s) will be provided any/al/ details, construction 
drawings and specifications. The City intends to solicit proposals from the all contractors for the 
work indicated by the project documents. Individual job orders will be awarded based on the 
contractors qualifications, the proposed cost, and consideration of the firm's ability to complete the 
work expeditiously. When quoting individual job orders is impracticable, the City ret\erves the rigl1t 
to award job orders as it deems to be in its best interest. 

B. Award of individual Job Orders 

Scope, schedule, price, and liquidated damages (if applicable) are agreed upon in a fully 
executed Notice to Proceed letter prior to Contractor beginning the work. Each individual job 
order shall not exceed $50,000 unless a waiver is requested of and granted by the Director of 
Procurement prior to services being rendered. For any individual job $50,000 or greater that 
results in the establishment of DBE/SBE goals, contractor shall submit a DBE/SBE plan for 
OEOP review, per DBE/SBE program requirements outlined herein. Davis Bacon eligible 
projects will be identified in the request for price and schedule proposals for individual projects 
the most recent wage determination will be provided at that time. 



CITY OF TUCSON DEPARTMENT OF PROCUREMENT 
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701-1303 
P.O. BOX 27210, TUCSON, AZ 85726-7210 

C, Miscellaneous 

CONTRACT NO. 130762 
CONTRACT OFFICER: MATT HAUSMAN 
PH: (520) 837-4123/FAX: (520) 791-4735 

matt.hausman@lucsonaz.gov 

• Use of subcontractors is allowed; however, each subcontractor must be identified and 
approved by the City Representative prior to commencement of work. 

•All correspondence and data submitted by the Contractor under this contract shall reference 
the contract number, title, and full purchase order number. 

D. Permitting: 

The contractor is responsible for submitting and securing all necessary City and County permits. 
The City is responsible for the City required permit fees. The contractor is responsible for any 
Pima County fees, such as Pima County Wastewater fees. 

II. SCOPE OF WORK 

The scope of work will vary with each individual job order. II is expected that the specific Scope of 
Work and any Special Provisions, Plans, Specifications and Details shall be provided by the user 
Department prior to soliciting bids for individual job orders. Project pricing is anticipated to be by Unit 
Price or Lump Sum. 

SECTION 1: SPECIAL CONDITIONS 

A. Work Under This Contract 

The work to be done under this Contract shall include the furnishing of all labor, material, and 
equipment necessary for or incidental to the construction and completion of all work indicated by the 
individual job orders. This consists of, but is not necessarily limited to: 

The planting of trees, shrubs, and cacti; grading, excavation, ripping of soils, installation of 
hydroseeding; the placement of decorative rock and boulders; the installation of an irrigation systems, 
and controls and all incidental work required to complete in place; sidewalks and/or walking/bike paths; 
drainage pipes/scuppers; fencing; non load-bearing walls; signage; erosion control/SWPPP; rip rap; 
hand seeding, hand watering and mulching. Some projects may require a Certified Arborist. 

All work in the public rights-of-way shall be done in accordance with the 2003 City of Tucson I Pima 
County Standard Specifications and Standard Details for Public Improvements, and TOOT Standard 
Details unless directed otherwise by the City's Project Manager for that particular Job Order. The work, 
when performed in the public rights-of-way, for the Department of Transportation, shall not require an 
Excavation Permit. This shall not preclude the contractor from obtaining permits required from other 
agencies and organizations that may be required for the performance of a job order. Permits may be 
required for work on real property belonging to the City or other private property, as required by 
ordinance, State or Federal Law. The term Engineer, shall represent the Contract Representative on 
projects constructed in the public rights-of-way. 

B. Description of Work 

This Contract was prepared to provide an expeditious means to meet landscaping requirements and 
needs on existing and future City facilities and public rights-of-way. The work to be performed consists 



CITY OF TUCSON DEPARTMENT OF PROCUREMENT 
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ. 85701-1303 
P.O. BOX 27210, TUCSON, AZ 85726-7210 

CONTRACT NO. 130762 
CONTRACT OFFICER: MATT HAUSMAN 
PH: (520) 837-4123/FAX: (520)791-4735 

matt.hausman@tucsonaz.gov 

of furnishing all labor, material, equipment, and supplies in a workmanlike manner, in accordance to the 
2003 City of Tucson I Pima County Standard Specifications for Public Improvements (hereto referred to 
as the Standard Specifications). 

C. Location of Project 

The individual job orders will be located at facilities throughout the City and Pima County. Job orders 
may also be issued for work in the public rights-of-way. 

D. Special Provisions 

SECTION 107 - LEGAL RELATIONS AND RESPONSIBILITY TO PUBLIC 

107-6Archaeological Features: of the Standard Specifications is modified to add: 

In the event that archaeological or historical features are encountered, cease work that could dama9e 
the features and contact Jonathan Mabry at the City of Tucson Historic Preservation Offii;e at 837-6965 
or 791-4171 and the engineer. 

SECTION 109 -- MEASUREMENT AND PAYMENT 

109-5(B)(3)(a) Rental Rates (Without Operators): of the Standard Specifications is modified to add: 

The Rental Rate Blue Book adjustment factor (F) will be 0.933. 

SECTION 701 - MAINTENANCE AND PROTECTION OF TRAFFIC 

701-1 Description: of the Standard Specifications is modified to add: 

All work shall be performed during daylight hours unless a written program from the Contractor is 
received and approved by the City Engineer. If night work is approved, all other specifications, such as 
temperature requirements, must be met. Night work shall consist only of those items specifically 
approved by the City Engineer. If night work is approved, the City Representative may terminate all, or 
any portions, of the night work at any time. The remaining portion of this section shall further restrict all 
work, including night work. 

Traffic Control Plan 

No less than 5 working days prior to commencement of any work on any site or job order that will 
impact traffic movement, in the public rights-of-way, the Contractor shall submit for approval a detailed 
traffic control plan. The traffic contrql plans shall be on paper reproducible on a copier or blueprint 
machine (maximum paper size for copier prints is 8-1/2" x 14"). The plans shall be submitted to the 
Project Administrator/ Manager, Field Engineering Section, located in the County/City Public Works 
Center, 201 North Stone Avenue, 4th floor. 

No separate payment shall be made for the traffic control plans. The costs shall be included in the 
overall cost of the project. The overall cost shall also include applicable plan review and permit fees. 

Traffic Control/Lane Closwes must be in accordance with the Manual on Uniform Traffic Control 
Devices as amended by the State of Arizona and the 2005 edition of Additions by the City of Tucson, 
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available at the City of Tucson Traffic Engineering Division, located in the County/City Public Works 
Center, 201 North Stone Avenue, 5th floor, and at http://dot.tucsonaz.gov/traffic/barricadiQg.cfm. 

No Arterial or Collector Street restriction between 7-9 a.m. and 4-6 p.m., Monday through Friday. 

The Contractor must obtain permission a minimum of three (3) days in advance, except in an 
emergency, before closing or barricading any street or public right-of-way. 

Barricading shall be in accordance with the approved barricading plan. 

If the Contractor is allowed to temporarily eliminate parking on any streets, the Contractor shall arrange 
24 hours in advance to have the meters hooded by the City of Tucson Parkwise Division. Parkwise 
may be contacted at (520) 791-5071 and information obtained at http://tucsonaz.gov/parkwise. The 
Contractor shall absorb any costs. 

701-2 Materials: of the Standard Specifications is revised to add: 

(A) Conformance: 

Except as specified herein, all equipment, procedures used by workers, devices ancl facilities shall 
conform to the requirements of the MUTCD and associated Traffic Engineering Supplement. 

(B) Safety: 

(1) General Requirements: 

All traffic control devices listed below as Category I and Category 11 devices shall meet the evaluation 
criteria for Test Level Ill per NCHRP (National Cooperative Highway Research Program) Report 350. 

At the pre-construction conference the contractor shall submit a letter certifying that all such traffic 
control devices to be used on the project will meet the above-referenced criteria. The certification shall 
contain the following: 

(a)A list of all Category I and II traffic control devices to be used on the project. 

(b)The project number. 

(c)A statement verifying that these devices, and their application, meet the requirements of 
NCH RP Report 350 Test Level Ill. 

(d) The name, title and signature of a person having legal authority to bind the manufacturer 
or supplier of the Category I and II devices. The binding authority shall be)n accordance 
with Subsection 106.05(8)(5). 

If additional Category I or II devices are required at a later date, the contractor shall provide an 
amended certification letter to the Engineer specifying that such devices also comply with the 
requirements of NCHRP Report 350 Test Level Ill. 

For all Category I and Category II devices used on the project, the contractor shall also acquire or have 
access to reports which verify that such devices meet the above-referenced criteria. The reports shall 



CITY OF TUCSON DEPARTMENT OF PROCUREMENT 
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701-1303 
P.O. BOX 27210, TUCSON, AZ 85726-7210 

CONTRACT NO. 130762 
CONTRACT OFFICER: MATT HAUSMAN 
PH: (520) 837-4123/FAX: (520) 791-4735 

matt.hausma11@tucsonaz.gov 

contain the name and model of the tested traffic control devices, detailed drawings or product literature 
of each, and under what conditions the devices passed. The traffic control devices detailed in the report 
shall be the complete warning devices, including warning lights, flags, ballast and any other auxiliary 
attachment allowed. Reports for Category II devices are prepared by the Federal Highway 
Administration (FHWA). For Category I devices, the supplier is responsible for testing the product and 
providing a report which verifies that the device meets the criteria of NCHRP Report 350, Test Level Ill. 
If requested by the Engineer, the contractor shall provide copies of such reports within one working 
day. · 

(2) Category I Devices: 

Category I devices are low-mass traffic control devices that will not cause an appreciable change i.n 
speed of an impacting vehicle, nor is it likely that any part of the device will intrude into the passenger 
compartment. The following traffic control devices will be considered Category I devices: rubber or 
plastic traffic cones, rubber or plastic tubular markers, single-piece plastic drums, plastic or fiberglass 
delineators. No warning lights, signs, flags or other auxiliary devices are allowed on Category I 
devices. Should any of these attachments be added to a Category I device, the Category I device will 
be considered a Category II device. Ballast at the base, such as a rubber tire, is an acceptable 
attachment to Category I devices. The single-piece plastic drum refers to the construction of the body 
of the drum exclusive of a separate base, if any. 

(3) Category II Devices: 

Category II devices are low-mass traffic control devices that will not cause a significant change in 
speed of an impacting vehicle. The following traffic control devices will be considered Category 11 
devices: type I, II, and I.II barricades with or without warning lights; vertical panels with or without 
warning lights; signs and sign stand (all types) with or without warning lights and/or flags; drums, other 
than those listed in Category I, with or without warning lights; and any Category I devices with attached 
warning lights. 

701-2.03 Temporary Concrete Barrier: of the Standard Specifications is revised to read: 

Temporary concrete barrier shall conform to the requirements of Subsections 910-2 and 910-3 of the 
standard specifications for precast sections except that the dimensions of the connecting pin shall be 1 
Y. inch diameter by two feet five inches in length. 

701-2.04 Temporary Pavement Markings: is revised to read: 

Paint for temporary striping shall be white or yellow in accordance with the Manual on Uniform Traffic 
Control Devices. Temporary striping shall be 3-1/2 inches in width. The finished line shall have well 
defined edges and be free from waviness. Lateral deviation of the temporary stripe shall not exceed 1 
inch in 100 feet. 

Symbols (such as arrows) and legends (such as only) shall not be applied as temporary installations. 

701-3.01 General: of the Standard Specifications is modified to add: 

Traffic control does not include any devices or services used solely for the convenience of the 
Contractor, or to protect the Contractor's work. Excluded from Traffic Control (for the convenience of 
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the Contractor) is the use of devices and services (flagpersons and uniformed officers) which serve 
only to save the Contractor time and/or expense in his daily operations. 

An example would be the use of flagpersons to control traffic at an equipment crossing in the 
construction zone in order to provide the right-of-way to construction equipment. Another example is 
the use of barricading devices around excavations in lieu of backfilling the excavation. Similarly, when 
a permanent below ground structure, which is to be surrounded or protected by a permanent device 
such as a wall or fence, is completed to the point where the permanent protection could be installed, 
the continued use of temporary protection [barricades, temporary concrete barriers (new installation), 
etc.] is for the Contractor's convenience. 

701-3.02 Basic Maintenance and Protection of Traffic is modified to add: 

The contractor shall provide and maintain, at all times, safe and adequate, emergency access lane for 
all affected directions at arterial and collector intersections. This lane shall be used for emergency 
vehicles only and will be adequately signed. 

Should it become impossible to maintain an emergency access lane, a point control by a police officer 
will be provided to wave emergency vehicles through. The contractor shall notify the affected parties 
(police, fire, ambulance, hospitals, etc.) a minimum of 24 hours in advance of the disruption of the 
emergency access lane. The emergency access lane shall be restored as soon as possible. 

701-3.06 :remporary Concrete Barriers: of the Standard Specifications is modified to add: 

The Contractor shall provide temporary concrete barriers any time that traffic is adjacent to an open 
trench. 

701-3.11 Flagging Services: of the Standard Specifications is modified to add: 

The Contractor shall furnish verification to the Engineer that all civilian flaggers have completed a 
recognized training and certification program. Flaggers certified by the American Traffic Safety 
Services Association (A.T.S.S.A.) or by the National Safety Council shall be acceptable. Certification 
through other programs offering flagger training must be approved by the Engineer. Flagger certification 
must be current. Training and certification shall be required at least once every two years. 

701-3.14 Traffic and Work Restrictions: of the Standard Specifications is modified to added: 

II shall be the Contractor's responsibility to contact the adjacent and/or impacted property owners and 
tenants one week prior to construction. The City will furnish the written communication to be delivered 
by the Contractor (to be hand-delivered or left at doorway). 

The Contractor shall provide vehicular access to property owners/tenants unless absolu\ely impossible 
to do so. Accessibility will be provided at the first opportunity. 

There shall be no separate pay item for the cost of the resident notification and shall be included as a 
part of the overall project. 

701-4.02 Construction Area Elements: of the Standard Specifications is modified to add: 
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The Agency will reimburse the contractor for the work under this section on the basis of bid prices or 
the predetermined reimbursement rates as specified in the Special Provisions. 

(A) Elements of Work (Complete-in-Place): The elements of work listed under this subsection will be 
measured for payment upon the satisfactory completion of the initial installation.· or obliteration. 
Except as hereinafter specified under Basis of Payment, no subsequent measurements will be 
made: 

Element of Work 
Supply/Install/Remove 

Temporary Concrete Barriers 
Temporary Impact Attenuation (Sand Barrel) 

(Installation & Removal) 
Specialty Sign 
Preformed Pavement Marking (Type 11) 
Preformed Pavement Marking (Type Ill) 
Temporary Pavement Marking (Painted Line) 
Pavement Marking, Preformed (Type I), Legend 
Pavement Marking, Preformed (Type I), Single Arrow 
Pavement Marking, Preformed (Type I), Merge Arrow 
Obliterate Pavement Marking 
Obliterale Pavement Legends 
Obliterate Pavement Arrows (Single, Double or Merge) 
Delineator (ADOT Std. Dwg. 4-M-4.01)(Temporary) 
Reflective Raised Pavement Marker (Temporary) 
Reflective Raised Pavement Marker (Permanent) 

(Used as Temporary) 
Non Reflective Raised Pavement Markers (Temporary) 
Remove Raised Pavement Markers 
Chip-Seal Pavement Marker (Single Capped) 
Chip-Seal Pavement Marker (Double Capped) 
Embedded Sign Post (Installation, Use & Removal) 

Unit Rate($) 

L.F. 5.00 

Each 5.00 
Invoice+ 10% 

L.F. 1.60 
L.F. 1.00 
L.F. 0.13 
Each 125.00 
Each 100.00 
Each 115.00 
L.F. 0.25 
Each 25.00 
Each 22.00 
Each 20.00 
Each 4.00 

Each 4.50 
Each 2.50 
Each 1.00 
Each 2.00 
Each 3.00 
Each 35.00 

(B) Elements of Work (In-Use) and Flagging: The elements of work listed under this subsection will 
be measured for payment from the time at which the element is put into active use on the project 
and accepted by the Engineer until such time that the Engineer determines that the element is no 
longer required. Individual flags and sandbags used in conjunction with the traffic elaments of work 
shall be considered incidental items. No separate payment shall be made for flags or sandbags 
and their cost shall be included in their respective elements of work. The work shall also include all 
maintenance, cleaning, and repair of all elements. The Engineer must also approve the use of 
Flagging Services. Flagging Services will be paid as indicated in this subsection. 
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Element of Work 
Temporary Concrete Barrier (In Use) 
Temporary Impact Attenuation (Sand Barrel)(ln-Use) 
Flashing Arrow Panel 

Pilot Truck and Driver 
Attenuator Truck and Driver 
Vertical Panels 
Traffic Cones (18 inch) (450mm) 
Traffic Cones (28 inch) (710mm) 
Barricade (Type II) 
Barricade (Type Ill) 
Flashing Warning Light (Type A) 
Flashing Warning Light (Type B) 
Steady-Burning Warning Light (Type C) 
Standard Intensity Reflective Sheeting: 
Small Sign (Less Than 10 S.F.) (0.9m2) 
Large Sign (10 S.F. or more) (0.9m2) 
Portable Sign Stand (Spring Type) 
Portable Sign Stand (Large Sign, 10 S.F. or more) (0.9m2) 
Portable Sign Stand (Small Sign, Less Than 1 O S.F.) (0.9m2) 
High Level Flag Tree Sign Stand 
Drum (18" x 36") (450mm x 900rnm) 
Orange Safety Fence (4ft. min. by 50 ft.) (1.2m min. x 15m) 
Changeable Message Board (Pre-approved) 
Chain Link Fence 
Flagging Services (Civilian) 
Flagging Services (Civilian)(Federal Aid Proj.) 
Flagging Services (Uniformed Officer)(Off Duty) 
Official Police Vehicle (Off Duty) 
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Unit 
L.F./Day 
Each/Day 
Each/Day 
Hour 
Hour 
Hour 
Each/Day 
Each/Day 
Each/Day 
Each/Day 
Each/Day 
Each/Day 
Each/Day 
Each/Day 

Each/Day 
Each/Day 
Each/Day 
Each/Day 
Each/Day 
Each/Day 
Each/Day 
Each/Day 
Each/Day 
L.F./Day 
Hour 
Hour 
Hour 
Hour 

Rate($) 
0.04 

.. 0.20 
96.00 

5.00 
30.00 
42.24 

0.50 
0.10 
0.15 
0.50 
0.75 
0.25 
2.50 
0.80 

0.50 
0.80 

'2.10 
1.00 
0.70 

,0.40 
1.20 
1.50 

100.00 
0.04 

15.18 
Prev. Wage 

Invoice + 10% 
Invoice + 10% 

701-4.04 Flagging Services: of the Standard Specifications is modified to add: 

Overtime hours will be converted to straight times for measurement. 

701-5 Basis of Payment: of the Standard Specifications is modified to add: 

The traffic control bid item (Construction Area Traffic Control Elements) in the proposal is for bidding 
purposes only. Traffic Control will be paid according to the predetermined reimbursemiint rates listed 
herein. 

The Contractor is responsible for the. proper placement/maintenance of all traffic control elements in 
accordance with MUTCD requirements. The Basic Maintenance and Protection of Traffic Control 
Elements item shall be paid for at a lump sum as bid (Item 7010001). 

701-5.02(A) General: of the Standard Specifications is modified to add: 

The Agency will reimburse the Contractor for the work of providing and maintaining traffic control 
elements on the basis of the predetermined reimbursement rates for the Elements of Work listed in 
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Section 701-4.02 (A) and (B) as listed herein. (The pre-determined amount shown on Item 7010006 is 
for proposal submittal purposes only.) 
Until determined otherwise, the City 'of Tucson, Contract Representative will pay for Traffic Control 
elements of work according to the schedules listed herein. 

Ill. CONTRACT TERM AND RENEWAL 

The term of this contract shall be OCTOBER ·1, 2013, through SEPTEMBER 30, 2014, unless terminated, 
canceled or extended as .otherwise provided herein. The Contractor agrees that the City of Tucson shall have 
the right, as its sole option, to renew the Contract for four (4) additional one-year periods, or portions thereof. If 
the City chooses to exercise this option, all terms, conditions, and provisions of the original contract shall 
remain the same and apply during the renewcil period with the possible exception of fee basis and minor scope 
additions and/or deletions. 

1. PRICE ADJUSTMENT: The City will review fully documented requests for fee basis adjustments after any 
contract has been in effect for one (1) year. Adjustments will only be made at the time of contract renewal or 
extension, except for financial emergencies, and will be a factor in the renewal/extension review prCcess. The City 
will determine whether:the requested adjustment or an alternate option is in the best interest of the City. Any 
adjustment will be effettive on the first day of the contract renewal or extension. 

IV. SPECIAL T·ERMS AND CONDITIONS 

1. ANNUAL ESTIMATE: The estimated dollar value of this contract for the initial one-year term is TWO HUNDRED 
THOUSAND DOLLARS ($200,000). 

•,; 

2. BASIS FOR AWARDING INDIVIDUAL JOB ORDERS: In the event the City awards more than one contract for 
these services, individual job orders will be awarded based upon consideration of the firm's ability. to complete the 
work expeditiously and the proposed cost. The City intends to request price and schedule pr9posals from all 
contracted firms for each individual job order. However, when quoting individual job orders is impracticable, the City 
reserves the right to award job orders as It deems to be in its best interest. 

Scope, schedule, price, and liquidated damages (if applicable) are agreed upon in a fully executed Notice to 
Proceed letter prior to Contractor beginning the work. 

The Contractor shall be available on a five,day worl< basis throughout the term of the contract l"inless notified in 
writing by the City that this requirement rnay be temporarily waived due to the Contractor's approved written 
request or a reduced need by the City. The Contractor must be available to commence work .• on assignmenls 
within ~me week from award of an individual job order. 

3. COMPENSATION AND METHOD OF PAYMENT: In consideration of the performance of the services described in 
the Scope of Services of each individual job order and pursuant to the master Scope of Work herein, the City shall 
pay the Contractor in accordance with the negotiated contract rates, and the Contractor shall charge the City only in 
accordance with those same rates. 

Compensation under this contract should not exceed $50,000 per individual job order unless a waiver is 
requested of and granted by the Director of Procurement. 
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The City will pay the Contractor following the submission of itemized invoice(s) for the service rende.red. No payment 
shall be issued prior to receipt of material or service and correct invoice. 

All requests for payment shall follow a format to be approved by the City Representative. Invoices shall be 
submitted monthly on a job-by-job basis. 

4. BONDING REQUIREMENTS: Contractor shall file with the City, prior to the time of execution of' the contract and 
annually, if the term of this contract is extended by the City, payment and performance bonds in the forms 
prescribed by the City unless bonding per project. The bonds must cover all construction performed under job 
orders. The amount of the bonds provided by the Contractor must always be at least equal to thEl total amount of 
the contract prices for construction work cinder job orders issued and not complete. Contractor agrees to provide 
such additional bonding as may be required to satisfy this requirement, as provided under A.R.S. 34-610. Bonds 
may be provided as follows: annual bonds in the amount designated by the agency, or banding per each 
individual job. Successful ccintractor(s) will designate bonding methodology prior to contract award. 

5. DBE PROGRAM REQUIREMENTS: 

The Job Order Contractor shall be required to comply with DBE Program requirements, if goals are applicable, on 
federally funded projects that exceed the Formal Solicitation Threshold established by the Tucson Procurement 
Code, currently at fifty thousand dollars ($50,000). Program requirements are codified in Chapter 28, Article XIII 
of the Tucson Procurement Code. The Job Order Contractor shall submit to the Office of Equal Opportunity 
Programs (OEOP) via the city's Project Manager, after the project proposal phase, either a completed 
bidder's statement of proposed DBE Participation Plan or an Affidavit of Good Faith Efforts indicating whether the 
request is for a full or partial waiver. 

The DBE Plan must include: 
1. The names and addresses of the DBE subcontractors/suppliers; 
2. The type and scope of work or service each DBE will perform; 
3. The dollar value of work as a percentage of the total contract value. 
4. If the contract goal is not met, evidence of good faith efforts. 

An approved plan or waiver request must be in place prior to issuance of the Notice To Proceed (NTP) for 
individual project construction as well as a DBE Acknowledgment of Participation which provides signed 
confirmation from the DBE(s) that they are participating in the contract as provided in the prime contractor's 
commitment in their DBE plan. 

A signed offer in response to this RFQ represents the offerors's intent to comply with the DBE program. 

Also See EXHIBIT D - DBE Program Provisions for Alternative Project Delivery Method (APDM) for Construction 
Services. 

6. SBE PROGRAM REQUIREMENTS: 

The Job Order Contractor shall be required to comply with SBE Program requirements, if goals ari;l applicable, on 
projects that meet or exceed the Formal Solicitation Threshold established by the Tucson Pmr:urement Code, 
currently at fifty thousand dollars ($50,000). Program requirements are codified in Chapter 28, Article XIII of the 
Tucson Procurement Code. The Job Order Contractor shall submit to the Office of Equal Opportunity 
Programs (OEOP) via the city's Project Manager, after the project proposal phase, either a completed 
offeror"s statement of proposed SBE Participation Plan or an Affidavit of Good Faith Efforts indicating whether the 
request is for a full or partial waiver. 

The SBE Plan must include: 
1. The name of the SBE subcontractors/suppliers; 
2. The type and scope of work <Jr service each SBE will perform; 
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4. Identify the prime contractor as an SBE, if applicable; 
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5. The dollar value of the prime contractor's self-performed work if claiming SBE 
credit; 

6. The total dollar value of SBE work performed and percentage of the contract value. 
7. If the contract goal is not met, evidence of good faith efforts. 

An approved plan or waiver request must be in place prior to issuance of the Notice To Prdceed (NTP) for 
individual project construction. 

A signed offer in response to this RFQ represents the oflerors's intent to comply with the SBE pro~ram. 

Also see: EXHIBIT D - SBE Program Provisions for Alternative Project Delivery Method (APDM) for Construction 
Services. 

7. PERFORMANCE RATING: At the completion of each term or termination of this contract, the City will evaluate 
the Contractor based on performance under this Contract. This rating will be used in the overall evaluation of the 
Contractor when applying for future work with the City. 

8. AUDIT AND INSPECTION OF RECORDS: The Contractor shall permit the authorized representatives of the City 
Of Tucson to inspect and audit any books, documents, papers, data and records relating to its performance under 
the contract until the expiration of three years after final payment under this contract. The City shall have the right 
to audit and/or examine such records at any time during the progress of this Contract and shall withhold payment 
if such documentation is found by the City to be incomplete or erroneous. 

The following access to records requirements apply to this Contract: 
The Contractor agrees to provide the City of Tucson or any of its authorized representatives access to any books, 
documents, papers and records of the Contractor which are directly pertinent to this contract for the purposes of 
making audits, examinations, excerpts and transcriptions. The Contractor agrees to permit any of the foregoing 
parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed. 

The Contractor agrees to maintain all books, records, accounts and reports required under this contract for a 
period of not less than three years after the dale of termination or expiration of this contract, except in the event of 
litigation or settlement of claims arising from the performance of this contract, in which case Contractor agrees to 
maintain same until the City of Tucson or any of its duly authorized representatives have disposed of all such 
litigation, appeals, claims or exceptions related thereto. 

9. CONTRACT AMENDMENTS: The Procurement Department has the sole authority to: 

A) Amend the contract or enter into supplemental verbal or written agreements; 
B) Grant time extensions or contract renewals; 
C) Otherwise modify the scope or terms and provisions of the contract. 

The contract shall only be modified with the approval of the Department of Procurement. Except in the case of 
documented emergency, approval must be granted prior to performance. Any contract modification not explicitly 
approved by the Department of Procurement through a written contract amendment or change order is performed 
at the sole risk of the Contractor and may not be eligible for payment by the City. · 

10. CHILD/SWEAT-FREE LABOR POLICY: The Contractor shall comply with all applicable provisions of the United 
States Federal and State Child Labor and Worker's Righi laws and agrees if called upon to affirm in writing, that 
they, and any subcontractor involved in the provision of goods to the City, are in compliance. 

11. FEDERAL IMMIGRATION LAWS AND REGULATIONS: Contractor warrants that ii complies with all Federal 
Immigration laws and regulations that relate to its employees and complies with A.R.S. § 23-214(A) and that ii 
requires the same compliance of all subcontractors under this Contract. Contractor acknowledges that pursuant to 
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A.R.S. § 41-4401 and effective September 30, 2008, a breach of this warranty is a material breach of this 
Contract subject to penalties up to and including termination of this Contract. The City retains the legal right to 
audit the records of the Contractor and inspect the papers of any employee who works for the Contractor to 
ensure compliance with this warranty and the Contractor shall assist in any such audit. The Contractor shall 
include the requirements of this paragraph in each contract with subcontractors under this Contract. 

If the Contractor or subcontractor warrants that it has complied with the employment verification provisions 
prescribed by sections 274(a) and 274(b) of the Federal Immigration and Nationality Act and the E-verify 
requirements prescribed by A.R.S. § 23-214(A), the Contractor or subcontractor shall be deemed ·to be in 
compliance with this provision. The City may request proof of such compliance at any time during the term of this 
Contract by the Contractor and any subcontractor. 

12. CERTIFICATION OF COMPLIANCE WITH A.R.S. SEC. 35-397: By signing this contract, the Contractor certifies 
that it. does not have scrutinized business operations in Iran as required by A.R.S. sec. 35-397. If the City 
determines that the Contractor has submitted a false certification, the City may impose remedies as provided in 
the Tucson Procurement Code up to and including termination of this contract. 

13. CITY OF TUCSON BUSINESS LICENSE: It is the responsibility of the Contractor to have a City of Tucson 
Business License throughout the life of this contract or a written determination from the City's Business License 
Section that a license is not required. At any time during the contract, the City may request U1e Contractor to 
provide a valid copy of the business license or a written determination that a business license is not required. 
Application for a :city Business License can be completed at http://www.tucsonaz.gov/etax. For questions contact 
the City's Business License Section at (520) 791-4566 or email at tax-license@tucsonaz.gov. 

14. FEDERALLY FUNDED PROJECTS: For projects that are identified as being federally funderJ, Federal Labor 
Standards will be applicable to that project. All Federal forms are attached and will be incorporated into any 
resulting contract(s)*. It shall be mandatory upon the Contractor(s) to whom the contract is awarded, and upon 
subcontractors working on this project to comply with the following: 

A. Davis Bacon Act: (AZ Wage Decision) Minimum wage rate, withholding, payroll, apprentice, subcontracting, 
and termination provisions. 

B. Work Hour and Safety Standards Act: overtime pay and safety. 
C. Mandatory Preconstruction meeting for Prime Contractor and all listed .subcontractors 

15. COOPERATIVE PURCHASING: Any Contract resulting from this solicitation shall be for the use of the City of 
Tucson. In addition, public and nonprofit agencies that have entered into a Cooperative Purchasing Agreement 
with the City of Tucson's Department of Procurement are eligible to participate in any subsequent Contract. See 
www.tucsonaz.gov/procure and click oli Cooperatives for a list of the public and nonprofit agencies that have 
currently entered into Cooperative Purchasing Agreements with the City of Tucson. Additionally, this contract is 
eligible for use by the Strategic Alliance for Volume Expenditures (SAVE) cooperative. See 
http://www.maricopa.gov/Materials/PubDo~uments/SAVE-members.pdf for a listing of participating agencies. The 
parties agree that these lists are subject to change. 

Any orders placed to, or services required from, the successful Contractor(s) will be requested by each participating 
agency. Payment for purchases made under this agreement will be the sole responsibility of each participatiQg 
agency. The Contractor may negotiate additional expenses incurred as a result of participating agendes' usage of this 
contract (i.e., freight charges, travel related expenses, etc.). The City shall not be responsible for any disputes arising 
out of transactions made by others. 

The Contractor(s) will provide an electronic copy of the complete Contract to the City of Tucsci0 Department of 
Procurement upon receipt of the Notice of Intent to Award. At the City's request, the successful Contractor(s) may 
also be requested to provide an electronic copy of the complete Contract to a participating agency. 
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A. On the ensuing page are labor and/or equipment rates to be used in pricing the work under this 
contract. This pricing list is not all inclusive of the work that may be required. Those items of work 
which are not included may be negotiated on a job order by job order basis. 

B. The rates established under this contract are not to exceed prices for those items of work identified. 
Proposals on individual job orders may not exceed those unit prices but may be less than that at the 
contractors discretion as they compete for each individual job order. 



m. anderson 
construction corp. 

August 23, 2013 

MR. MATT HAUSMAN - PRINCIPAL CONTRACT OFFICER 
CITY OF TUCSON DEPARTMENT OF PROCUREMENT 
255 WEST ALAMEDA, 6TH FLOOR 
TUCSON, AZ 85701 

Re: REQUEST FOR QUALIFICATIONS NUMBER 130762 

REGISTRAR OF CONTRACTORS 
LICENSE NUMBERS: 

PH: 520/437-4123 
FX: 520/791-4735 

074636 
074637 
093276 

JOB ORDER CONTRACT (JOC) FOR LANDSCAPE CONSTRUCTION SERVICES 

Dear Mr. Hausman: 

Per your request, please see the below rate schedule for labor and equipment use for the above 
referenced contract: 

Landscape Labor $18.50 
Irrigation Labor $22.50 

$32.00 
$32.00 

Fencing Labor $27.00 
Fencin Supervision $32.00 
Trencher and Operator $45/65.00 
Backhoe and O erator $45/55.00 
Water Truck and Driver $45.00 
Wheel Loader and 0 erator $75.00 
Dump Truck and Driver $45.00 
Loader/Tractor and Operator $52.00 
Skidsteer and operator $45.00 
Grader and 0 erator $85.00 

Vermeer Trencher 
Ditch Witch Trencher 2310/6510 
Gannon HD4280 scraper 
NH 555E Backhoe 
Ford Water Truck 
721 C Wheel Loader (3 CY) 
Chevrolet Dump Truck 
NH 545D Loader/Tractor (4) 
Mustang 960 Skiploader 

Land Pride Scraper 
Land Pride Seeder PS1572 
Barber Rock Picker 
140 G Blade 

These rates do not apply if a project is federally funded and Davis Bacon Prevailing wages are 
required. 

Thank you for the opportunity to work with you and the City of Tucson. 

Sincerely, 
M. ANDERSON CONSTRUCTION CORP. 

Mark Anderson 
President 

4650 North Kain Ave. ·Tucson, Arizona 85705-1918 · (520) 887-0823 · Fax (520)292-9049 
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CONSTRUCTION SERVICES AGREEMENT 

O~T 9 ZLi\J 
THIS AGREEMENT, made and entered into this day of , 20 __ , 
by and between the City of Tucson, a municipal corporation organized and existing 

under the laws of the State of Arizona, hereinafter called the "City", and 

of the City orf'tuf;,Cr\ , County of 'nfric, , and State of Jt2-
11Contractor11. 

f\11 ·AnJ.Uv5Q.Yl ~0\11,.,,,,t. &p 
hereinafter called the 

WITNESSETH: That the Contractor and the City, in consideration of the mutual covenants herein 
contained, agree as follows: 

Contract Number: 130762 
Contract Name: 

1. 

2. 

2.1 

2.2 

2.3 

3. 

3.1 

3.2 

Job Order Contract (JOC) for Landscape Construction Services 

Pricing - See Section V. of the Contract 

Notice to Proceed, Completion Time, and Liquidated Damages 

It is agreed that the City Representative will issue the Notice To Proceed with the 
Work to be performed under this Contract within twenty (20) consecutive 
calendar days after the date of execution of this Agreement, except in job order 
contracts where a separate Notice to Proceed will be issued for each individual 
job order. 

The Contractor agrees that the Work shall be prosecuted promptly, regularly, 
diligently and uninterruptedly at such rate of progress as will insure full 
completion thereof within the time specified. It is expressly agreed that the time 
for completion is a reasonable time, considering average climatic conditions and 
usual industrial conditions prevailing in the Tucson area. 

Liquidated Damages. Completion times will be specified in the Notice to Proceed. 
Applicable liquidated damages shall be assessed for each day the Work remains 
incomplete after the scheduled completion date. This amount is agreed upon 
because of the impracticability and extreme difficulty of ascertaining the actual 
damages the City will sustain on account of late completion. 

Miscellaneous 

Guarantee. The Contractor shall guarantee all work under this Agreement 
against defects of material and workmanship for a minimum of two years from 
the date of Final Completion unless otherwise specified. 

Contract Documents. The following listed documents constitute the Contract 
Documents and they are all as fully a part of this Agreement as if repeated 
herein: 

1. Any and all Amendments 
2. Any and all Supplementary General Conditions, Special Requirements 

and/or Special Provisions included herein. 
3. This Agreement. 
4. Standard Terms & Conditions or General Conditions for Construction 
5. Construction Specifications, including any and all Standard, Special, 

Technical, and Supplementary Specifications included herein. 



3.3 

6. Project Plans, if applicable 
7.SBE/DBE Plan, if applicable 
8. Performance and Payment Bonds 
9. Insurance Requirements 

Precedence. In the event of any inconsistency between any of the terms of the 
documents enumerated above, such inconsistency shall be resolved by giving 
precedent to the terms of the above documents in the order listed. Anything in 
these Contract Documents to the contrary notwithstanding, the provisions of all 
pertinent general public laws of the State of Arizona in effect at the time of the 
execution of this Agreement shall be a part of the Agreement between the parties 
and shall take precedence over all of the other Contract Documents. 

IN WITNESS THEREOF, the parties hereto have executed this Agreement on the date and year 
first written above. 

CITY OF TUCSON, a municipal corporation 

By~Jda/r~ 
cjrJlsrocurement Director and Not Personally 

NOTE: The City's Contract Representative is: 

GARY WITTWER (520) 837-6618 



SAMPLE FORMS 



STATUTORY PERFORMANCE BOND 
(Penalty of this bond must be 100% of the specified Contract amount.) 

KNOW ALL MEN BY THESE PRESENTS: That the City of Tucson, Arizona, a 
municipal 

corporation, by action of the Purchasing Agent on----------' 20_ 

has awarded to ---------------------------
hereinafter designated as the "Principal", a Contract for the construction of ______ _ 

which Contract is hereby referred to and made part hereof as fully and to the same extent as if 
copied at length herein; and 

WHEREAS, said Principal is required under the terms of said Contract, and the provisions of Title 
34, Chapter 2, Article 2, of the Arizona Revised Statutes, to furnish a bond for the faithful 
performance of said Contract; 

NOW, THEREFORE, we the Principal and------------------

a corporation organized and existing under the laws of the State of _________ _ 

with its principal office in the City of , (hereinafter called the Surety), as 
Surety, are held and firmly bound unto the City of Tucson, a municipal corporation, (hereinafter 
called the Obligee), in the penal amount of ________________ _ 

---------------Dollars($ ), 
for the payment whereof, the said Principal and Surety bind themselves, and their heirs, 
administrators, executors, successors and assigns, jointly and severally, firmly by these presents. 

NOW, THEREFORE, the condition of this obligation is such that if the said Principal shall faithfully 
perform and fulfill all the undertakings, covenants, terms, conditions and agreements of said 
Contract during the original term of said contract and any extension thereof, with or without notice 
to the Surety, and during the life of any guaranty required under the Contract, and shall also 
perform and fulfill all the undertakings, covenants, terms, conditions, and agreements of any and 
all duly authorized modifications of said Contract that may hereafter be made, notice of which 
modifications to the Surety being hereby waived; then the above obligation shall be void, 
otherwise to remain in full force and effect. 

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of title 34, Chapter 
2, Article 2 of the Arizona Revised Statutes, and all liabilities on this bond shall be determined in 
accordance with the provisions of said Title, Chapter and Article to the extent as if it were copied 
at length herein. 

The prevailing party or any party which recovers judgment on this bond shall be entitled to such 
reasonable attorney's fees as may be fixed by the court of a judge thereof. 



IN WITNESS WHEREOF two (2) identical counterparts of this 'instrument, each of which 
shall for all purposes be deemed an original thereof, have been duly executed by the Principal 
and Surety named, on the __ day of __ _ 
20 

Principal 

ATTEST: 

Title 

Surety 

By 

Attorney in Fact 

Agency of Record 

Agency Address 

City and State 

ATTEST: 

Title 

APPROVED AS TO FORM THIS ____ _ 

DAY OF 

City Attorney 

NOTE: A certified copy of Power of Attorney of the persons signing for the Surety Company must 
be filed with the Bond. In the event the Power of Attorney attached hereto is revoked, 
the Surety shall notify the city Clerk directly in writing. Said Power of Attorney shall 
remain in full force and effect until such direct notice is given to the City. 



STATUTORY PAYMENT BOND 

(Penalty of bond must be 100% of the specified Contract Amount.) 

KNOW ALL MEN BY THESE PRESENTS: 

as Principal, and-----------------------------

as Surety, are held and firmly bound unto the City of Tucson, Arizona, a municipal 

corporation (hereinafter called the Obligee). in the penal sum of __________ _ 

--,--------,-----,--,--,----~---,----,,-------,----,------,-,-Doi lars ($ ), for 
the payment of which sum well and truly to be made we bind ourselves, our heirs, executors, 
administrators, successors and assigns, jointly and severally, firmly by these presents. 

WHEREAS, said Principal has entered into a certain contract with said Obligee 

dated ___________ , 20 __ , hereinafter called the Contract, for __ _ 

which Contract shall be deemed a part hereof as fully as if set forth herein, and under the terms 
thereof the Principal has agreed to furnish a bond such as herein set forth; 

NOW, THEREFORE, the condition of this obligation is such that if the said Principal shall 
promptly pay all moneys due to all persons supplying labor or materials to him or his 
subcontractors in the prosecution of the work provided for in said Contract, or in any amendment 
or extension of or addition to said Contract, then this obligation shall be void, otherwise to remain 
in full force and effect. 

PROVIDED, HOWEVER, that this bond having been required of the said Principal in order to 
comply with the provisions of Title 34, Chapter 2, Article 2, of the Arizona Revised Statutes, all 
rights and remedies on this bond shall insure solely to such persons and shall be determined in 
accordance with the provisions, conditions and limitations of said Title, Chapter and Article, to the 
same extent as if they were copied at length herein. 

The prevailing party or any party which recovers judgment on this bond shall be entitled to such 
reasonable attorney's fees as may be fixed by the court or a judge thereof. 

IN WITNESS WHEREOF two (2) identical counterparts of this instrument, each of which 
shall for all purposes be deemed an original thereof, have been duly executed 

by th.e Principal and Surety named, on the _____ day of _______ , 20 __ . 

Principal 

By _______________ _ 



ATTEST: 

Title 

Surety 

By 

Attorney in Fact 

Agency of Record 

Agency Address 

City and State 

ATIEST: 

Title 

APPROVED AS TO FORM THIS _____ DAY OF __________ , 20 

City Attorney 

NOTE: A certified copy of Power of Attorney of the persons signing for the Surety Company must 
be filed with the Bond. In the event the Power of Attorney attached hereto is revoked, the 
Surety shall notify the city Clerk directly in writing. Said Power of Attorney shall remain in 
full force and effect until such direct notice is given to the City. 



CONSENT OF SURETY TO FINAL PAYMENT 

The undersigned Surety (hereinafter "Surety"), having provided the City of Tucson 
(hereinafter "City") with a payment bond for the payment of labor and material provided to the 

Contractor ____________________________ _ 

(hereinafter "Contractor") in connection with City of Tucson Contract No. ______ _ 
(hereinafter the "Project") hereby consents to final payment. 

Surety further releases City from all claims, past, present, future, known or unknown 
which it may assert or could have asserted against City as a result of City's final payment. 

This release is only intended to relieve City of any liability or responsibility in connection 
with final payment to the Contractor in connection with the Project and shall in no way be 
construed to relieve Surety of any obligation under the payment bond issued for the Project. 

IN WITNESS WHEREOF, the Surety has executed this instrument this ____ day of 

--------' 20 --· 

SURETY 

STATE OF ARIZONA ) 
) §, 

COUNTY OF PIMA ) 

Authorized Representative 

Title:------------

The foregoing instrument was acknowledged before me this _____ day of. 

20 __ ,by ___________________ _ 

on behalf of ____________________ _ 

NOTARY PUBLIC 

MY COMMISSION EXPIRES: 
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3.4 

ARTICLE 
4.1 
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ARTICLE 
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7.2 
7.3 
7.4 
7.5 
7.6 
7.7 

GENERAL CONDITIONS FOR CONSTRUCTION 

1. DEFINITIONS 

2. THE CONTRACT DOCUMENTS; THEIR 
EXECUTION, CORRELATION AND INTENT 
The Contract 
Intent of the Contract Documents 
Execution 
Ownership of the Contract Documents 

3. ADMINISTRATION OF THE CONTRACT 
Lines of Authority and Communications 
City Contract Representative's General 
Authority and Responsibilities 
Public Inspections 
Special Inspections and Testing of Materials 

4. THE CONTRACTOR'S DUTIES AND RESPONSIBILITIES 
Contractor's Review of Contract 
Documents and Site Conditions 
Contractor's Supervision 
Materials and Labor; Warranty 
Construction Schedules and Submittals 
Documents and Samples at the Site 
Protection and Use of Site 
(Signs, Utilities, Water, Sanitation, 
Traffic, etc.) 
Cleaning Up 
Emergencies 
Permits, Fees and Notices 
Royalties and Patents 
Protection of Persons and Property 
Indemnification and Insurance 

5. SUBCONTRACTS AND SEPARATE CONTRACTS 
Subcontracts 
Separate Contracts 

6. TIME FACTORS; LIQUIDATED DAMAGES 
Time 
Liquidated Damages 
Delays and Time Extensions 

7. PAYMENTS TO THE CONTRACTOR 
Contract Price; Request for Payment; 
Schedule of Values 
Certification and Payment 
Payment Withheld 
Substantial Completion 
Final Completion and Final Payment 
Consent of Surety 
Partial Utilization 



ARTICLE 

8.1 
8.2 
8.3 

ARTICLE 
9.1 

9.2 
9.3 
9.4 
9.5 

ARTICLE 
10.1 

ARTICLE 
11.1 
11.2 
11.3 
11.4 
11.5 
11.6 
11.7 
11.8 
11.9 
11.10 

8. UNCOVERING AND CORRECTION OF WORK; 
CHANGES IN THE WORK 
Uncovering of Work 
Correction of Work 
Changes in the Work 

9. SUSPENSION OR TERMINATION OF THE WORK 
Suspension of the Work for Cause; 
City's Right to Perform the Work 
Termination by the City for Cause 
Suspension by the City for Convenience 
Termination by the City for Convenience 
Contractor's Right to Terminate Contract 

10. CLAIMS AND DISPUTES 
City Contract Representative's Resolution of 
Claims and Disputes; Review by Contracting 
Officer 

11. MISCELLANEOUS PROVISIONS 
Governing Law 
Written Notice 
Conflict of Interest 
Independent Contractor 
Gratuities 
Provisions Required by Law 
Severability 
Interpretation - Parole Evidence 
Rights and Remedies 
Right to Assurance 



ARTICLE 1. DEFINITIONS 

Wherever used in these General Conditions or in the other Contract Documents, the following 
terms have the meanings indicated which are applicable to both the singular and plural thereof: 

Amendment - written or graphic instrument issued prior to the due date which clarifies, corrects 
or changes the Solicitation. 

ArchitecUEngineer - the person licensed to practice architecture/engineering by the State of 
Arizona and who is identified as the Architect/Engineer of Record by affixing his/her seal upon the 
Contract plans, drawings, specifications and related documents. May be utilized to provide 
construction administration services. 

Bonds - bid, performance and payment bonds and other instruments of security. 

Change Order - a document approved by the City Contract Representative and which is signed 
by the Contractor and the City's Director of Procurement or duly authorized designee and 
authorizes an addition, deletion or revision in the Work, or an adjustment in the Contract Price or 
the Completion time, issued on or after the effective date of the Contract. 

City - means the City of Tucson, Arizona, a municipal corporation. 

City Contract Representative - the City official administering the Contract for the City of Tucson. 

Completion Time - the number of consecutive calendar days agreed to by the City and 
Contractor for completion of the Work, which may be revised by written Change Order. 

Construction - the process of building, altering, repairing, improving or demolishing any public 
structure or building or other public improvements of any kind to any real public property. 

Construction-Manager-At-Risk - a project delivery method in which there is a separate contract 
for design services and a separate contract for construction services, with design and 
construction taking place in sequential or concurrent phases, and in which finance services, 
maintenance services, operations services and preconstruction services may be included. 

Construction Services - either of the following for construction-manager-at-risk, design-build 
and job-order-contracting project delivery methods: 

a) construction, excluding services, through the construction-manager-at-risk or job-order
contracting project 
delivery methods; 

b) a combination of construction and, as elected by the City, one or more related services, 
such as finance services, maintenance services, operations services, design services and 
preconstruction services. 

Contract - the written agreement and all associated attachments, drawings, amendments and 
change orders executed between the City and the Contractor covering the Work to be performed. 

Contract Price - the amount payable by the City to the Contractor for satisfactory completion of 
the Work, and as specified in the Contract as may be amended by written Change Order, or, in 
the case of a job-order contract, in the Notice to Proceed. 



Contract Officer - the City official who conducts the solicitation process to secure a Contractor 
for the Work and who acts under the authority and direction of the City's Director of Procurement 
and in accordance with the Tucson Procurement Code. 

Contractor - the person, firm or corporation with whom the City has entered into the Contract. 

Design-Build - the process of entering into and managing a contract between the City and a 
contractor in which the Contractor agrees to both design and build a structure and in which 
design and construction services may be in sequential or concurrent phases, and which may 
include finance services, maintenance services, operations services, design services and 
preconstruction services. 

Design Services - architect services, engineer services or landscape architect services. 

Director of Procurement - the person acting as Director of the City's Department of 
Procurement and who has authority to award and revise City solicitations and contracts for 
construction, construction services, and construction-related services as necessary. 

Drawings - the graphic and pictorial portions of the contract, wherever located and whenever 
issued, showing the configuration, location and dimensions of the Work, generally including 
plans, elevations, sections, details, schedules and diagrams. 

Estimate for Payment - a form furnished by the City or an approved form submitted by the 
Contractor in lieu of city furnished form, and is required to be used when submitting requests for 
payments for work actually performed and materials supplied during a an agreed-to preceding 
period of time. 

Field Order - a written order or directive issued by the City Contract Representative that orders 
minor changes in the Work. 

Final Completion Date - the calendar date when the Work is one hundred percent (100%) 
complete as determined by the City. 

Finance Services - financing services for the Work. 

Guaranteed Maximum Price or GMP - the sum of the maximum cost of the Work; the 
Construction Manager @ Risk's or Design Builder's construction fee; general conditions .fee; 
taxes, bonds, insurance costs; and bid contingency as proposed and approved pursuant to this 
Agreement. The approved GMP will be made part of this Agreement by executing an 
amendment or additional amendments for phased construction. 

Job-Order-Contracting - a project delivery method in which the contract is a requirements 
contract for indefinite quantities of construction and in which specified job orders are issued 
during the contract and may include finance services, maintenance services, operations services, 
preconstruction services and design services. 

Liquidated Damages - a sum set forth in the Contract documents that will be deducted from any 
monies due to the Contractor, not as a penalty, but in lieu of actual damages for late completion 
of the work. 

Maintenance Services - routine maintenance, repair and replacement of existing facilities, 
structures, buildings or real property. 

Notice to Proceed - a written notice given by the City to the Contractor fixing the date on which 
the Completion time will commence and upon which the Contractor shall start to perform the 



Contractor's obligations under the Contract. In the case of a job order, it may also contain the 
specifications exclusive to the job order as well as consideration for the Contractor. 

Operations Services - routine operation of existing facilities, structures, buildings or real 
property. 

Preconstruction Services - services during the design stage of the Work. 
Contract 

Public lnspector(s) - that person or persons provided by the public authorities having code 
jurisdiction and who perform day-to-day inspections of the Work for compliance with applicable 
codes. 

Schedule of Values - a schedule submitted by the Contractor setting forth the values allocated to 
various portions of the Work, prepared in such form and supported by such data to substantiate 
its accuracy as the City Contract Representative may require. This schedule must be submitted 
before the Contractor submits its first application for progress payment and shall be used as a 
basis for reviewing and approving payments to the Contractor. 

Shop Drawings - drawings, diagrams, illustrations, schedules and other data which are 
specifically prepared by or for the Contractor to illustrate, in detail, how some portion of the Work 
shall be fabricated and/or installed, and all illustrations, brochures, standard schedules, 
performance charts, instructions, diagrams and other information prepared by a supplier and 
submitted by the Contractor to illustrate material or equipment for some portion of the Work. 

Specifications - those portions of the Contract, or Notice to Proceed if a Job Order, consisting of 
written technical descriptions of materials, equipment, construction systems, standards and 
workmanship as applied to the Work and certain administrative details applicable thereto. 

Substantial Completion - a written declaration of the date upon which the City, in its sole 
discretion, determines the Work is substantially complete such that the City has beneficial use 
and/or occupancy. Upon substantial completion, the right of the City to assess liquidated 
damages for time after the date of substantial completion ceases, except as allowed for failure to 
meet final completion within thirty days of substantial completion. 

Tucson Procurement Code - in add'1tion to applicable State statutes and applicable Federal 
regulations and requirements, the municipal ordinance that governs the construction services 
contracting process as well as contract administration processes including the resolution of 
contract claims, disputes and controversies. 

The Work - the entire completed construction or the various separately identifiable parts thereof 
required to be furnished under the Contract, or, in the case of a job-order contract, within 
individual Notices to Proceed. Work is the result of performing services, furnishing labor and 
furnishing and incorporating materials and equipment into the construction, all .as required by the 
Contract and/or Notice to Proceed, as appropriate. 

ARTICLE 2. THE CONTRACT ITS EXECUTION AND INTENT 

2.1 The Contract 

2.1.1 The documents in the Contract include any amendments, drawings, change orders 
and approved Contractor submittals. 

2.1.2 The Contract comprises the entire agreement between the City and the Contractor 
concerning the Work and supersedes any prior negotiations, representations or 



2.2 

2.2.1 

2.2.2 

2.2.3 

2.2.4 

2.2.5 

2.2.6 

2.3 

2.3.1 

2.4 

2.4.1 

ARTICLE 

3.1 

3.1.1 

agreements, either written or oral. The Contract may be amended or modified only 
by an instrument in writing and fully executed by the authorized parties to the 
Contract. 

Intent of the Contract 

The intent of the Contract is to include all labor, materials, equipment, 
transportation and all other costs and expenses necessary for the proper execution 
and completion of the Work by the Contractor. 

The Contractor shall take no advantage of any apparent error or omission in the 
plans, estimated quantities or specifications. In the event the Contractor discovers 
such an error or omission after contract award, the Contractor shall immediately 
notify the City Contract Representative. The City Contract Representative shall 
then make such corrections and interpretations as may be deemed necessary for 
fulfilling the intent of the contract. 

The Contract shall be construed in accordance with the laws of the State of 
Arizona, and all such laws regulating the construction of public works by the City 
are hereby incorporated herein by reference and made a part hereof. 

Materials or work described in words, which have a well-known technical or trade 
meaning, shall be held to refer to such recognized standards. 

The organization of the Contract into divisions, sections or articles is merely for the 
purpose of convenient reference, and neither the headings nor divisions shall have 
any legal or Contractual significance and shall not control the division of the Work 
by the Contractor among the various subcontractor or trades. 

The Contractor shall include all utility fees, permits, licenses, etc. including sewer 
connection fees in each estimate or proposal submitted. 

Execution 

Execution of the Contract by the Contractor is a representation that the Contractor 
has thoroughly examined the Contract. 

Ownership of the Contract 

The Contract, including, but not limited to, the drawings and specifications, is the 
property of the City and is not to be used by the Contractor or any subcontractor on 
other projects outside the scope of the Work without the express written consent of 
the City. 

3. ADMINISTRATION OF THE CONTRACT 

Lines of Authority and Communications 

The City's Director of Procurement is the City official with overall authority and 
responsibility for the award and administration of City Contracts. The Director of 
Procurement or his designated Procurement Department representative after 
consultation with the City Contract Representative has the ultimate authority to 
resolve disputes concerning Contract performance and to stop the Work whenever 
such stoppage may be necessary to ensure the proper execution of the Work. 



3.1.2 The City Contract Representative is the designated representative of the particular 
City department for which the Work is being constructed (the "user department") or 
the City department which is responsible for the oversight of the work. 

3.1.3 Day-to-day administration of the Contract is the responsibility of the City Contract 
Representative. The City Contract Representative is the City's representative 
during the prosecution of the Work and shall act as surveillance and technical 
advisor for the City. The City Contract Representative duties are more fully 
described in Section 3.2 of this Article. 

3.1.4 The Contractor shall supervise and direct the Work and shall be solely responsible 
for, and have control over, construction means, methods, techniques, sequences 
and procedures, and for coordinating all portions of the Work, unless the Contract 
gives other specific instructions concerning these matters. The Contractor's duties 
and responsibilities are more fully described in Article 4 of these Contract 
conditions. 

3.1.6 Except where the Contract otherwise provides or where direct communication has 
been specifically authorized, the Contractor shall initially communicate with the City 
Contract Representative. 

3.2 City Contract Representative's General Authority and Responsibilities 

3.2.1 Unless the Contractor is responsible for the design of the Work, the City Contract 
Representative shall furnish to the Contractor, free of charge unless it is provided 
otherwise in the Contract, up to three copies of drawings, specifications and 
instructions available for the execution of the Work. The City Contract 
Representative may furnish additional clarifications or interpretations in writing or 
by drawings as may be necessary for the proper progress and execution of the 
Work. Such additional clarifications and interpretations shall be furnished with 
reasonable promptness, and the Contractor shall not do work without drawings or 
written clarifications where needed. All drawings, specifications and copies thereof 
furnished by the City Contract Representative are City property. They are not to be 
used on other work and, with the exception of the signed Contract, and are to be 
returned to the City Contract Representative at the completion of the Work. 

3.2.2 The City Contract Representative shall make general surveillance of the Work. By 
making sufficient periodic visits to the site of the Work, the City Contract 
Representative will become thoroughly familiar with the progress and quality of 
completed portions of the Work, and will assess if the Work is being performed in a 
manner indicating that the Work, when completed, will be in accordance with the 
Contract. 

3.2.3 The City Contract Representative will decide all questions which may arise as to 
the quality and acceptability of materials furnished and Work performed and as to 
the rate of progress of the Work, and all questions which may arise as to the 
interpretation of the drawings and specifications. 

3.2.4 The City Contract Representative shall have the authority to reject work that is not 
in conformity with the Contract and to order additional inspections and testing of 
the Work. The City Contract Representative's failure during the progress of work 
to discover or reject materials or work not in accordance with the plans, 
specifications or contract documents shall not be considered an acceptance of the 
work or materials or a waiver of defects. Neither the failure of the City Contract 
Representative to properly perform inspections, tests or approvals required by the 
contract documents nor the activities or duties of the City Contract Representative 



in the administration of this contract shall relieve the Contractor from the 
contractor's responsibility for the means, methods, techniques, sequences or 
scheduling of the construction or the obligation to perform the work in strict 
accordance with the contract documents. 

3.2.5 The City Contract Representative shall conduct an initial review of, and approve or 
deny, written Change Orders submitted by the Contractor, and may prepare 
Change Orders and provide field clarifications and corrections. All Change Orders 
shall be approved by the Director of Procurement or his designee prior to any work 
being done. However, in emergencies endangering life or property, the City 
Contract Representative may take action and issue orders which are deemed 
necessary to avert the loss of life or property. 

3.2.6 The City Contract Representative, pursuant to Article 10 of these General 
Conditions, shall make recommendations to the Contract Officer as to all claims of 
the Contractor. 

3.2.7 The City Contract Representative will review and process the Contractor's monthly 
Estimates for Payment, as more fully set forth in Article 7 of these General 
Conditions. 

3.2.8 The City Contract Representative will conduct inspections to determine the dates of 
Substantial Completion and Final Completion and will certify such dates to the 
Contract Officer. 

3.2.9 The City Contract Representative will not have control over or charge of, and will 
not be responsible for, construction means, methods, techniques, sequences or 
procedures, or for safety precautions and programs in connection with the Work, 
since these are solely the Contractor's responsibility. 

3.3 Public Inspections 

3.3.1 Unless otherwise specifically provided in the Contract, Public Inspectors who 
perform day-to-day inspections of the Work for compliance with applicable codes 
will have authority to require compliance with drawings, specifications and 
applicable codes, and may provide clarification of any unspecified or unclear item 
or situation. 

3.3.2 If the drawings or specifications, laws, ordinances, or any public authority requires 
any work to be specially tested or approved, the Contractor shall give the City 
Contract Representative timely notice of its readiness for inspection. If the 
inspection is by an individual, authority or entity other than the City Contract 
Representative or the Public Inspectors, the Contractor shall advise the City 
Contract Representative of the date fixed for such inspection. 

3.3.3 All tests, inspections or approvals required to be performed by the City Contract 
Representative, Public Inspectors, or other authorities or entities shall not relieve 
the Contractor of their obligation to perform the· Work in accordance with the 
Contract. 

3.4 Special Inspections and Testing of Materials 

3.4.1 All equipment and materials used in the construction of the Work, especially those 
upon which the strength and durability of the structure may depend, will be subject 
to adequate inspection and testing in accordance with accepted standards, to 
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establish conformance with specifications and suitability for the use intended, as 
determined by the City Contract Representative. 

The performance of tests and the engagement of testing laboratories or agencies 
must have the prior approval of the City Contract Representative. Except as 
provided in subsection 3.4.3, the City will pay for approved tests and services 
rendered by the approved laboratory or agency in addition to the Contract price for 
construction. 

When initial tests indicate that any portion of the Work is not in conformance with 
the Contract because of faulty workmanship, the Contractor shall be required to 
pay for necessary re-tests. When initial tests indicate that the work is in 
conformance with the Contract, any re-testing that's ordered by the City shall be 
paid for by the City. 

4. THE CONTRACTOR'S DUTIES AND RESPONSIBILITIES 

Contractor's Review of Contract and Site Conditions 

It shall be the duty of the Contractor to carefully study and compare all drawings, 
specifications and instructions. If any discrepancies, errors, omissions or 
inconsistencies are discovered in the drawings or specifications, or between the 
drawings and specifications, or there are any conflicts between existing site 
conditions and the requirements of the drawings and specifications, the Contractor 
shall immediately call all such discrepancies to the attention of the City Contract 
Representative. 

The Contractor shall be required to use, for data and dimensions, figures marked 
on the drawings in preference to what the drawings may measure to scale; but in 
the absence of figured dimensions, scale dimensions may be used with the prior 
written concurrence of the City Contract Representative. The Contractor shall 
verify all dimensions shown and check all measurements in connection with any 
present building or buildings, level or grades, walks, driveways or other existing 
conditions before executing any work. Errors or inconsistencies shall be reported 
to the City Contract Representative immediately. It is the responsibility of the 
Contractor to provide BLUESTAKE verification of underground utilities on 
and off the construction site. 

Change orders will not be issued to cover any cost, loss or expense for additional 
labor or materials required to rectify any error or inconsistency in the drawings and 
specifications unless prior notification is given by the Contractor to the City 
Contract Representative. 

The Contractor shall perform the Work in accordance with the Contract and with 
shop drawings, product data and samples that have been approved by the City 
Contract Representative. 

Notwithstanding the above provisions, if the Contractor is responsible for the 
design of the Work, the Contractor shall ensure the accuracy and completeness of 
the drawings, specifications and instructions. If any discrepancies, errors, 
omissions or inconsistencies are discovered in the drawings or specifications, or 
between the drawings and specifications, or there are any conflicts between 
existing site conditions and the requirements of the drawings and specifications, 
the Contractor shall immediately call all such discrepancies to the attention of the 



City Contract Representative and shall be responsible for any required corrective 
action. 

4.2 Contractor's Supervision 

4.2.1 The Contractor shall efficiently and continuously supervise and direct the Work, 
using its best skill and attention. Unless the Contract specifically provides 
otherwise, the Contractor shall be solely responsible for and shall exercise control 
over construction means, methods, techniques and procedures and shall 
coordinate the sequences of all portions of the Work. 

4.2.2 The Contractor shall ensure that the key personnel submitted in response to the 
Request for Qualifications and assigned to this Contract are available throughout 
the term of the Contract. In the event that the Contractor requests substitution of 
key personnel, the Contractor shall obtain prior approval from the City for key 
personnel substitution. The Contractor shall ensure that substituted personnel are 
equally qualified and capable. Information on the qualifications of proposed 
substitutes shall be provided to the City for its consideration and approval prior to 
substitution taking place. 

4.2.3 The Contractor agrees that it is as fully responsible to the City for the acts and 
omissions of its subcontractors and of persons, either directly or indirectly 
employed by the Contractor, as it is for the acts and omissions of persons directly 
employed by the Contractor. 

4.3 Materials and Labor; Warranty 

4.3.1 Unless otherwise stipulated, the Contractor shall provide and pay for all materials, 
labor, equipment, tools, construction equipment and machinery, water, gas, heat, 
utilities, transportation, and other facilities and services necessary for the 
execution, completion and delivery of the Work within the specified Completion 
Time. 

4.3.2 The Contractor shall pay all applicable taxes associated with the Work 

4.3.3 The Contractor warrants to the City that all materials and equipment furnished 
under the Contract will be new unless otherwise specified, and that all of the Work 
will be of good quality, free from faults and defects and in conformance with the 
Contract. All Work not conforming to these requirements, including substitutions 
not properly approved and authorized, may be considered defective. 

4.3.4 The Contractor shall furnish all materials required to complete the work, except 
those specified to be furnished by the Agency. The Contractor shall receive, 
inventory, store, inspect, protect, distribute, and install Agency furnished material 
unless otherwise specified. The cost of handling and placing all materials after 
they are delivered to the Contractor shall be considered as included in the contract 
price for the item in connection with which they are used. The Contractor shall be 
held responsible for all material delivered to the contractor. Deductions shall be 
made from any monies due the Contractor to make good any shortages or 
deficiencies, from any cause whatsoever and for any damage which may occur 
after such delivery, and for any late delivery charges. 

4.3.5 The Contractor will be held to furnish all work as specified in the Contract. After a 
price proposal for the Work has been accepted by the City, changes of brand 
named, trade named, trade marked, patented articles, or any other substitut'1ons 
will be allowed only by written order signed by the City Contract Representative. 



Unless otherwise agreed to via Change Order, the City shall receive all benefits of 
the difference in costs. 

4.3.6 Materials not conforming to the requirements of the specifications, whether in place 
or not, shall be rejected and shall be promptly removed from the site of the work, 
unless otherwise directed by the City Contract Representative. No rejected 
material, the defects of which have been corrected, shall be returned to the work 
site until such time as approval for its use has been given by the City Contract 
Representative. 

4.4 Construction Schedules and Submittals 

4.4.1 Before commencing the Work, the Contractor shall provide the City Contract 
Representative with a construction schedule for the Work, fixing the dates at which 
various pre-determined events shall occur in order to promote a timely completion 
of the various parts of the Work in accordance with the Contract. The schedule 
may be revised from time to time as may be required by conditions of the Work, but 
shall not exceed time limits, or any extensions thereof, set forth in the Contract or 
in the individual job order, as appropriate. 

4.4.2 The Contractor shall prepare and keep current for the City Contract 
Representative's approval, a schedule of submittals which shall be coordinated 
with the Contractor's construction schedule and allow the City Contract 
Representative reasonable time to review such submittals. 

4.4.3 After review, the City Contract Representative, with reasonable promptness, shall 
approve these shop or setting drawings, product data, samples and sequences for 
conformance with the design concept of the project, the approved construction 
schedule, and other requirements of the Contract. 

4.4.4 The Contractor shall make any corrections required by the City Contract 
Representative and re-submit such corrected materials to the City Contract 
Representative for approval. Any correction or change that will result in a design or 
function change or in an increase or decrease in the Contract price must also 
receive the prior approval of the City's Director of Procurement or his designee. 

4.4.5 The Contractor shall perform no portion of the Work requiring submittal and review 
of shop drawings, product data, samples or schedules until the respective 
submittals have been approved by the City Contract Representative, and shall not 
deviate from such submittals after final approval by the City Contract 
Representative. 

4.4.6 As-builts documents must be provided to the City by the Contractor within thirty 
days of substantial completion. The City reserves the right to withhold final 
payment until complete as-builts have been received in good order by the City 
Contract Representative. 

4.5 Documents and Samples at the Work Site 

4.5.1 Unless otherwise directed by the City's Contract Representative, the Contractor 
shall maintain at the Work site a complete file of the drawings, specifications, 
amendments, change orders and other approved modifications, in good order and 
marked to reflect changes and selections made during construction, together with 
all approved shop drawings, product data, samples and similar required submittals. 
Such files shall be made available to the City Contract Representative and Public 
Inspectors upon request. 



4.6 Protection and Use of Site - (Signs, Utilities. Water, Sanitation, Traffic. etc.) 

4.6.1 The City will provide land, rights-of-way and easements for all work specified in the 
Contract. The Contractor shall confine their apparatus, the storage of materials 
and the operations of its workmen to limits indicated by law, ordinances, permits or 
directions of the City Contract Representative, and shall not unreasonably 
encumber the premises with their material and equipment. 

4.6.2 Contractor shall prevent any damage to pipes, sewers, computer and phone lines, 
conduits or other structures, including public and/or private lawns, gardens, 
shrubbery and trees encountered in the Work, and shall hold the City harmless 
from damages for any injury done to such pipes, structures or property during the 
course of the Work. 

4.6.3 Work shall be accomplished so that there will be a minimum of traffic interruption 
and inconvenience, discomfort or damage to the public. 

4.6.4 The Contractor shall supply safe drinking water for all Contractor employees at the 
Work site. Water from existing fire hydrants may be made available to the 
Contractor upon his request to the City's Water Department through the City's 
Contract Representative. In such cases where the City elects to provide hydrant 
water, the Contractor will be provided a meter for the fire hydrant and will be 
charged the City's current rate for all water used. A deposit for the meter will be 
required by the City's Water Department. 

4.6.5 If archaeological, historical or paleontological features are encountered or 
discovered during any activity related to the Work, the Contractor shall stop work 
immediately at that location and shall take all reasonable steps to secure the 
preservation of those features. The City Contract Representative will make 
arrangements for the proper treatment of the affected portion of the Work site. The 
Contractor shall not resume work in the affected portion without the prior approval 
of the City Contract Representative. Extensions in the Completion time for delays 
resulting from the discovery of archaeological, historical or paleontological features, 
if such discovery results in a delay to the progress of the Work, may be claimed by 
the Contractor in accordance with Article 10 of these General Conditions. 

4.7 Cleaning Up 

4.7.1 The Contractor shall at all times keep the construction site and surrounding area 
free from accumulations of waste material or rubbish caused by operations under 
the Contract. Upon completion of the Work, the Contractor shall remove all 
rubbish, tools, equipment, scaffolding and surplus materials from the site and 
surrounding areas and leave the area "broom clean" or its equivalent, unless 
otherwise instructed by the City Contract Representative. 

4.7.2 If the Contractor fails to clean up as provided in the Contract, the City may do so 
and the cost thereof shall be charged against the Contractor. 

4.8 Emergencies 

4.8.1 In an emergency affecting the safety of life or property, the Contractor, without 
special instruction or authorization from the City Contract Representative, is hereby 
permitted, authorized and directed to act at its own discretion to prevent threatened 
loss or injury. 
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Except in the case of an emergency requiring immediate remedial work, any work 
performed after regular working hours, on Saturdays, Sundays or legal holidays 
shall be performed without additional expense to the City unless such work has 
been specifically requested and approved by the City Contract Representative. 

The Contractor shall file with the City Contract Representative the names, 
addresses and telephone numbers of their employees who can be contacted at any 
time in case of emergency. These Contractor representatives must be fully 
authorized and equipped to correct unsafe or excessively inconvenient conditions 
on short notice by the City or the Public Inspectors. 

Permits, Fees and Notices 

The Contractor shall, at their expense, obtain all necessary permits and licenses 
for work performed under the Contract, and shall give all necessary notices 
required by laws, ordinances, rules, regulations and lawful orders of public 
authorities pertaining to performance of the Work, public health and safety. 

If the Contractor knowingly performs work which is not in compliance with such 
laws, ordinances, rules, regulations or orders, without such notice to the City 
Contract Representative, the Contractor shall assume full responsibility for such 
Work and shall bear all costs attributable thereto. 

Royalties and Patents 

The Contractor shall pay all royalties and license fees. 

The Contractor and the surety shall defend any suit or proceeding brought against 
the procuring agency, during the prosecution or after the completion of the work, 
based on a claim that manufacture, sale, or use of any method, process, machine, 
technique, design, living thing, genetic material, or composition of matter, or any 
part thereof, furnished or used under this Contract constitutes an infringement of 
any patent, trademark, or copyright, and the Contractor shall pay all damages and 
costs awarded therein, against the procuring agency and any affected third party or 
political subdivision. If manufacture, sale, or use of said method, process, 
machine, technique, design, living thing, genetic material, or composition of matter, 
or any part thereof, is in such suit held to constitute infringement and if 
manufacture, sale, or use of said method, process, machine, technique, design, 
living thing, genetic material, or composition of matter, or part thereof, is enjoined, 
the Contractor shall, at its own expense, either procure for the procuring agency 
the right to continue manufacture, sale, or use of said method, process, machine, 
technique, design, living thing, genetic material, or composition of matter, or part 
thereof, or, subject to Engineer's approval, replace same with noninfringing 
method, process, machine, technique, design, living thing, genetic material, or 
composition of matter, or part, or modify it so it becomes noninfringing. 

If appropriate, the Contractor shall furnish the City Contract Representative 
satisfactory evidence of patent licenses or patent releases covering City-specified 
proprietary materials, equipment, devices or processes, as the case may be. 

Protection of Persons and Property 

The Contractor shall be responsible for initiating, maintaining, supervising and 
directing all safety precautions and programs in connection with the performance of 
the Contract. 
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The Contractor shall be responsible for the protection of all Work until completion 
and final payment is made, including any material or equipment to be incorporated 
whether in storage on or off the Work site. 

The Contractor shall, at their own expense, replace damaged or lost material, or 
repair damaged parts of the Work or of other property at the work site or adjacent 
thereto, and the Contractor and their sureties shall be liable therefore. 

The Contractor shall assume all risks from floods and casualties and shall make no 
claim for damages for delay from such causes. However, a reasonable extension 
of time on account of such delays may be allowed, subject to the conditions 
contained in Article 6 of these General Conditions. 

In the evelit the Contractor encounters on the work site material reasonably 
believed to be a hazardous material, such as asbestos or polychlorinated biphenyl 
(PCB), the Contractor shall immediately stop work in the area affected and report 
the condition to the City Contract Representative. 

The Contractor shall take all necessary precautions for the safety of employees on 
the work site and other persons who may be affected thereby, and shall comply 
with all applicable provisions of Federal, State and Municipal safety laws and 
building codes to prevent accidents or injury to persons on, about or adjacent to the 
premises where the Work is being performed. The Contractor shall erect and 
properly maintain at all times, as required by the condition and progress of the 
Work, all necessary safeguards for the protection of workmen and the public and 
shall post danger signs warning against the hazards created by such features of 
construction as protruding nails, hod hoists, well holes, elevator hatchways, 
scaffolding, window openings, stairways and falling materials. 

The Contractor warrants it is fully familiar and shall comply with all of the safety 
requirements of the Occupational Safety and Health Act (29 U.S.C. Sections 641-
678, or as amended or recodified from time to time). Also the Hazard 
Communication Act relating to the use of hazardous materials (29 C.F.R. 1910-
1200, or as amended or recodified from time to time), as promulgated by the 
Federal Government and as implemented by the State of Arizona, and that it will be 
solely responsible for all fines and penalties provided for by law for any violation of 
such Act and, furthermore, shall require all subcontractors to comply with such Acts 
and with the provisions of this section. Any claims arising out of alleged violations 
of such Acts are covered by the indemnification set forth in Section 4.12. 

Indemnification and Insurance 

To the fullest extent permitted by law, Contractor, its successors, assigns and 
guarantors, shall pay, defend, indemnify and hold harmless City of Tucson and 
Regional Transportation Authority (RTA), its agents, representatives, officers, 
directors, officials and employees from and against all allegations, demands, 
proceedings, suits, actions, claims, damages, losses, expenses, including but not 
limited to, reasonable attorney fees, court costs, and the cost of appellate 
proceedings, and all claim adjusting and handling expense, related to, arising from 
or out of or resulting from any actions, acts, errors, mistakes or omissions caused 
in whole or part by Contractor relating to work or services in the performance of this 
Contract, but only to the extent caused by negligence, recklessness or intentional 
wrongful conduct including but not limited to, any Subcontractor or anyone directly 
or indirectly employed by any of them or anyone for whose acts any of them may 
be liable and any injury or damages claimed by any of Contractor's and 
Subcontractor's employees, provided, however, that this duty to indemnify, hold 
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harmless and defend shall not include losses, damages, claims, liabilities, costs 
and expenses to the extent arising from the acts or omissions of the City. 

The Contractor Agrees to: 

Obtain insurance coverage of the types and amounts required in this subsection 
and keep such insurance coverage in force throughout the life of the Contract. The 
Contractor will provide satisfactory certificates of the required coverage to the 
Contracting Officer before beginning the Work. All policies will contain an 
endorsement providing that written notice be given to the City at least ten (10) 
calendar days prior to termination, cancellation or reduction in coverage in any 
policy. 

Include the City and Regional Transportation Authority as an additional insured on 
the General Liability Insurance and Automobile Liability Insurance policies with 
respect to liability arising out of the performance of the Work. The Contractor 
agrees that the insurance required hereunder will be primary and that any 
insurance carried by the City will be excess and not contributing . 

Provide and maintain minimum insurance coverage as follows: 

Coverage Afforded 

Workers' Compensation 

Commercial General Liability 
Insurance including: 
(a) Products & Completed Operations 
(b) Blanket Contractual 
(c) Explosion, Collapse 

& Underground Hazard 

Automobile Liability 
Insurance including: 
(a) Non-owned 
(b) Leased 
(c) Hired Vehicles 

[ ] Checked If applicable: 
Builder's Risk 
Insurance including: 
Fire, Extended Coverage, Vandalism 
and Malicious Mischief, and Theft. 

Limits of Liability 

Statute 

$1,000,000 Bodily Injury 
and property damage 

Combined Single Limit 

$1,000,000 Bodily Injury 
and property damage 

Combined Single Limit 

Contract Value 
(Less site preparation) 

Builder's Risk insurance shall be required on all vertical construction. 

The City reserves the right, at its sole option, to furnish the Builder's Risk 
Insurance at the City's expense in the event that the City exercises such right, 
Contractor shall reduce General Conditions and overhead accordingly . 

.4 In the event any of the Work is subcontracted, the Contractor shall require the 
subcontractor to provide Workers' Compensation insurance for all of the 
subcontractor's employees engaged in the Work, unless such employees are 
covered by the protection afforded by the Contractor's Workers' Compensation 
insurance. In case any class of employees engaged in hazardous work under the 
Contract is not protected under the Workers' Compensation statute, the Contractor 
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shall provide, and shall cause each subcontractor to provide, adequate employer's 
general liability insurance for the protection of such of their employees as are not 
otherwise protected. 

5. SUBCONTRACTS AND SEPARATE CONTRACTS 

Subcontracts 

The Contractor shall ensure that the assigned to this Contract are available 
throughout the term of the Contract. In the event that the Contractor requests 
substitution of subcontractors, the Contractor shall obtain prior approval from the 
City for subcontractor substitution. The Contractor shall ensure that substituted 
subcontractors are equally qualified and capable. Information on the qualifications 
of proposed substitutes shall be provided to the City for its consideration and 
approval prior to substitution taking place. 

In job-order-contracting, by appropriate written agreement, the Contractor agrees 
that each subcontractor has been notified in writing of the negotiated amount or 
coefficient agreed to for billing purposes. Furthermore, by appropriate written 
agreement, the Contractor agrees that each subcontractor shall be bound to the 
Contractor by the terms of this Contract. In the event of a conflict between the 
substance of a written subcontract and the language of this Contract, the language 
of this Contract shall prevail. 

Contractor shall ensure that each subcontract shall preserve and protect the rights 
of the City under the Contract with respect to the work to be performed by the 
subcontractor. Where appropriate, the Contractor shall require each subcontractor 
to enter into similar agreements with sub-subcontractors. In this connection, the 
Contractor shall make available to each subcontractor, prior to execution of any 
subcontract, copies of the Contract provisions to which the subcontractor will be 
bound. Subcontractors shall also make copies of applicable portions of the 
Contract available to their respective subcontractors. 

Each subcontract will require the subcontractor to submit to the Contractor 
applications for payment in such reasonable time as to enable the Contractor to 
apply for payment to the City in a timely manner, including any claims for extras, 
extensions of time, and damages for delays or otherwise to the Contractor in the 
manner provided in the Contract for like claims by the Contractor upon the City. 

The Contractor further agrees: 

To be bound to the subcontractor by all the obligations that the City assumes to the 
Contractor under this Contract, and by all provisions thereof affording remedies 
and redress to the Contractor from the City. 

To promptly pay the subcontractor in accordance with applicable State statute . 

That, at all times, the subcontractors' total payments shall be proportionate to the 
value of the labor and materials provided by them. Payment may be 
preconditioned upon the subcontractors providing the Contractor with requested 
significant partial or final lien waivers. 

To pay the subcontractor to such extent as may be provided by the Contract or the 
subcontract, if either of these provides for earlier or larger payments than the 
above. 
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To ensure timely payment to subcontractors for their work as performed and for 
materials fixed in place, less any applicable retention, despite any delay by the City 
in making payments to the Contractor for any cause not the fault of the 
subcontractor. 

To share or forward, as appropriate, with its subcontractors or, as appropriate, with 
the City, any fire insurance money received by the Contractor under the insurance 
provisions of the Contract. 

That no claim for services rendered or materials furnished by the Contractor to the 
subcontractor shall be valid unless written notice thereof is given by the Contractor 
to the subcontractor during the first ten (10) days of the calendar month following 
that in which the claim originated. 

To give the subcontractor an opportunity to be present and to submit evidence in 
any Contractual claim, controversy or dispute. 

Nothing in this Article shall create any obligation on the part of the City to pay to, or 
to see to the payment of, any sums to any subcontractor, except as may otherwise 
be required by law. 

Each subcontract agreement for a portion of the Work is hereby assignable by the 
Contractor to the City provided that: 

Assignment is effective at the sole option of the City and only upon termination of 
the Contract for cause pursuant to Article 9 of these General Conditions, and only 
for those subcontract agreements which the City determines to accept by notifying 
the subcontractor in writing, and 

Assignment is subject to the prior rights of the surety obligated under the Bonds 
relating to the Contract. 

Separate Contracts 

The City reserves the right to perform construction or operations related to the 
Work with the City's own forces and to let separate Contracts in connection with 
other portions of the Work or other construction or operations on the Work site. 

The Contractor shall afford other Contractors on the Work site reasonable 
opportunity for the introduction and storage of their materials and the execution of 
their work, and shall properly connect and coordinate its work with theirs. 

The City Contract Representative shall coordinate the activities of the City's own 
forces and of each separate Contractor with the work of the Contractor. The 
Contractor and all other Contractors on the Work site shall be required to review 
their construction schedules and cooperate with the City Contract Representative 
in coordinating the various portions of the Work with the schedules of such 
separate contractors. 

If any part of the Contractor's work depends, for proper execution or results, upon 
the work of any other contractor, the Contractor shall inspect and promptly report to 
the City Contract Representative any defects in such work that render it unsuitable 
for continuance of the Contractor's Work. Failure to inspect and report may 
constitute an acceptance of the other contractor's work as fit and proper for the 



reception of the Contractor's Work, except as to defects not then reasonably 
discoverable. 

5.2.5 Costs caused by the Contractor because of delays or by improperly timed activities 
or defective construction shall be borne solely by the Contractor. 

5.2.6 If the Contractor causes damage to any separate contractor on the site, the 
Contractor, upon due notice, agrees to settle with such separate contractor by 
agreement or arbitration, if he will so settle. If such separate contractor sues the 
City on account of any damage alleged to have been so sustained, the City shall 
notify the Contractor, who shall defend such proceedings and, if any judgment 
against the City arises therefrom, the Contractor shall pay or satisfy it. 

5.2.7 Should separate contractors on the Work cause any damage, cost or loss to the 
Contractor, the City shall not be held responsible or liable therefore in any way 
other than extensions of completion time in accordance with Article 6 of these 
General Conditions. 

ARTICLE 6. TIME FACTORS; LIQUIDATED DAMAGES 

6.1 Time 

6.1.1 Unless otherwise provided in the Contract, the Completion Time is the number of 
calendar days, including authorized time extensions, specified for completion of the 
Work. 

6.1.2 Completion Time shall commence on the day specified in the Notice to Proceed. 
The date shall not be postponed on account of the failure of the Contractor, or of 
any of its subcontractors to take any action required to commence the Work. 

6.1.3 The date of Substantial Completion is the date certified by the City Contract 
Representative pursuant to Subsection 7.4.1 of Article 7 of these General 
Conditions. It is expressly agreed that the time for completion is a reasonable time, 
considering average climatic conditions and usual industrial conditions prevailing in 
the Tucson area. 

6.1.4 The term "day" as used in the Contract shall mean calendar day. 

6.1.5 By execution of the Contract documents, or by concurrence with the Notice to 
Proceed in the case of a job order, the Contractor acknowledges that the time 
described is a reasonable period for a competent Contractor to complete the Work. 

6.1.6 The Contractor shall proceed expeditiously with adequate forces and shall achieve 
Substantial Completion within the agreed upon time frame. If the Contractor is 
delayed on any portion of the Work for any reason whatsoever, it shall 
expeditiously proceed on other portions of the Work which are not affected by such 
delay. 

6.2 Liquidated Damages 

6.2.1 The amount of liquidated damages shall be as specified in the Contract 
documents, or, in the case of a job-order, in the Notice to Proceed. 

6.2.2 The Contractor has been put on notice that the City shall enforce the liquidated 
damages set forth in the Contract documents or Notice to Proceed. 



6.2.3 The Contractor agrees that the City will incur damages if the Contractor fails to 
complete the Work within the Completion time or any approved extensions thereof 
and that the liquidated damages specified in the Contract or, in the case of a job
order, in the Notice to Proceed, represents a fair and equitable approximation of 
the City's damages. 

6.3 

6.3.1 

6.3.2 

6.3.2.1 

6.3.2.2 

Each calendar day that the Contractor shall fail to achieve Substantial Completion 
after the calendar date agreed to for the completion of the Work provided for in the 
Contract, the sum set forth in the Contract documents will be deducted from any 
monies due the Contractor, not as penalty, but as liquidated damages; provided 
however, that due account will be taken of any adjustments of the Completion time 
for the completion of the work allowed under the Contract. 

Permission allowing the Contractor to continue and finish any part of the Work after 
the time fixed for its completion or after the date to which the time for completion 
may have been extended shall in no way operate as a waiver on the part of the 
City of any of its rights under the Contract. 

Once substantial completion is granted, the Contractor shall achieve final 
completion within thirty (30) calendar days, unless otherwise agreed upon. If final 
completion does not occur within the agreed upon number of days, liquidated 
damages will commence on the first day after the agreed days, until final 
completion occurs. 

Delays and Time Extensions 

It is agreed that the City's only liability for any delay from any cause shall be limited 
to granting a time extension to the Contractor and that no extended general 
conditions for any delay will be applicable unless agreed to by the City. There is no 
other obligation, express or implied, on the part of the City to the Contractor for 
delay from any cause. 

Force Majeure 

Except for payment of sums due, neither party shall be liable to the other nor 
deemed in default under this Contract if and to the extent that such party's 
performance of this Contract is prevented by reason of Force Majeure. The term 
"Force Majeure" means a major occurrence that is beyond the control of the parties 
affected and occurs without its fault or negligence. Force Majeure shall not include 
late performance by a sub-contractor unless the delay arises out of a Force 
Majeure occurrence in accordance with this Force Majeure term and condition. 

If either party is delayed at any time in the progress of the work by Force Majeure, 
the delayed party shall immediately notify the other party in writing of such delay of 
the commencement thereof, and shall specify the causes of such delay in such 
notice. Such notice shall be hand-delivered or mailed certified-return receipt and 
shall make a specific reference to this article, thereby invoking its provisions. The 
delayed party shall cause such delay to cease as soon as practicable and shall 
notify the other party in writing when it has done so. The time of completion shall 
be extended by contract modification for a period of time equal to the time that 
results or effects of such delay prevent the delayed party from performing in 
accordance with this Contract. 



6.3.3 The completion time shall be extended when delay in completion of the Work by 
either the Contractor or the subcontractors is due to any preference, priority or 
allocation order duly issued by the Federal Government. 

6.3.4 Time extensions shall only be granted for delays caused by the City, changes 
authorized in accordance with Article 8 of this agreement, or delays pursuant to 
sections 6.3.2 and 6.3.3. 

6.3.4 Should a dispute arise between the Contractor and the City regarding a delay or 
time extension, the Contractor shall continue progress on the Work until the dispute 
is resolved. 

ARTICLE 7. PAYMENTS TO THE CONTRACTOR 

7.1 Contract Price; Request for Payment; Schedule of Values 

7.1.1 The Contract amount or coefficient stated in the Contract documents or, in the case 
of a job order, in the Notice to Proceed, plus or minus any authorized adjustments, 
is the amount payable by the City to the Contractor for performance of the Work 
under the Contract or for a specific job order. 

7.1.2 During the course of construction, the Contractor shall request payment for work 
actually performed during the preceding month or some other time period as 
mutually agreed to, using "ESTIMATE FOR PAYMENT" forms, which are furnished 
by the City or a City approved form submitted by the Contractor. Completed forms 
shall be submitted to the City Contract Representative. A schedule of values and 
an updated project schedule shall accompany the request for payment. 

7.2 Certification and Payment 

7.2.1 The City by mutual agreement may make progress payments on Contracts of less 
than ninety days and shall make monthly progress payments on all other Contracts 
as provided for in this paragraph. Payment to the Contractor on the basis of a duly 
certified and approved estimate for payment of the work performed during the 
preceding calendar month under the Contract may include payment for material 
and equipment. An estimate of the work submitted shall be deemed approved and 
certified for payment after seven days from the date of submission unless before 
that time the City or the City's designee prepares and issues a specific written 
finding setting forth those items in detail in the estimate of the work that are not 
approved for payment under the Contract. The City may withhold an amount from 
the progress payment sufficient to pay the expenses the City reasonably expects to 
incur in correcting the deficiency set forth in the written finding. The progress 
payments shall be paid on or before fourteen days after the estimate of the work is 
certified and approved. The estimate of the work shall be deemed received by the 
City on submission to any person designated by the City for the submission, review 
or approval of the estimate of the work. 

7.2.2 On completion and acceptance of each separate building, public work or other 
division of the Contract on which the price is stated separately in the Contract, 
except as qualified in paragraph 7.2.5, payment may be made in full, less 
authorized deductions. In preparing estimates, the material and equipment 
delivered on the site to be incorporated in the job shall be taken into consideration 
in determining the estimated value by the architect, engineer or other person, as 
specified in the Contract. 



7.2.3 The Contractor shall pay to the Contractor's subcontractors or material suppliers 
and each subcontractor shall pay to the subcontractor's subcontractor or material 
supplier, within seven days of receipt of each progress payment, unless otherwise 
agreed in writing by the parties, the respective amounts allowed the Contractor or 
subcontractor on account of the work performed by the subcontractors, to the 
extent of each subcontractor's interest, except that no Contract for construction 
services may materially alter the rights of any Contractor, subcontractor or material 
supplier to receive prompt and timely payment as provided under this section. The 
payments to subcontractors or material suppliers shall be based on payments 
received pursuant to this section. Any diversion by the Contractor or subcontractor 
of payments received for work performed on a Contract, or failure to reasonably 
account for the application or use of those payments, constitutes grounds for 
disciplinary action by the Registrar of Contractors. The subcontractor or material 
supplier shall notify the Registrar of Contractors and the City in writing of any 
payment less than the amount or percentage approved for the class or item of work 
as set forth in this section. 

7.2.4 A subcontractor may notify the City in writing requesting that the subcontractor be 
notified by the City in writing within five days from payment of each progress 
payment made to the Contractor. The subcontractor's request remains in effect for 
the duration of the subcontractor's work on the project. 

7.2.5. Nothing in this section prevents the Contractor or subcontractor, at the time of 
application and certification to the City or Contractor, from withholding the 
application and certification to the City or Contractor for payment to the 
subcontractor or material supplier for unsatisfactory job progress, defective 
construction work or materials not remedied, disputed work or materials, third party 
claims filed or reasonable evidence that a claim will be filed, failure of a 
subcontractor to make timely payments for labor, equipment and materials, 
damage to the Contractor or another subcontractor, reasonable evidence that the 
subcontract cannot be completed for the unpaid balance of the subcontract sum or 
a reasonable amount for retention. 

7.2.6 If any payment to a Contractor is delayed after the date due interest shall be paid 
at the rate of one per cent per month or fraction of a month on the unpaid balance 
as may be due. 

7.2.7 If any periodic or final payment to a subcontractor is delayed by more than seven 
days after receipt of the periodic or final payment by the Contractor or 
subcontractor, the Contractor or subcontractor shall pay the subcontractor or 
material supplier interest, beginning on the eighth day, at the rate of one per cent 
per month or fraction of a month on the unpaid balance as may be due. 

7.2.8 Notwithstanding anything to the contrary in this section, this section applies only to 
amounts payable in a construction services Contract for construction and does not 
apply to amounts payable in a construction services Contract for design services, 
preconstruction services, finance services, maintenance services, operations 
services and other related services. 

7.2.9 The City Contract Representative, with reasonable dispatch, will review the 
contents of the ESTIMATE FOR PAYMENT submitted by the Contractor, 
determine the sufficiency of the estimate, satisfy himself that the City has received 
full value, certify the estimate and submit it through normal channels for payment. 



7.2.10 

7.3 

7.3.1 

7.3.2 
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7.3.3 

Neither the certification nor payment made to the Contractor, nor partial or entire 
use or occupancy of the Work by the City shall constitute an acceptance of any 
portion of the Work. 

Payment Withheld 

If the City Contract Representative is unable to certify a request for payment in 
whole or in part because, after observing the Work and the data comprising the 
ESTIMATE FOR PAYMENT, the City Contract Representative determines that the 
Work has not progressed or the quality of the Work is not in accordance with the 
Contract, the City Contract Representative shall promptly notify the Contractor. If 
the City Contract Representative and the Contractor cannot agree on a revised 
amount, the City Contract Representative will promptly issue a certificate for 
payment in an amount they determines is justified. 

The City Contract Representative or other City official, as a result of subsequently 
discovered evidence, may also withhold or nullify the whole or a part of any 
certification to such extent as may be necessary to protect the City from loss on 
account of: 

Defective work not remedied . 

Third party claims filed or reasonable evidence indicating probable filing of such 
claims. 

Failure of the Contractor to make payments properly to subcontractors or for labor, 
materials, or equipment. 

Reasonable doubt that the Work can be completed for the unpaid balance of the 
Contract amount, or reasonable evidence that the Work will not be completed 
within the Completion time and that the unpaid balance would not be adequate to 
cover actual or liquidated damages for the anticipated delay . 

Damage to another contractor or to the City. 

Damage to the real or personal property of another and failure to repair or replace 
the same. 

Persistent failure to carry out the Work in accordance with the Contract. 

When the grounds for withholding payment have been corrected to the satisfaction 
of the City Contract Representative or other City official concerned, the City shall 
proceed to process any amounts due. 



7.4 Substantial Completion 

7.4.1 When the Contractor considers that the Work, or a portion thereof which the City 
has agreed to accept separately, is ready for its intended use, it shall notify the City 
Contract Representative in writing that the Work, or the agreed upon portion 
thereof, is substantially complete and request the City Contract Representative to 
issue a Certificate of Substantial Completion. Within a reasonable time thereafter, 
the City Contract Representative will make an inspection of the Work, or the 
designated portion thereof, to determine the status of completion. If the inspection 
discloses any item that is not in accordance with the Contract, the Contractor shall, 
before issuance of the Certificate of Substantial Completion, complete or correct 
such item. The Contractor shall then submit a request for a re-inspection by the 
City Contract Representative. When the Work or designated portion thereof is 
determined to be substantially complete, the City Contract Representative will 
prepare a Certificate of Substantial Completion for signature of the parties, fixing 
therein the date of Substantial Completion and establishing the responsibilities of 
the City and Contractor, pending final payment by the City, for security, 
maintenance, utilities, damage to the Work, and insurance, and shall fix the time 
within which the Contractor shall finish all items on the punch list attached to the 
certificate. 

7.4.2 Warranties required by the Contract shall commence on the date of Final 
Completion for a period of two years, except where a specific provision of the 
Contract provides otherwise. 

7.5 Final Completion and Final Payment 

7.5.1 Upon receipt of notice from the Contractor that the Work is ready for final 
inspection and upon receipt of a request for final payment, the City Contract 
Representative will determine that all items on the punch list have been completed 
or corrected and the City will make payment for such work or portion thereof as 
provided for in the Contract. 

7.6 . Consent of Surety/ Lien Waivers and As-Built Drawings 

7.6.1 Final payment shall become due when the Contractor provides to the Contract 
Officer a Consent of Surety Certificate from their bonding company, or lien waivers, 
at the Contract Officer's discretion and all completed as-built drawings. 

7.7 Partial Utilization 

7.7.1 The City may occupy or use any portion of the Work which the City and the 
Contractor agree constitutes a separately functioning and usable part of the Work 
that can be used by the City without significant interference with the Contractor's 
performance of the remainder of the Work. Such use or occupancy may 
commence whether or not the portion is substantially complete, provided the City 
and the Contractor have accepted in writing their mutual responsibilities regarding 
the used portion, including but not limited to insurance coverage, maintenance and 
utilities. 

7.7.2 Partial use or occupancy of the Work by the City shall not constitute acceptance of 
Work not complying with the requirements of the Contract. 



ARTICLE 
WORK 

8. UNCOVERING AND CORRECTION OF WORK; CHANGES IN THE 

8.1 Uncovering of Work 

8.1.1 Piping, wiring, ducts, etc., shall not be covered up before proper inspection, 
approval and certificates, if required, are issued. Should any work that is 
designated for inspection by the City Contract Representative or the Contract 
before covering is covered before such inspection, it must be uncovered by the 
Contractor at their expense when examination is ordered by the City Contract 
Representative. 

8.1.2 If a portion of the Work not designated by the City Contract Representative or the 
Contract for inspection has been covered and the City Contract Representative or 
a Public Inspector orders such work uncovered for inspection, the Contractor shall 
immediately uncover such work. If such uncovered work is found to be in 
accordance with the Contract, an appropriate Change Order shall be issued to 
compensate the Contractor for the expense of uncovering and replacing the work. 
If such work is found to be not in compliance with the Contract, the Contractor shall 
pay such costs, unless the condition was caused by the City or a separate 
Contractor. 

8.1.3 The City shall not be responsible for or bear the cost of any re-examination and 
replacement occasioned by defects in the work caused by subcontractors. 

8.2 Correction of Work 

8.2.1 Correction of Work Before Final Payment: The Contractor shall promptly remove 
from the site of the Work all materials and/or associated portions of the Work 
rejected by the City Contract Representative as failing to conform to the Contract, 
whether incorporated or not, and the Contractor shall promptly replace and re
execute the Work in accordance with the Contract, without expense to the City, and 
shall bear the expense of making good the work of other contractors destroyed or 
damaged by such removal or replacement. If the Contractor does not remove such 
rejected Work and/or materials within a reasonable time, fixed by written notice, the 
City may remove it and may store the materials at the expense of the Contractor. 

8.2.2 Should the Contractor fail to repair such defective material and/or workmanship or 
to make replacements within five (5) calendar days after written notice by the City, 
it is agreed that the City may, at its sole discretion, make such repairs and 
replacements and the actual cost of the required labor and materials shall be 
chargeable to and payable by the Contractor or his surety. 

8.3 Changes in the Work 

8.3.1 The City Contract Representative may order extra work or make changes by 
altering, adding to or deducting from the Work, the Contract price being adjusted 
accordingly by Change Order without invalidating the Contract. All such work shall 
be executed under the conditions of the original Contract except that any claim for 
extension of time caused thereby shall be adjusted at the time of ordering such 
change. 

8.3.2 If, instead of requiring corrections or removal of work not conforming to the 
requirements of the contract, the work is determined to be acceptable with 
diminished value in the sole judgment of the City Contract Representative, a change 
order shall be issued incorporating the necessary revisions in the contract, including 



an appropriate reduction in the contract price. Such a change order does not require 
the signature or approval of the Contractor. Such acceptance of non-conforming 
work shall not constitute a waiver of any other work required under this contract. 

8.3.3 The value of any extra work or change ordered under the Contract shall be 
determined in one or more of the following ways: 

ARTICLE 

9.1 

9.1.1 

9.1.2 

9.2 

9.2.1 

.1 

.2 

.3 
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.5 

.6 

.1 By estimate and acceptance in a lump sum . 

. 2 By unit prices in the Contract or subsequently agreed upon prices . 

. 3 By a fixed fee. 

9. SUSPENSION OR TERMINATION OF THE WORK 

Suspension of the Work for Cause; City's Right to Perform the Work 

If the Contractor fails to correct Work which is not in accordance with the Contract, 
or persistently fails to carry out the Work in accordance with the Contract, the 
Contract Officer, after consultation with the City Contract Representative, may 
order the Contractor in writing to stop the Work, or any portion of the Work, until the 
cause for such order has been eliminated. 

If the Contractor fails to prosecute the Work properly or fails to perform any 
provision of this Contract, the City may, five (5) days after written notice to the 
Contractor, and without prejudice to any other remedy the City may have, make 
good such deficiencies and may deduct the cost thereof from the payment then or 
thereafter due the Contractor. If payments then or thereafter due the Contractor 
are not sufficient to cover such amounts, the Contractor and its surety shall be 
liable to the City for such deficiency. 

Termination by the City for Cause 

The City, upon certification by the City Contract Representative, without prejudice 
to any other right or remedy of the City and after giving the Contractor seven (7) 
days written notice, may terminate this Contract as to all or any part of the Work for 
any of the following reasons: 

If the Contractor abandons the Work, or unnecessarily delays the Work. 

If the Contractor should persistently or repeatedly refuse or fail to supply enough 
properly skilled workers or proper materials or competent subcontractor. 

If the Contractor fails to make payment to subcontractor for materials or labor in 
accordance with the respective agreements between the Contractor and the 
subcontractor or as expressly set forth herein. 

If the Contractor persistently disregards laws, ordinances, or rules, regulations or 
orders of a public authority having jurisdiction, or persistently violates the 
conditions or covenants of this Contract. 

If the Contractor should be adjudged bankrupt. 

If the Contractor should make a general assignment for the benefit of its creditors, 
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9.2.3 

9.2.4 

9.2.5 

9.3 

9.3.1 

9.3.2 
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or if a receiver should be appointed on account of its insolvency. 

If the Contractor is otherwise in substantial breach of a provision of the Contract as 
determined by the City. 

Upon termination of the Contract for any of the above reasons, the City, subject to 
any prior rights of the surety, may: 

Take possession of the Work and of all materials, equipment, tools, and 
construction equipment and machinery at the Work site or adjacent thereto 
belonging to the Contractor. 

Accept assignment of subcontracts pursuant to Subsection 5.1.8 of Article 5 of 
these 
General Conditions. 

Finish the Work by whatever reasonable method the City may deem expedient. In 
completing the Work by a new contractor or by doing the Work itself, the City may 
use such equipment, materials, supplies, machinery, implements, tools and plant of 
the Contractor in the City's possession and may make all necessary repairs and 
replacements thereto. 

If the City terminates the Contract for one of the reasons stated in Subsection 
9.2.1, the Contractor shall not be entitled to receive any further payment. 

The cost of fully completing the Work provided for under any new contract shall 
include the sum or sums of money to be paid by the City to other Contractors, all 
costs of repairs and replacements of machinery, implements, tools and plant of the 
Contractor hereunder, and also all sums of money paid for additional management 
and administrative services, including but not limited to the cost of the City Contract 
Representative's additional services and added expenses made necessary by the 
termination of the Contract. 

If the unpaid balance of the Contract price exceeds costs of finishing the Work, 
such excess may, at the City's discretion, be paid to the Contractor. If such costs 
exceed the unpaid balance, the City may sell all materials, supplies, machinery, 
implements, tools and plant of the Contractor's then on hand, at public sale, on 
giving the Contractor twenty (20) days notice of the time and place of such sale, 
and the net proceeds derived from the sale of said property shall be applied 
against such costs. Should the amount received from the sale be insufficient to 
pay such deficiency, the Contractor and its surety shall be liable to pay the amount 
of the deficiency. 

Suspension by the City for Convenience 

The City may, without cause, order the Contractor in writing to suspend or interrupt 
the Work in whole or in part for such period of time as the City may determine 
whenever such suspension or interruption would be in the best interest of the City. 

If the City suspends the Work for convenience, an adjustment shall be made for 
substantiated increases in the cost of performance of the Contract, if any, including 
profit on the increased cost of performance, caused by suspension or interruption. 
No adjustment sh al I be made to the extent 

That performance is, was or would have been so suspended or interrupted by 
another cause for which the Contractor is responsible, or 
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That an equitable adjustment is made or denied by the City . 

Termination by the City for Convenience 

The performance of the Work under this Contract may be terminated by the City, in 
whole or in part, in accordance with this clause whenever the City reasonably 
determines that such termination is in the best interest of the City. Any such 
termination shall be effected by delivery to the Contractor of a written Notice of 
Termination specifying the extent to which performance of the Work is terminated, 
and the date upon which such termination becomes effective. 

If the Contract is terminated by the City as provided herein, the Contractor shall 
receive compensation for any Work performed and accepted, together with profit in 
proportion to the Work performed and accepted. The compensation shall include 
payment for contractual obligations reasonably incurred prior to termination. No 
amount shall be allowed for anticipated profit on unperformed Work. 

In the event the City terminates the Work, in whole or in part, for cause pursuant to 
Section 9.2 of this Article 9 and the termination is later deemed to be unjustified, 
then such termination shall be automatically deemed a termination for convenience 
and the provisions of this Section 9.4 shall apply. 

Termination of the Contract or portion thereof by the City for convenience shall not 
relieve the Contractor of their contractual responsibilities for the Work completed, 
nor shall it relieve the surety of its obligation for and concerning any just claim 
arising out of the Work completed. 

Contractor's Right to Terminate Contract 

The Contractor may terminate the Contract for any of the following reasons: 

If the Work should be stopped under an order of any court of competent jurisdiction 
or other public authority for a period in excess of one (1) month through no act or 
fault of the Contractor or of anyone directly or indirectly employed by him. 

If the City has failed to pay the Contractor within sixty (60) days after the date 
when any sum is certified for payment by the City Contract Representative, or 

If repeated suspensions or interruptions ordered by the City pursuant to Section 9.3 
total in the aggregate more than one hundred percent (100%) of the total number 
of days scheduled for completion, or one hundred twenty (120) days in any three 
hundred sixty-five (365) day period, whichever is less. 

If one of the above reasons exists, the Contractor may, upon seven (7) additional 
days, written notice to the City Contract Representative, stop Work and terminate 
the Contract and recover payment from the City for all Work executed and 
accepted by the City and any loss sustained upon any plant or materials and 
reasonable profit and damages. 



ARTICLE 
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10.1.1 

10.1.2 
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10.1.6 

10.1.7 

10.1.8 

10. CLAIMS AND DISPUTES 

City Contract Representative's Resolution of Claims and Disputes; Review by 
Contract Officer 

This Article relates to claims for additional compensation and any other differences 
between the parties arising under and by virtue of the Contract. Such claims are to 
be resolved at the earliest possible time and at the first responsible level so as to 
increase the possibility that such matters will be resolved without the vexation of an 
administrative hearing process, arbitration or litigation. 

All claims, including but not limited to, claims relating to adjustments or 
interpretations of the Contract, payments of money, or other relief with respect to 
the terms of the Contract, shall be referred initially in writing to the City Contract 
Representative for action. The responsibility to substantiate claims shall rest with 
the party making the claim. 

Claims by either party must be made within twenty-one (21) days after the event 
giving rise to the claim or within twenty-one (21) days after the claimant first 
becomes aware of the condition giving rise to the claim, whichever is later. 

Pending final resolution of a claim, the Contractor shall proceed diligently with 
performance of the Contract and the City shall continue to make payments in 
accordance with the Contract. 

The City Contract Representative shall, within twenty-one (21) days of receipt of a 
claim, issue one of the following: 

(1) Issue a decision either rejecting or approving the claim. 
(2) Suggest an equitable compromise of the claim. 
(3) Provide a schedule to the Contractor indicating when they expect to be able to 

take action, which shall be within a reasonable time. 

The City Contract Representative may require the submission of additional 
documentation from the Contractor to facilitate a decision. 

The Contractor shall have ten (10) days from the date of the City Contract 
Representative's final decision rejecting or approving a claim, or suggesting a 
compromise, within which to accept or object to the decision. Failure of the 
Contractor to accept or object to the decision in writing within such ten (10) day 
period shall be deemed an acceptance of the decision. If the Contractor rejects the 
decision of the City Contract Representative in writing within such ten (10) day 
period, the matter shall be referred to the Contract Officer for de novo review. 

The Contract Officer shall have sixty (60) days from receipt of a written objection by 
the Contractor to the City Contract Representative's final decision, or such longer 
period as the parties may stipulate in writing, to review the matter and issue a 
response in accordance with Article IX of the Tucson Procurement Code. During 
such period, the Contract Officer may require such additional documentation or 
testimony as deemed necessary to support his/her response. 
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11. MISCELLANEOUS PROVISIONS 

Governing Law 

The Contract shall be governed and construed according to the laws of the Tucson 
City Code and the State of Arizona. 

Written Notice 

Written notice shall be deemed to have been duly served if delivered in person to 
the individual or a member of the firm or entity or to an officer of the corporation for 
which it was intended, or if delivered at or sent by registered or certified mail to the 
last known business address known to the party giving notice. 

Conflict of Interest 

The City shall also have the right to terminate this Contract pursuant to the conflict
of-interest provisions of A.R.S. Sec. 38-511 and to exercise any and all remedies 
provided in such statute. The City may cancel this Contract if any person 
significantly involved in negotiating, drafting, securing or obtaining this Contract for 
or on behalf of the City of Tucson becomes an employee in any capacity of any 
other party or a consultant to any other party with reference to the subject matter of 
th is Contract. 

Independent Contractor 

It is clearly understood that each party shall act in its individual capacity and not as 
an agent, employee, partner, joint venturer, or associate of the other. An employee 
or agent of one party shall not be deemed or construed to be the employee or 
agent of the other party for any purpose whatsoever. 

Contractor shall not be entitled to compensation in the form of salaries, or to paid 
vacation or sick days by the City, and that such days do not accumulate for the use 
of same at a later date. 

The City of Tucson will not provide any insurance coverage to Contractor, including 
Workers' Compensation coverage. The Contractor is advised that taxes or social 
security payments shall not be withheld from a City payment issued hereunder and 
that Contractor should make arrangements to directly pay such expenses, if any. 

Gratuities 

The City may, by written notice to the Contractor, cancel this Contract if it is found 
that gratuities, in the form of entertainment, gifts or otherwise, were offered or given 
by the Contractor or any agent or representative of the Contractor, to any officer or 
employee of the City amending, or the making of any determinations with respect 
to the performing of such contract. In the event this Contract is canceled by the 
City pursuant to this provision, the City shall be entitled, in addition to any other 
rights and remedies, to recover or withhold from the Contractor the amount of the 
gratuity. 

Provisions Required By Law 

Each and every provision of law and any clause required by law to be in the 
Contract shall be read and enforced as though it were included herein, and if 
through mistake or otherwise any such provision is not inserted, or is not correctly 
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11.8 

11.8.1 
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inserted, then upon the application of either party the Contract shall forthwith be 
physically amended to make such insertion or correction. 

Severability 

The provisions of this Contract are severable to the extent that any provision or 
application held to be Invalid shall not affect any other provision or application of 
the Contract which may remain in effect without the invalid provision or application. 

Interpretation - Parol Evidence 

This Contract is intended by the parties as a final expression of their agreement 
and is intended also as a complete and exclusive statement of the terms of this 
agreement. No course of prior dealings between the parties and no usage of the 
trade shall be relevant to supplement or explain any term used in this Contract. 
Acceptance or acquiescence in a course of performance rendered under this 
Contract shall not be relevant to determine the meaning of this Contract even 
though the accepting or acquiescing party has knowledge of the nature of the 
performance and opportunity to object. 

Rights and Remedies 

No provision in this document or in the Contractor's response shall be construed, 
expressly or by implication as a waiver by either party of any existing or future right 
and/or remedy available by law in the event of any claim or default or breach of 
contract. The failure of either party to insist upon the strict performance of any 
term or condition of the contract or to exercise or delay the exercise of any right or 
remedy provided in the Contract, or by law, or the acceptance of materials or 
services, obligations imposed by this Contract or by law, and shall not be deemed 
a waiver of any right of either party to insist upon the strict performance of the 
Contract. 

11.1 o Right to Assurance 

Whenever one party to this Contract in good faith has reason to question the other 
party's intent to perform, the former party may demand that the other party give a 
written assurance of this intent to perform. In the event that a demand is made and 
no written assurance is given within five (5) days, the demanding party may treat 
this failure as an anticipatory repudiation with this Contract. 
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(a) Bidders are expected to examine the specifications, drawings, 
all instructions, and, if applicable, the construction site (see also the 
contract clause entitled Site Investigation and Conditions Affect· 
ing the Work of the General Conditions of the Contract for Construc
tion). Failure to do so will be at the bidders' risk. 

(b) All bids must be submitted on the forms provided by the Public 
Housing Agency/Indian Housing Authority (PHA/IHA). Bidders shall 
furnish all the information required by the solicitation. Bids must be 
signed and the bidder's name typed or printed on the bid sheet and 
each continuation sheet which requires the entry of information by 
the bidder. Erasures or other changes must be initialed by the person 
signing the bid. Bids signed by an agent shall be accompanied by 
evidence of that agent's authority. (Bidders should retain a copy of 
their bid for their records.) 

(c) Bidders must submit as part of their bid a completed form HUD-
5369-A, "Representations, Certifications, and Other Statements of 
Bidders." 

(d) All bid documents shall be sealed in an envelope which shall be 
clearly marked with the words "Bid Documents," the Invitation fer 
Bids (IFB) number, any project or other identifying number, the 
bidder's name, and the date and time for receipt of bids. 

(e) If this solicitation requires bidding on all items, failure to do so will 
disqualify the bid. If bidding on all items is not required, bidders 
should insert the words "No Bid" in the space provided for any item 
on which no price is submitted. 

(t) Unless expressly authorized elsewhere in this solicitation, alter
nate bids will not be considered. 

(g) Unless expressly authorized elsewhere in this solicitation, bids 
submitted by telegraph or facsimile (fax) machines will not be 
considered. 

(h) If the proposed contract is for a Mutual Help project (as de
scribed in 24 CFR Part 905, Subpart E) that involves Mutual Help 
contributions of work, material, or equipment, supplemental informa
tion regarding the bid advertisement is provided as an attachment to 
this solicitation. 
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2. Explanations and Interpretations to Prospective 

Bidders 

(a) Any prospective bidder desiring an explanation or interpretation 
of the solicitation, specifications, drawings, etc., must request it at 
least 7 days before the scheduled time for bid opening. Requests 
may be oral or written. Oral requests must be confirmed in writing. 
The only oral clarifications that will be provided will be those clearly 
related to solicitation procedures, i.e., not substantive technical 
information. No other oral explanation or interpretation will be 
provided. Any information given a prospective bidder concerning 
this solicitation will be furnished promptly to all other prospective 
bidders as a written amendment to the solicitation, if that information 
is necessary in submitting bids, or if the lack of it would be prejudicial 
to other prospective bidders. 

(b) Any information obtained by, or provided to, a bidder other than 
by formal amendment to the solicitation shall not constitute a change 
to the solicitation. 

3. Amendments to Invitations for Bids 

(a) If this solicitation is amended, then all terms and conditions 
which are not modified remain unchanged. 

(b) Bidders shall acknowledge receipt of any amendment to this 
solicitation (1) by signing and returning the amendment, (2) by 
identifying the amendment number and date on the bid form, or (3) 
by letter, telegram, or facsimile, if those methods are authorized in 
the solicitation. The PHNIHA must receive acknowledgement by the 
time and at the place specified for receipt of bids. Bids which fail to 
acknowledge the bidder's receipt of any amendment will result in the 
rejection of the bid if the amendment(s) contained information which 
substantively changed the PHA's/IHA's requirements. 

(c) Amendments will be on file in the offices of the PHNIHA and the 
Architect at least 7 days before bid opening. 

4. Responsibility of Prospective Contractor 

(a) The PHNIHA will award contracts only to responsible prospec
tive contractors who have the ability to perform successfully under 
the terms and conditions of the proposed contract. In determining 
the responsibility of a bidder, the PHNIHA will consider such matters 
as the bidder's: 

(1) Integrity; 

(2) Compliance with public policy; 

(3) Record of past pertormance; and 

(4) Financial and technical resources (including construction 
and technical equipment). 

(b) Before a bid is considered for award, the bidder may be re
quested by the PHNIHA to submit a statement or other documenta
tion regarding any of the items in paragraph (a) above. Failure by the 
bidder to provide such additional information shall render the bidder 
non responsible and ineligible for award. 

form HUD-5369 (10/2002) 



5. Late Submissions, Modifications, and Withdrawal of Bids 

(a) Any bid received at the place designated in the solicitation after 
the exact time specified for receipt will not be considered unless it is 
received before award is made and it: 

(1) Was sent by registered or certified mail not later than the 
fifth calendar day before the date specified for receipt of offers (e.g., 
an offer submitted in response to a solicitation requiring receipt of 
offers by the 20th of the month must have been mailed by the 15th); 

(2) Was sent by mail, or if authorized by the solicitation, was 
sent by telegram orviafacsimile, and it is determined by the PHA/IHA 
that the late receipt was due solely to mishandling by the PHA/IHA 
after receipt at the PHA/I HA; or 

(3) Was sent by U.S. Postal Service Express Mail Next Day 
Service - Post Office to Addressee, not later than 5:00 p.m. at the 
place of mailing two working days prior to the date specified for 
receipt of proposals. The term "working days" excludes weekends 
and observed holidays. 

(b) Any modification or withdrawal of a bid is subject to the same 
conditions as in paragraph (a) of this provision. 

(c) The only acceptable evidence to establish the date of mailing of 
a late bid, modification, or withdrawal sent either by registered or 
certified mail is the U.S. or Canadian Postal Service postmark both 
on the envelope or wrapper and on the original receipt from the U.S. 
or Canadian Postal Service. Both postmarks must show a legible 
date or the bid, modification, or withdrawal shall be processed as if 
mailed late. "Postmark" means a printed, stamped, or otherwise 
placed impression (exclusive of a postage meter machine impres~ 
sion) that is readily identifiable without further action as having been 
supplied and affixed by employees of the U.S. or Canadian Postal 
Service on the date of mailing. Therefore, bidders should request the 
postal clerk to place a hand cancellation bull's-eye postmark on both 
the receipt and the envelope or wrapper. 

(d) The only acceptable evidence to establish the time of receipt at the 
PHA/IHA is the time/date stamp of PHA/I HA on the proposal wrapper or 
other documentary evidence of receipt maintained by the PHA/IHA. 

(e) The only acceptable evidence to establish the date of mailing of 
a late bid, modification, or withdrawal sent by Express Mail Next Day 
Service-Post Office to Addressee is the date entered by the post 
office receiving clerk on the "Express Mail Next Day Service-Post 
Office to Addressee" label and the postmark on both the envelope or 
wrapper and on the original receipt from the U.S. Postal Service. 
"Postmark" has the same meaning as defined in paragraph (c) of this 
provision, excluding postmarks of the Canadian Postal Service. 
Therefore, bidders should request the postal clerk to place a legible 
hand cancellation bull's eye postmark on both the receipt and Failure 
by a bidder to acknowledge receipt of the envelope or wrapper. 

(f) Notwithstanding paragraph (a) of this provision, a late modifica
tion of an otherwise successful bid that makes its terms more 
favorable to the PHA/IHA will be considered at any time it is received 
and may be accepted. 

(g) Bids may be withdrawn by written notice, or if authorized by this 
solicitation, by telegram (including mailgram) or facsimile machine 
transmission received at any time before the exact time set for 
opening of bids; provided that written confirmation of telegraphic or 
facsimile withdrawals over the signature of the bidder is mailed and 
postmarked prior to the specified bid opening time. A bid may be 
withdrawn in person by a bidder or its authorized representative if, 
before the exact time set for opening of bids, the identity of the person 
requesting withdrawal is established and the person signs a receipt 
for the bid. 

6. Bid Opening 

All bids received by the date and time of receipt specified in the 
solicitation will be publicly opened and read. The time and place of 
opening will be as specified in the solicitation. Bidders and other 
interested persons may be present. 

7. Service of Protest 

(a) Definitions. As used in this provision: 

"Interested party'' means an actual or prospective bidder whose 
direct economic interest would be affected by the award of the 
contract. 

"Protest" means a written objection by an interested party to this 
solicitation or to a proposed or actual award of a contract pursuant 
to this solicitation. 

(b) Protests shall be served on the Contracting Officer by obtaining 
written and dated acknowledgement from -

[Contracting Officer designate the official or location where a protest 
may be served on the Contracting Officer] 

(c) All protests shall be resolved in accordance with the PHA's/ 
IHA's protest policy and procedures, copies of which are maintained 
at the PHA/IHA. 

8. Contract Award 

(a) The PHA/IHA will evaluate bids in response to this solicitation 
without discussions and will award a contract to the responsible 
bidder whose bid, conforming to the solicitation, will be most advan
tageous to the PHA/IHA considering only price and any price-related 
factors specified in the solicitation. 

(b) If the apparent low bid received in response to this solicitation 
exceeds the PHA's/IHA's available funding forthe proposed contract 
work, the PHA/IHA may either accept separately priced items (see 
8(e) below) or use the following procedure to determine contract 
award. The PHA/IHA shall apply in turn to each bid (proceeding in 
order from the apparent low bid to the high bid) each of the separately 
priced bid deductible items, if any, in their priority order set forth in 
this solicitation. If upon the application of the first deductible item to 
all initial bids, a new low bid is within the PHA's/IHA's available 
funding, then award shall be made to that bidder. If no bid is within 
the available funding amount, then the PHA/IHA shall apply the 
second deductible item. The PHA/IHA shall continue this process 
until an evaluated low bid, if any, is within the PHA's/IHA's available 
funding. If upon the application of all deductibles, no bid is within the 
PHA's/IHA's available funding, or if the solicitation does not request 
separately priced deductibles, the PHA/IHA shall follow its written 
policy and procedures in making any award under this solicitation. 

(c) In the case of tie low bids, award shall be made in accordance 
with the PHA's/IHA's written policy and procedures. 

(d) The PHA/IHA may reject any and all bids, accept other than the 
lowest bid (e.g., the apparent low bid is unreasonably low), and waive 
informalities or minor irregularities in bids received, in accordance 
with the PHA's/IHA's written policy and procedures. 
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(e) Unless precluded elsewhere in the solicitation, the PHNIHA 
may accept any item or combination of items bid. 

(f) The PHNIHA may reject any bid as nonresponsive if it is 
materially unbalanced as to the prices for the various items of work 
to be performed. A bid is materially unbalanced when it is based on 
prices significantly less than cost for some work and prices which are 
significantly overstated for other work. 

(g) A written award shall be furnished to the successful bidder wiH1in 
the period for acceptance specified in the bid and shall result in a 
binding contract without further action by either party. 

9, Bid Guarantee (applicable to construction and equip-
ment contracts exceeding $25,000) 

All bids must be accompanied by a negotiable bid guarantee which 
shall not be less than five percent (5%) of the amount of the bid. The 
bid guarantee rnay be a certified check, bank draft, U.S. Government 
Bonds at par value, or a bid bond secured by a surety company 
acceptable to the U.S. Government and authorized to do business in 
the state where the work is to be performed. In the case where the 
work under the contract will be performed on an Indian reservation 
area, the bid guarantee may also be an irrevocable Letter of Credit 
(see provision 10, Assurance of Completion, below). Certified 
checks and bank drafts must be made payable to the order of the 
PHNIHA. The bid guarantee shall insure the execution of the 
contract and the furnishing of a method of assurance of completion 
by the successful bidder as required by the solicitation. Failure to 
submit a bid guarantee with the bid shall result in the rejection of the 
bid. Bid guarantees submitted by unsuccessful bidders will be 
returned as soon as practicable after bid opening. 

10. Assurance of Completion 

(a) Unless otherwise provided in State law, the successful bidder 
shall furnish an assurance of completion prior to the execution of any 
contract under this solicitation. This assurance may be [Contracting 
Officer check applicable items] -

[ ] (1) a performance and payment bond in a penal sum of 100 
percent of the contract price; or, as may be required or permitted by 
State law; 

[ ] (2) separate pertormance and payment bonds, each for 50 
percent or more of the contract price; 

[ ] (3) a 20 percent cash escrow; 

[ ] (4) a 25 percent irrevocable letter of credit; or, 

[ ] (5) an irrevocable letter of credit for 10 percent of the total 
contract price with a monitoring and disbursements agreement with 
the IHA (applicable only to contracts awarded by an IHA under the 
Indian Housing Program). 

(b) Bonds must be obtained from guarantee or surety companies 
acceptable to the U.S. Government and authorized to do business in 
the state where the work is to be performed. Individual sureties will 
not be considered. U.S. Treasury Circular Number 570, published 
annually in the Federal Register, lists companies approved to act as 
sureties on bonds securing Government contracts, the maximum 
underwriting limits on each contract bonded, and the States in which 
the company is licensed to do business. Use of companies listed in 
this circular is mandatory. Copies of the circular may be downloaded 
on the U.S. Department of Treasury website http:// 
www.fms.treas.gov/c570/index.html, or ordered for a minimum fee 
by contacting the Government Printing Office at (202) 512-2168. 

(c) Each bond shall clearly state the rate of premium and the total 
amount of premium charged. The current power of attorney for the 
person who signs for the surety company must be attached to the 
bond. The effective date of the power of attorney shall not precede 
the date of the bond. The effective date of the bond shall be on or after 
the execution date of the contract. 

(d) Failure by the successful bidder to obtain the required assur
ance of completion within the time specified, or within such extended 
period as the PHA/IHA may grant based upon reasons determined 
adequate by the PHNIHA, shall render the bidder ineligible for 
award. The PHNIHA may then either award the contract to the next 
lowest responsible bidder or solicit new bids. The PHNIHA may 
retain the ineligible bidder's bid guarantee. 

11. Preconstruction Conference (applicable to construction 

contracts) 

After award of a contract under this solicitation and prior to the start 
of work, the successful bidder will be required to attend a 
preconstruction conference with representatives of the PHA/lHA and 
its architect/engineer, and other interested parties convened by the 
PHA/IHA. The conference will serve to acquaint the participants with 
the general plan of the construction operation and all other require~ 
ments of the contract (e.g., Equal Employment Opportunity, Labor 
Standards). The PHNIHAwill provide the successful bidder with the 
date, time, and place of the conference. 

12. Indian Preference Requirements (applicable only if 

this solicitation is for a contract to be performed on a 
project for an Indian Housing Authority) 

(a) HUD has determined that the contract awarded under this 
solicitation is subject to the requirements of section 7(b) of the Indian 
Self·Determination and Education Assistance Act (25 U.S.C. 450e(b)). 
Section 7(b) requires that any contract or subcontract entered into for 
the benefit of Indians shall require that to the greatest extent feasible 

(1) Preferences and opportunities for training and employment 
(other than core crew positions; see paragraph (h) below) in connec
tion with the administration of such contracts or subcontracts be 
given to qualified "Indians." The Act defines "Indians" to mean 
persons who are members of an Indian tribe and defines "Indian 
tribe" to mean any Indian tribe, band, nation, or other organized 
group or community, including any Alaska Native village or regional 
or village corporation as defined in or established pursuant to the 
Alaska Native Claims Settlement Act, which is recognized as eligible 
for the special programs and services provided by the United States 
to Indians because of their status as Indians; and, 

(2) Preference in the a1i11ard of contracts or subcontracts in 
connection with the administration of contracts be given to Indian 
organizations and to Indian-owned economic enterprises, as de
fined in section 3 of the Indian Financing Act of 1974 (25 U.S.C. 
1452). That Act defines "economic enterprise" to mean any Indian
owned commercial, industrial, or business activity established or 
organized for the purpose of profit, except that the Indian ownership 
must constitute not less than 5i percent of the enterprise; "Indian 
organization" to mean the governing body of any Indian tribe or entity 
established or recognized by such governing body; "Indian" to mean 
any person who is a member of any tribe, band, group, pueblo, or 
community which is recognized by the Federal Government as 
eligible for services tram the Bureau of Indian Affairs and any 
"Native" as defined in the Alaska Native Claims Settlement Act; and 
Indian "tribe" to mean any Indian tribe, band, group, pueblo, or 
community including Native villages and Native groups (including 
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corporations organized by Kenai, Juneau, Sitka, and Kodiak) as 
defined in the Alaska Native Claims Settlement Act, which is recog
nized by the Federal Government as eligible for services from the 
Bureau of Indian Affairs. 

(b) (1) The successful Contractor under this solicitation shall com
ply with the requirements of this provision in awarding all subcon
tracts under the contract and in providing training and employment 
opportunities. 

(2) A finding by the IHA that the contractor, either (i) awarded 
a subcontract without using the procedure required by the IHA, (ii) 
falsely represented that subcontracts would be awarded to Indian 
enterprises or organizations; or, (iii) failed to comply with the 
contractor's employment and training preference bid statement shall 
be grounds for termination of the contract or for the assessment of 
penalties or other remedies. 

(c) If specified elsewhere in this solicitation, the IHA may restrict the 
solicitation to qualified Indian-owned enterprises and Indian organi
zations. If two or more (or a greater number as specified elsewhere 
in the solicitation) qualified Indian-owned enterprises or organiza
tions submit responsive bids, award shall be made to the qualified 
enterprise or organization with the lowest responsive bid. lf fewer 
than the minimum required number of qualified Indian-owned enter
prises or organizations submit responsive bids, the IHA shall reject 
all bids and readvertise the solicitation in accordance with paragraph 
(d) below. 

(d) If the IHA prefers not to restrict the solicitation as described in 
paragraph (c) above, or if after having restricted a solicitation an 
insufficient number of qualified Indian enterprises or organizations 
submit bids, the IHA may advertise for bids from non-Indian as weil 
as lndian··owned enterprises and Indian organizations. Award shall 
be made to the qualified Indian enterprise or organization with the 
lowest responsive bid if that bid is -

(1) Within the maximum HUD-approved budget amount estab
lished for the specific project or activity for which bids are being 
solicited; and 

(2) No more than the percentage specified in 24 CFR 905.175(c) 
higher than the total bid price of the lowest responsive bid from any 
qualified bidder. If no responsive bid by a qualified Indian-owned 
economic enterprise or organization is within the stated range of the 
total bid price of the lowest responsive bid from any qualified 
enterprise, award shall be made to the bidder with the lowest bid. 

(e) Bidders seeking to qualify for preference in contracting or 
subcontracting shall submit proof of Indian ownership with their bids. 
Proof of Indian ownership shall include but not be limited to: 

(1) Certification by a tribe or other evidence that the bidder is 
an Indian. The IHA shall accept the certification of a tribe that an 
individual is a member. 

(2) Evidence such as stock ownership, structure, manage
ment, control, financing and salary or profit sharing arrangements of 
the enterprise. 

(f) (1) All bidders must submit with their bids a statement describ
ing how they will provide Indian preference in the award of subcon
tracts. The specific requirements of that statement and the factors 
to used by the IHA in determining the statement's adequacy are 
included as an attachment to this solicitation. Any bid that fails to 
include the required statement shall be rejected as nonresponsive. 
The IHA may require that comparable statements be provided by 
subcontractors to the successful Contractor, and may require the 
Contractor to reject any bid or proposal by a subcontractor that fails 
to include the statement. 

(2) Bidders and prospective subcontractors shall submit a 
certification (supported by credible evidence) to the IHA in any 
instance where the bidder or subcontractor believes it is infeasible to 
provide Indian preference in subcontracting. The acceptance or 
rejection by the IHA of the certification shall be final. Rejection shall 
disqualify the bid from further consideration. 

(g) All bidders must submit with their bids a statement detailing their 
employment and training opportunities and their plans to provide 
preference to Indians in implementing the contract; and the number 
or percentage of Indians anticipated to be employed and trained. 
Comparable statements from all proposed subcontractors must be 
submitted. The criteria to be used by the IHA in determining the 
statement(s)'s adequacy are included as an attachment to this 
solicitation. Any bid that fails to include the required statement(s), or 
that includes a statement that does not meet minimum standards 
required by the IHA shall be rejected as non responsive. 

(h) Core crew employees. A core crew employee is an individual 
who is a bona fide employee of the contractor at the time the bid is 
submitted; or an individual who was not employed by the bidder at the 
time the bid was submitted, but who is regularly employed by the 
bidder in a supervisory or other key skilled position when work is 
available. Bidders shall submit with their bids a list of all core crew 
employees. 

(i) Preference in contracting, subcontracting, employment, and 
training shall apply not only on-site, on the reservation, or within the 
IHA's jurisdiction, but also to contracts with firms that operate outside 
these areas (e.g., employment in modular or manufactured housing 
construction facilities). 

(j) Bidders should contact the IHA to determine if any additional 
local preference requirements are applicable to this solicitation. 

(k) The IHA [ ] does [ ] does not [Contracting Officer check 
applicable box] maintain lists of Indian-owned economic enterprises 
and Indian organizations by specialty (e.g., plumbing, electrical, 
foundations), which are available to bidders to assist them in meeting 
their responsibility to provide preference in connection with the 
administration of contracts and subcontracts. 
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1. Certificate of Independent Price Determination 

(a) The bidder certifies that--

(1) The prices in this bid have been arrived at independently, 
without, for the purpose of restricting competition, any consultation, 
communication, or agreement with any other bidder or competitor 
relating to (i) those prices, (ii) the intention to submit a bid, or (iii) the 
methods or factors used to calculate the prices offered; 

(2) The prices in this bid have not been and will not be 
knowingly disclosed by the bidder, directly or indirectly, to any other 
bidder or competitor before bid opening (in the case of a sealed bid 
solicitation) or contract award (in the case of a competitive proposal 
solicitation) unless otherwise required by !aw; and 

(3) No attempt has been made or will be made by the bidder to 
induce any other concern to submit or not to submit a bid for the 
purpose of restricting competition. 

(b) Each signature on the bid is considered to be a certification by 
the signatory that the signatory--

(1) Is the person in the bidder1s organization responsible far 
determining the prices being offered in this bid or proposal, and that 
the signatory has not participated and will not participate in any 
action contrary to subparagraphs (a)(I) through (a)(3) above; or 

(2) (i) Has been authorized, in writing, to act as agent for the 
following principals in certifying that those principals have not 
participated, and will not participate in any action contrary to 
subparagraphs (a)(I) through (a)(3) above. 

------------:.,--~c:---c------:----::------ [insert 
full name of person(s) in the bidder's organization responsible for 
determining the prices offered in this bid or proposal, and the title of 
his or her position in the bidder's organization]; 

(ii) As an authorized agent, does certify that the principals 
named in subdivision (b)(2)(i) above have not participated, and will 
not participate, in any action contrary to subparagraphs (a)(1) 
through (a)(3) above; and 
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(iii) As an agent, has not personally participated, and will 
not participate in any action contrary to subparagraphs (a)(1) 
through (a)(3) above. 

(c) If the bidder deletes or modifies subparagraph (a)2 above, the 
bidder must furnish with its bid a signed statement setting forth in 
detail the circumstances of the disclosure. 

[ ] [Contracting Officer check If following paragraph is applicable] 

(d) Non-collusive affidavit. (applicable to contracts for construction 
and equipment exceeding $50,000) 

(1) Each bidder shall execute."in the form provided by the PHA/ 
IHA an affidavit to the effect that he/she has not colluded with any 
oth~r person, firm or corporation in regard to any bid submitted in 
response to this solicitation. If the successful bidder did not submit 
the affidavit with his/her bid, he/she must submit it within three (3) 
working days of bid opening. Failure to submit the affidavit by that 
date may render the bid non responsive. No contract award will be 
made without a properly executed affidavit. 

(2) A fully executed "Non-collusive Affidavit" I I is, I I is not 
included with the bid. 

2. Contingent Fee Representation and Agreement 

{a) Definitions. As used in this provision: 

"Bona fide employee" means a person, employed by a bidder 
and subject to the bidder's supervision and control as to time, place, 
and manner of performance, who neither exerts, nor proposes to 
exert improper influence to solicit or obtain contracts nor holds out 
as being able to obtain any contract(s) through improper influence. 

"Improper influence" means any influence that induces or tends 
to induce a PHA/IHA employee or officer to give consideration or to 
act regarding a PHNlHA contract on any basis other than the merits 
of the matter. 

(b) The bidder represents and certifies as part of its bid that, except 
for full-time bona fide employees working solely for the bidder, the 
bidder: 

( 1) I ] has, [ ] has not employed or retained any person or 
company to solicit or obtain this contract: and 

(2) ( ] has, [ ] has not paid or agreed to pay to any person or 
company employed or retained to solicit or obtain this contract any 
commission, percentage, brokerage, or other fee contingent upon or 
resulting from the award of thls contract. 

(c) If the answer to either (a)(1) or (a)(2) above is affirmative, the 
bidder shall make an immediate and full written disclosure to the 
PHA/IHA Contracting Officer. 

(d) Any misrepresentation by the bidder shall give the PHNIHA the 
right to (1) terminate the contract; (2) at its discretion, deduct from 
contract payments the amount of any commission, percentage, 
brokerage, or other contingent fee; or (3) take other remedy 
pursuant to the contract. 

3. Certification and Disclosure Regarding Payments to 
Influence Certain Federal Transactions (applicable to 
contracts exceeding $100,000) 

(a) The definitions and prohibitions contained in Section 1352 of 
title 31, United States Code, are hereby incorporated by reference 
in paragraph (b) of this certification. 
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(b) The bidder, by signing its bid, hereby certifies to the best of his 
or her knowledge and belief as of December 23, 1989 that: 

(1) No Federal appropriated funds have been paid or will be 
paid to any person for influencing or attempting to Influence an 
officer or employee of any agency, a Member of Congress, an officer 
or employee of Congress, or an employee of a Member of Congress 
on his or her behalf in connection with the awarding of a contract 
resulting from this solicitation; 

(2) If any funds other than Federal appropriated funds (includ
ing profit or fee received under a covered Federal transaction) have 
been paid, or will be paid, to any person for influencing or attempting 
to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a 
Member of Congress on his or her behalf in connection with this 
solicitation, the bidder shall complete and submit, with its bid, OMS 
standard form LLL, "Disclosure of Lobbying Activities;" and 

(3) He or she will include the language of this certification in all 
subcontracts at any tier and require that all recipients of subcontract 
awards in excess of $100,000 shall certify and disclose accordingly. 

(c) Submission of this certification and disclosure is a prerequisite 
for making or entering into this contract imposed by section 1352, 
title 31, United States Code. Any person who makes an expenditure 
prohibited under this provision or who fails to file or amend the 
disclosure form to be filed or amended by this provision, shall be 
subject to a civil penalty of not less than $10,000, and not more than 
$100,000, for each such failure. 

(d) Indian tribes (except those chartered by States) and Indian 
organizations as defined in section 4 of the Indian Self~Determina
tion and Education Assistance Act (25 U.S.C. 450B) are exempt 
from the requirements of this provision. 

4. Organizational Conflicts of Interest Certification 

The bidder certifies that to the best of its knowledge and belief and 
except as otherwise disclosed, he or she does not have any 
organizational conflict of interest which is defined as a situation in 
which the nature of work to be performed under this proposed 
contract and the bidder's organizational, financial, contractual, or 
other interests may, without some restriction on future activities: 

(a) Result in an unfair competitive advantage to the bidder; or, 

(b) Impair the bidder's objectivity in performing the contract work. 

[ ] In the absence of any actual or apparent conflict, I hereby certify 
that to the best of my knowledge and belief, no actual or apparent 
conflict of interest exists with regard to my possible performance of 
this procurement. 

5. Bidder's Certification of Eligibility 

(a) By the submission of this bid, the bidder certifies that to the best 
of its knowledge and belief, neither it, nor any person or firm which 
has an interest in the bidder's firm, nor any of the bidder's subcon
tractors, is ineligible to: 

(1) Be awarded contracts by any agency of the United States 
Government, HUD, or the State in which this contract is to be 
performed; or, 

(2) Participate in HUD programs pursuant to 24 CFR Part 24. 

(b) The certification in paragraph (a) above is a material represen
tation of fact upon which reliance was placed when making award. 
If it is later determined that the bidder knowingly rendered an 
erroneous certification, the contract may be terminated for default, 
and the bidder may be debarred or suspended from participation in 
HUD programs and other Federal contract programs. 

6. Minimum Bid Acceptance Period 

(a) "Acceptance period," as used in this provision, means the 
number of calendar days available to the PHA/IHA for awarding a 
contract from the date specified in this solicitation for receipt of bids. 

(b) This provision supersedes any language pertaining to the 
acceptance period that may appear elsewhere in this solicitation. 

(c) The PHA/IHA requires a minimum acceptance period of 
[Contracting Officer insert time period] calendar days. 

(d) In the space provided immediately below, bidders may specify 
a longer acceptance period than the PHA's/JHA's minimum require
ment. The bidder allows the following acceptance period: 
calendar days. 

(e) A bid allowing less than the PHA's/IHA's minimum acceptance 
period will be rejected. 

(f) The bidder agrees to execute all that it has undertaken to do, in 
compliance with its bid, ifthat bid is accepted in writing within (1) the 
acceptance period stated in paragraph (c) above or (2) any longer 
acceptance period stated in paragraph (d) above. 

7. Small, Minority, Women-Owned Business Concern 
Representation 

The bidder represents and certifies as part of its bid/ offer that it -

(a) [ ] is, [ ] is not a small business concern. "Small business 
concern," as used in this provision, means a concern, including its 
affiliates, that is independently owned and operated, not dominant 
in the field of operation in which it is bidding, and qualified as a small 
business under the criteria and size standards in 13 CFR 121. 

(b) [ ]is, [ ]is not a women-owned business enterprise. "Women
owned business enterprise," as used in this provision, means a 
business that is at least 51 percent owned by a woman or women 
who are U.S. citizens and who also control and operate the business. 

(c) [ ] is, [ ] is not a minority business enterprise. "Minority 
business enterprise," as used in this provision, means a business 
which is at least 51 percent owned or controlled by one or more 
minority group members or, in the case of a publicly owned business, 
at least 51 percent of its voting stock is owned by one or more 
minority group members, and whose management and daily opera~ 
tions are controlled by one or more such individuals. For the purpose 
of this definition, minority group members are: 

(Check the block applicable to you) 

[ ] Black Americans [ ] Asian Pacific Americans 

[ ] Hispanic Americans [ ] Asian Indian Americans 

[ l Native Americans [ ] Hasidic Jewish Americans 

8. Indian-Owned Economic Enterprise and Indian 
Organization Representation (applicable only if this 
solicitation is for a contract to be pertormed on a project for an 
Indian Housing Authority) 

The bidder represents and certifies that it: 

(a) [ ] is, [ I is not an lndian~owned economic enterprise. 
"Economic enterprise," as used in this provision, means any com
mercial, industrial, or business activity established or organized for 
the purpose of profit, which is at least 51 percent Indian owned. 
"Indian," as used in this provision, means any person who is a 
member of any tribe, band, group, pueblo, or community which is 
recognized by the Federal Government as eligible for services from 
the Bureau of Indian Affairs and any "Native" as defined in the Alaska 
Native Claims Settlement Act. 

(b) [ ] is, [ ] is not an Indian organization. "Indian organization," 
as used in this provision, means the governing body of any Indian 
tribe or entity established or recognized by such governing body. 
Indian "tribe" means any Indian tribe, band, group, pueblo, or 
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community including Native villages and Native groups (including 
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as 
defined In the Alaska Native Claims Settlement Act, which is 
recognized by the Federal Government as eligible for services from 
the Bureau of Indian Affairs. 

9. Certification of Eligibility Under the Davis-Bacon 
Act (applicable to construction contracts exceeding $2,000) 

(a) By the submission of this bid, the bidder certifies that neither it 
nor any person or firm who has an interest in the bidder1s firm is a 
person or firm ineligible to be awarded contracts by the United States 
Government by virtue of section 3(a) of the Davis-Bacon Act or 29 
CFR 5.12(a)(1). 

(b) No part of the contract resulting from this solicitation shall be 
subcontracted to any person or firm ineligible to be awarded 
contracts by the United States Government by virtue of section 3(a) 
of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(c) The penalty for making false statements is prescribed in the U. 
S. Criminal Code, 18 U.S.C. 1001. 

10. Certification of Nonsegregated Facilities (applicable 
to contracts exceeding $10,000) 

(a) The bidder's attention is called to the clause entitled Equal 
Employment Opportunity of the General Conditions of the Con
tract for Construction. 

(b) "Segregated facilities," as used in this provision, means any 
waiting rooms, work areas, rest rooms and wash rooms 1 restaurants 
and other eating areas, time clocks, locker rooms and other storage 
or dressing areas, parking lots, drinking fountains, recreation or 
entertainment areas, transportation, and housing facilities provided 
far employees, that are segregated by explicit directive or are in fact 
segregated on the basis of race, color, religion, or natlonal origin 
because of habit, local custom, or otherwise. 

( c) By the submission of this bid, the bidder certifies that it does not 
and will not maintain or provide for its employees any segregated 
facilities at any of its establishments, and that it does not and will not 
permit its employees to perform their services at any location under 
its control where segregated facilities are maintained. The bidder 
agrees that a breach of this certification is a violation of the Equal 
Employment Opportunity clause in the contract. 

(d) The bidder further agrees that (except where it has obtained 
identical certifications from proposed subcontractors for specific 
time periods) prior to entering into subcontracts which exceed 
$10,000 and are not exempt from the requirements of the Equal 
Employment Opportunity clause, it will: 

(1) Obtain identical certifications from the proposed subcon
tractors; 

(2) Retain the certifications in its files; and 

(3) Forward the following notice to the proposed subcontrac
tors {except if the proposed subcontractors have submitted identical 
certifications for specific time periods): 

Notice to Prospective Subcontractors of Requirement for 
Certifications of Nonsegregated Facilities 

A Certification of Nonsegregated Facilities must be submitted before 
the award of a subcontract exceeding $10,000 which is not exempt 
from the provisions of the Equal Employment Opportunity clause of 
the prime contract. The certification may be submitted either for 
each subcontract or for all subcontracts during a period (i.e., 
quarterly, semiannually, or annually). 

Note: The penalty for making false statements in bids is prescribed 
in 18 U.S.C. 1001. 

11. Clean Air and Water Certification (applicable to con-
tracts exceeding $100,000) 

The bidder certifies that: 

(a) Any facility to be used in the performance of this contract [ 
is, [ ] is not listed on the Environmental Protection Agency List of 
Violating Facilities: 

(b) The bidder will immediately notify the PHA/IHA Contracting 
Officer, before award, of the receipt of any communication from the 
Administrator, or a designee, of the Environmental Protection 
Agency, indicating that any facility that the bidder proposes to use 
for the peliormance of the contract is under consideration to be 
listed on the EPA List of Violating Facilities; and, 

(c) The bidder will include a certification substantially the same as 
this certification, including this paragraph (c), in every nonexempt 
subcontract. 

12. Previous Participation Certificate (applicable to 
construction and equipment contracts exceeding $50,000) 

(a) The bidder shall complete and submit with his/her bid the Form 
HUD-2530, "Previous Participation Certificate." If the successful 
bidder does not submit the certificate with his/her bid, he/she must 
submit it within three (3) working days of bid opening. Failure to 
submit the certificate by that date may render the bid nonresponsive. 
No contract award will be made without a properly executed certifi
cate. 

(b) A fully executed "Previous Participation Certificate" 

[ I is, [ I is not included with the bid. 

13. Bidder's Signature 

The bidder hereby certifies that the information contained in these 
certifications and representations is accurate, complete, and 
current. 

(Signature and Date) 

(Typed or Printed Name) 

(Title) 

(Compariy Name) 

(Company Address) 
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General Conditions for Construction 
Contracts - Public Housing Programs 

Applicability. This form is applicable to any 
constrnction/development contract greater than $100,000. 

U.S. Department of Housing and Urban 
Development 
Office of Public and Indian Housing 
OMB Approval No. 2577-0157 (exp. 01131/2014) 

This form includes those clauses required by OMB's common rule on grantee procurement, implemented at HUD in 24 CFR 85.36, and 
those requirements set forth in Section 3 of the Housing and Urban Development Act of 1968 and its amendment by the Housing and 
Community Development Act of 1992, implemented by HUD at 24 CFR Part 135. The form is required for construction contracts 
awarded by Public Housing Agencies (PHAs). 
The form is used by Housing Authorities in solicitations to provide necessary contract clauses. If the form were not used, HAs would be 
unable to enforce their contracts. 
Public reporting burden for this collection of information is estimated to average i .0 hours per response, including the time for reviewing 
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection 
of information. Responses to the co!lection of information are required to obtain a benefit or to retain a benefit. 
The information requested does not lend itself to confidentiality. 
HUD may not conduct or sponsor, and a person is not required to respond to a collection of information unless it displays a currently 
valid OMB number. 
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1. Definitions 

(a) "Architect" means the person or other entity engaged by 
the PHA to perform architectural, engineering, design, 
and other services related to the work as provided for in 
the contract. When a PHA uses an engineer to act in this 
capacity, the terms "architect' and "engineer'' shall be 
synonymous. The Architect shall serve as a technical 
representative of the Contracting Officer. The Architect's 
authority is as set forth elsewhere in this contract. 

(b) "Contract" means the contract entered into between the 
PHA and the Contractor. It includes the forms of Bid, the 
Bid Bond, the Performance and Payment Bond or Bonds 
or other assurance of completion, the Certifications, 
Representations, and Other Statements of Bidders (form 
HUD 4 5370), these General Conditions of the Contract for 
Construction (form HUD-5370), the applicable wage rate 
determinations from the U.S. Department of Labor, any 
special conditions Included elsewhere in the contract, the 
specifications, and drawings. It includes all formal 
changes to any of those documents by addendum, 
change order, or other modification. 

(c) "Contracting Officer" means the person delegated the au
thority by the PHA to enter into, administer, and/or 
terminate this contract and designated as such in writing 
to the Contractor. The term includes any successor 
Contracting Officer and any duly authorized 
representative of the Contracting Officer also designated 
in writing. The Contracting Officer shall be deemed the 
authorized agent of the PHA in all dealings with the 
Contractor. 

(d) "Contractor" means the person or other entity entering 
into the contract with the PHA to perform all of the worl< 
required under the contract. 

(e) "Drawings'' means the drawings enumerated in the 
schedule of drawings contained in the Specifications and 
as described in the contract clause entitled Specifications 
and Drawings for Construction herein. 

(f) "HUD" means the United States of America acting through 
the Department of Housing and Urban Development 
including the Secretary, or any other person designated 
to act on its behalf. HUD has agreed, subject to the 
provisions of an Annual Contributions Contract (ACC), to 
provide financial assistance to the PHA, which includes 
assistance in financing the work to be performed under 
this contract. As defined elsewhere in these Genera! 
Conditions or the contract documents, the determination 
of HUD may be required to authorize changes in the work 
or for release of funds to the PHA for payment to the 
Contractor. Notwithstanding HU D's role, nothing in this 
contract shall be construed to create any contractual 
relationship between the Contractor and HUD. 

(g) "Project'' means the entire project, whether construction 
or rehabilitation, the work for which is provided for in 
whole or in part under this contract. 

(h) "PHA" means the Public Housing Agency organized 
under applicable state laws which is a party to this 
contract. 

U) "Specifications" means the written description of the 
technical requirements for construction and includes the 
criteria and tests for determining whether the 
requirements are met. 

{I) "Work" means materials, workmanship, and manufacture 
and fabrication of components. 

2. Contractor's Responsibility for Work 

(a) The Contractor shall furnish all necessary labor, 
materials, tools, equipment, and transportation necessary 
for performance of the work. The Contractor shall also 
furnish all necessary water, heat, light, and power not 
made available to the Contractor by the PHA pursuant to 
the clause entitled Availability and Use of Utility Services 
herein. 

(b) The Contractor shall perform on the site, and with its own 
organization, work equivalent to at least [ ] (12 percent 
unless otherwise indicated) of the total amount of work to 
be performed under the order. This percentage may be 
reduced by a supplemental agreement to this order if, 
during performing the work, the Contractor requests a 
reduction and the Contracting Officer determines that the 
reduction would be to the advantage of the PHA. 

(c) At all times during performance of this contract and until 
the work is completed and accepted, the Contractor shall 
directly superintend the work or assign and have on the 
work site a competent superintendent who is satisfactory 
to the Contracting Officer and has authority to act for the 
Contractor. 

(d) The Contractor shall be responsible for all damages to 
persons or property that occur as a result of the 
Contractor's fault or negligence, and shall take proper 
safety and health precautions to protect the work, the 
workers, the public, and the property of others. The 
Contractor shall hold and save the PHA, lts officers and 
agents, free and harmless from liability of any nature 
occasioned by the Contractor's performance. The 
Contractor shall also be responsible for all materials 
delivered and work performed untl'I completion and 
acceptance of the entire work, except for any completed 
unit of work which may have been accepted under the 
contract. 

(e) The Contractor shall lay out the work from base lines and 
bench marks indicated on the drawings and be 
responsible for all lines, levels, and measurements of all 
work executed under the contract. The Contractor sha!I 
verify the figures before laying out the work and will be 
held responsible for any error resulting from its failure to 
do so. 

(f) The Contractor shall confine al\ operations (including 
storage of materials) on PHA premises to areas 
authorized or approved by the Contracting Officer. 

(g) The Contractor shall at all times keep the work area, 
including storage areas, free from accumulations of 
waste materials. After completing the work and before 
final inspection, the Contractor shall (1) remove from the 
premises all scaffolding, equipment, tools, and materials 
(Including rejected materials) that are not the property of 
the PHA and all rubbish caused by its work; (2) leave the 
work area in a clean, neat, and orderly condition 
satisfactory to the Contracting Officer; (3) perform all 
specified tests; and, (4) deliver the installation in 
complete and operating condition. 

(h) The Contractor's responsibility will terminate when all 
work has been completed, the final Inspection made, and 
the work accepted by the Contracting Officer. The 
Contractor will then be released from further obligation 
except as required by the warranties specified elsewhere 
in the contract. 

3. Architect's Duties, Responsibilities, and Authority 

(a) The Architect for this contract, and any successor, shall 
be designated in writing by the Contracting Officer. 
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(b) The Architect shall serve as the Contracting Officer's 
technical representative with respect to architectural, 
engineering, and design matters related to the work 
performed under the contract. The Architect may provide 
direction on contract performance. Such direction shall be 
within the scope of the contract and may not be of a 
nature which: (1) institutes additional work outside the 
scope of the contract; (2) constitutes a change as defined 
in the Changes clause herein; (3) causes an increase or 
decrease in the cost of the contract; (4) alters the 
Construction Progress Schedule; or (5) changes any of 
the other express terms or conditions at the contract. 

(c) The Architect's duties and responsibilities may include but 
shall not be limited to: 
(1) Making periodic visits to the work site, and on the 

basis of his/her on~site inspections, issuing written 
reports to the PHA which shall include all observed 
deficiencies. The Architect shalt file a copy of the 
report with the Contractor's d~signated representative 
at the site; 

(2) Making modifications in drawings and technical 
specifications and assisting the Contracting Officer in 
the preparation of change orders and other contract 
modifications for issuance by the Contracting Officer; 

(3) Reviewing and making recommendations with respect 
to ~ (i} the Contractor's construction progress 
schedules; (ii) the Contractor's shop and detailed 
drawings; (iii) the machinery, mechanical and other 
equipment and materials or other articles proposed 
for use by the Contractor; and, (iv) the Contractor's 
price breakdown and progress payment estimates; 
and, 

(4) Assisting in inspections, signing Certificates of 
Completion, and making recommendations with 
respect to acceptance of work completed under the 
contract. 

4. Other Contracts 

The PHA may undertake or award other contracts for 
additional work at or near the site of the work under this 
contract. The Contractor shall fully cooperate with the 
other contractors and with PHA employees and shall 
carefully adapt scheduling and performing the work under 
this contract to accommodate the additional work, heeding 
any direction that may be provided by the Contracting 
Officer. The Contractor shall not commit or permit any act 
that will interfere with the performance of work by any 
other contractor or by PHA employees 

5. Pre-construction Conference and Notice to Proceed 

{a) Within ten calendar days of contract execution, and prior 
to the commencement of work, the Contractor shall 
attend a preconstruction conference with representatives 
of the PHA, its Architect, and other interested parties 
convened by the PHA. The conference will serve to 
acquaint the participants with the general plan of the 
construction operation and all other requirements of the 
contract. The PHA wlll prov1de the Contractor with the 
date, time, and place of the conference. 

(b) The contractor shall begin work upon receipt of a written 
Notice to Proceed from the Contracting Officer or 
designee. The Contractor shall not begin work prior to 
receiving such notice. 
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6. Construction Progress Schedule 

(a) The Contractor shall, within five days after the work 
commences on the contract or another period of time 
determined by the Contracting Officer, prepare and 
submit to the Contracting Officer for approval three 
copies of a practicable schedule showing the order in 
which the Contractor proposes to perform the work, and 
the dates on which the Contractor contemplates starting 
and completing the several salient features of the work 
('includ'1ng acquiring labor, mater'1a!s, and equipment}. The 
schedule shall be in the form of a progress chart of 
suitable scale to indicate appropriately the percentage of 
work scheduled for completion by any given date during 
the period, If the Contractor fails to submit a schedule 
within the time prescribed, the Contracting Officer may 
withhold approval of progress payments or take other 
remedies under the contract until the Contractor submits 
the required schedule. 

(b) The Contractor shall enter the actual progress on the 
chart as required by the Contracting Officer, and 
immediately deliver three copies of the annotated 
schedule to the Contracting Officer. If the Contracting 
Officer determines, upon the basis of inspection 
conducted pursuant to the clause entitled Inspection and 
Acceptance of Construction, herein that the Contractor is 
not meeting the approved schedule, the Contractor shall 
take steps necessary to improve its progress, including 
those that may be required by the Contracting Officer, 
without additional cost to the PHA. In this circumstance, 
the Contracting Officer may require the Contractor to 
increase the number of shifts, overtime operations, days 
of work, and/or the amount of construction plant, and to 
submit for approval any supplementary schedule or 
schedules in chart form as the Contracting Officer deems 
necessary to demonstrate how the approved rate of 
progress will be regained. 

(c} Failure of the Contractor to comply with the requirements 
of the Contracting Officer under this clause shall be 
grounds for a determination by the Contracting Officer 
that the Contractor is not prosecuting the work with 
sufficient diligence to ensure completion within the time 
specified in the Contract. Upon making this 
determination, the Contracting Officer may terminate the 
Contractor's right to proceed with the work, or any 
separable part of it, in accordance with the Default clause 
of this contract. 

7. Site Jnvest!gation and Conditions Affecting the Work 

{a) The Contractor acknowledges that it has taken steps 
reasonably necessary to ascertain the nature and 
location of the work, and that it has investigated and 
satisfied itself as to the general and local conditions 
which can affect the work or its cost, including but not 
limited to, (1) conditions bearing upon transportation, 
disposal, handling, and storage of materials; (2) the 
availability of labor, water, electric power, and roads;(3) 
uncertainties of weather, river stages, tides, or similar 
physical conditions at the site; (4) the conformation and 
conditions of the ground; and (5) the character of 
equipment and facilities needed preli1ninary to and during 
work performance. The Contractor also acknowledges 
that it has satisfied itself as to the character, quality, and 
quantity of surface and subsurface materials or obstacles 
to be encountered insofar as this information is 
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reasonably ascertainable from an inspection of the site, 
including all exploratory work done by the PHA, as well 
as from the drawings and specifications made a part of 
this contract. Any failure of the Contractor to take the 
actions described and acknowledged in this paragraph 
will not relieve the Contractor from responsibility for 
estimating properly the difficulty and cost of successfully 
pertorming the work, or for proceeding to successfully 
perform the work without additional expense to the PHA. 

(b) The PHA assumes no responsibility for any conclusions 
or interpretations made by the Contractor based on the 
information made available by the PHA. Nor does the 
PHA assume responsibility for any understanding 
reached or representation made concerning conditions 
which can affect the work by any of its officers or agents 
before the execution of this contract, unless that 
understanding or representation is expressly stated in 
th is contract. 

8. Differing Site Conditions 

(a) The Contractor shall promptly, and before the conditions 
are disturbed, give a written notice to the Contracting 
Officer of (1) subsurface or latent physical conditions at 
the site which differ materially from those indicated in this 
contract, or (2) unknown physical conditions at the site(s), 
of an unusual nature, which differ materially from those 
ordinarily encountered and generally recognized as 
inhering in work of the character provided for in the 
contract. 

(b) The Contracting Officer shall investigate the site 
conditions promptly after receiving the notice. Work shall 
not proceed at the affected site, except at the 
Contractor's risk, until the Contracting Officer has 
provided written instructions to the Contractor. If the 
conditions do materially so differ and cause an increase 
or decrease in the Contractor's cost of, or the time 
required for, performing any part of the work under this 
contract, whether or not changed as a result of the 
conditions, the Contractor shall file a claim in writing to 
the PHA within ten days after receipt of such instructions 
and, in any event, before proceeding with the work. An 
equitable adjustment in the contract price, the delivery 
schedule, or both shall be made under this clause and 
the contract modified in writing accordingly. 

(c) No request by the Contractor for an equitable adjustment 
to the contract under this clause shall be allowed, unless 
the Contractor has given the written notice required; 
provided, that the t!me prescribed in (a) above for giving 
written notice may be extended by the Contracting 
Officer. 

(d) No request by the Contractor for an equitable adjustment 
to the contract for differing site conditions shall be 
allowed if made after final payment under this contract. 

9. Specifications and Drawings for Construction 

(a) The Contractor shall keep on the work site a copy of the 
drawings and specifications and shall at all times give the 
Contracting Officer access thereto. Anything mentioned 
in the specifications and not shown on the drawings, or 
shown on the drawings and not mentioned in the 
specifications, shall be of like effect as if shown or 
mentioned in both. In case of difference between 
drawings and specifications, the specifications shall 
govern. In case of discrepancy in the figures, in the 
drawings, or in the specifications, the matter shall be 
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promptly submitted to the Contracting Officer, who shall 
promptly make a determination in writing. Any adjustment 
by the Contractor without such a determination shall be at 
its own risk and expense. The Contracting Officer shall 
furnish from time to time such detailed drawings and 
other information as considered necessary, unless 
otherwise provided. 

(b) Wherever in the specifications or upon the drawings the 
words "directed", "required", "ordered", "designated", 
"prescribed", or words of !ike import are used, it shall be 
understood that the "direction", "requirement", "order'', 
"designation", or "prescription", of the Contracting Officer 
is intended and similarly the words "approved", 
"acceptable", "satisfactory", or words of like import shall 
mean "approved by", or "acceptable to", or "satisfactory 
to" the Contracting Officer, unless otherwise expressly 
stated. 

(c) Where "as shown", "as indicated", "as detailed", or words 
of similar import are used, it shall be understood that the 
reference is made to the drawings accompanying this 
contract unless stated otherwise. The word "provided" as 
used herein shall be understood to mean "provide 
complete in p!ace" that is "furnished and installed". 

(d) "Shop drawings" means drawings, submitted to the PHA 
by the Contractor, subcontractor, or any lower tier 
subcontractor, showing in detail (1) the proposed 
fabrication and assembly of structural elements and (2) 
the installation (i.e., form, fit, and attachment details) of 
materials of equipment. It includes drawings, diagrams, 
layouts, schematics, descriptive literature, illustrations, 
schedules, performance and test data, and similar 
materials furnished by the Contractor to explain in detail 
specific portions of the work required by the contract. The 
PHA may duplicate, use, and disclose in any manner and 
for any purpose shop drawings delivered under this 
contract. 

(e) If this contract requires shop drawings, the Contractor 
shall coordinate all such drawings, and review them for 
accuracy, completeness, and compliance with other 
contract requirements and shall indicate its approval 
thereon as evidence of such coordination and review. 
Shop drawings submitted to the Contracting Officer 
without evidence of the Contractor's approval may be 
returned for resubmission. The Contracting Officer will 
indicate an approval or disapproval of the shop drawings 
and if not approved as submitted shall indicate the PHA's 
reasons therefore. Any work done before such approval 
shall be at the Contractor's risk. Approval by the 
Contracting Officer shall not relieve the Contractor from 
responsibility for any errors or omissions in such 
drawings, nor from responsibility for complying with the 
requirements of this contract, except with respect to 
variations described and approved in accordance with (f) 
below. 

(f) If shop drawings show variations from the contract 
requirements, the Contractor shall describe such 
variations in writing, separate from the drawings, at the 
time of submission. If the Architect approves any such 
variation and the Contracting Officer concurs, the 
Contracting Officer shall issue an appropriate 
modification to the contract, except that, it the variation is 
minor or does not involve a change in price or in time of 
performance, a modification need not be issued. 

(g) It shall be the responsibility of the Contractor to make 
timely requests of the PHA for such large scale and full 
size drawings, color schemes, and other additional 
information, not already in his possession, which shall be 
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required in the planning and production of the work. Such 
requests may be submitted as the need arises, but each 
such request shall be filed in ample time to permit 
appropriate action to be taken by all parties involved so 
as to avoid delay. 

(h) The Contractor shall submit to the Contracting Officer for 
approval four copies {unless otherwise indicated) of all 
shop drawings as called for under the various headings 
of these specifications. Three sets {unless otherwise 
indicated) of all shop drawings, will be retained by the 
PHA and one set will be returned to the Contractor. As 
required by the Contracting Officer, the Contractor, upon 
completing the work under this contract, shall furnish a 
crnnplete set of all shop drawings as finally approved. 
These drawings shall show all changes and revisions 
made up to the time the work is completed and accepted. 

(i) This clause shall be included in all subcontracts at any 
tier. It shall be the responsibility of the Contractor to 
ensure that all shop drawings prepared by subcontractors 
are submitted to the Contracting Officer. 

10. As-Built Drawings 

(a) "As-built drawings," as used in this clause, means 
drawings submitted by the Contractor or subcontractor at 
any tier to show the construction of a particular structure 
or work as actually completed under the contract. "As
built drawings" shall be synonymous with "Record 
drawings." 

(b) As required by the Contracting Officer, the Contractor 
shall provide the Contracting Officer accurate information 
to be used in the preparation of permanent as-built 
drawings. For this purpose, the Contractor shall record on 
one sot of contract drawings all changes from tho 
installations originally indicated, and record final locations 
of underground lines by depth from finish grade and by 
accurate horizontal offset distances to permanent surface 
improvements such as buildings, curbs, or edges of 
walks. 

(c) This clause shall be included in all subcontracts at any 
tier. It shall be the responsibility of the Contractor to 
ensure that all as-built drawings prepared by 
subcontractors are submitted to the Contracting Officer. 

11. Material and Workmanship 

(a) All equipment, material, and articles furnished under this 
contract sha!I be new and of the most suitable grade for 
the purpose intended, unless otherwise specifically 
provided in this contract. References in the contract to 
equipment, material, articles, or patented processes by 
trade name, make, or catalog number, shall be regarded 
as establishing a standard of quality and shall not be 
construed as limiting competition. The Contractor may, at 
its option, use any equipment, material, article, or 
process that, in the judgment of, and as approved by the 
Contracting Officer, is equal to that named in the 
specifications, unless otherwise specifically provided in 
this contract. 

{b) Approval of equipment and materials. 
(1) The Contractor shall obtain the Contracting Officer's 

approval of the machinery and mechanical and other 
equipment to be incorporated into the work. When 
requesting approval, the Contractor shall furnish to 
the Contracting Officer the name of the manufacturer, 
the model number, and other information concerning 
the performance, capacity, nature, and rating of the 
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machinery and mechanical and other equipment. 
When required by this contract or by the Contracting 
Officer, the Contractor shall also obtain the 
Contracting Officer's approval of the material or 
articles which the Contractor contemplates 
incorporating into the work. When requesting 
approval, the Contractor shall provide full information 
concerning the material or articles. Machinery, 
equipment, material, and articles that do not have the 
required approval shall be installed or used at the risk 
of subsequent rejection. 

(2) When required by the specifications or the 
Contracting Officer, the Contractor shall submit 
appropriately marked samples (and certificates 
related to them) for approval at the Contractor's 
expense, with all shipping charges prepaid. The 
Contractor shall label, or otherwise properly mark on 
the container, the material or product represented, its 
place of origin, the name of the producer, the 
Contractor's name, and the identification of the 
construction project for which the material or product 
is intended to be used. 

(3) Certificates shall be submitted in triplicate, describing 
each sample submitted for approval and certifying 
that the material, equipment or accessory complies 
with contract requirements. The certificates shall 
include the name and brand of the product, name of 
manufacturer, and the location where produced. 

(4) Approval of a sample shall not constitute a waiver of 
the PHA right to demand full compliance with contract 
requirements. Materials, equipment and accessories 
may be rejected for cause even though samples have 
been approved. 

(5) Wherever materials are required to comply with 
recognized standards or specifications, such 
specifications shall be accepted as establishing the 
technical qualities and testing methods, but shall not 
govern the number of tests required to be made nor 
modify other contract requirements. The Contracting 
Officer may require laboratory test reports on items 
submitted for approval or may approve materials on 
the basis of data submitted in certificates with 
samples. Check tests will be made on materials 
delivered for use only as frequently as the Contracting 
Officer determines necessary to insure compliance of 
materials with the specifications. The Contractor will 
assume all costs of retesting materials which fail to 
meet contract requirements and/or testing materials 
ottered in substitution for those found deficient. 

(6) Atter approval, samples will be kept in the Project 
office until completion of work. They may be built into 
the work after a substantial quantity of the materials 
they represent has been built in and accepted. 

(c) Requirements concerning lead-based paint. The 
Contractor shall comply with the requirements concerning 
lead-based paint contained in the Lead-Based Paint 
Poisoning Prevention Act (42 U.S.C. 4821-4846) as 
implemented by 24 CFR Part 35. 

12. Permits and Codes 

(a) The Contractor shall give all notices and comply with all 
applicable laws, ordinances, codes, rules and 
regulations. Notwithstanding the requirement of the 
Contractor to comply with the drawings and specifications 
in the contract, all work installed shall comply with all 
applicable codes and regulations as amended by any 
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waivers. Before installing the work, the Contractor shall 
examine the drawings and the specifications for 
compliance with applicable codes and regulations 
bearing on the work and shall immediately report any 
discrepancy it may discover to the Contracting Officer. 
Where the requirements of the drawings and 
specifications fail to comply with the applicable code or 
regulation, the Contracting Officer shall modify the 
contract by change order pursuant to the clause entitled 
Changes herein to conform to the code or regulati6n. 

(b) The Contractor shall secure and pay for all permits, fees, 
and licenses necessary for the proper execution and 
completion of the work. Where the PHA can arrange for 
the issuance of all or part of these permits, fees and 
licenses, without cost to the Contractor, the contract 
amount shall be reduced accordingly. 

13. Health, Safety, and Accident Prevention 

(a) In performing this contract, the Contractor shall: 
(1) Ensure that no laborer or mechanic shall be required 

to work in surroundings or under working conditions 
which are unsanitary, hazardous, or dangerous to 
his/her health and/or safety as determined under 
construction safety and health standards promulgated 
by the Secretary of Labor by regulation; 

(2) Protect the lives, health, and safety of other persons; 
(3) Prevent damage to property, materials, supplies, and 

equipment; and, 
(4) Avoid work interruptions. 

(b) For these purposes, the Contractor shall: 
(1) Comply with regulations and standards issued by the 

Secretary of Labor at 29 CFR Part 1926. Failure to 
comply n1ay result in imposition of sanctions pursuant 
to the Contract Work Hours and Safety Standards Act 
(Public Law 91-54, 83 Stat. 96), 40 U.S.C. 3701 et 
seq.; and 

(2) Include the terms of this clause in every subcontract 
so that such terms will be binding on each 
subcontractor. 

(c) The Contractor shall maintain an accurate record of 
exposure data on al! accidents incident to work 
performed under this contract resulting in death, 
traumatic injury, occupational disease, or damage to 
property, materials, supplies, or equipment, and shall 
report this data in the manner prescribed by 29 CFR Part 
1904. 

(d) The Contracting Officer shall notify the Contractor of any 
noncompliance with these requirements and of the 
corrective action required. This notice, when delivered to 
the Contractor or the Contractor's representative at the 
site of the work, shall be deemed sufficient notice of the 
noncompliance and corrective action required. After 
receiving the notice, the Contractor shall immediately 
take corrective action. If the Contractor fails or refuses to 
take corrective action promptly, the Contracting Officer 
may issue an order stopping all or part of the work until 
satisfactory corrective action has been taken. The 
Contractor shall not base any claim or request for 
equitable adjustment for additional time or money on any 
stop order issued under these circumstances. 

(e) The Contractor shall be responsible for its subcontractors' 
compliance with the provisions of this clause. The 
Contractor shall take such action with respect to any 
subcontract as the PHA, the Secretary of Housing and 
Urban Development, or the Secretary of Labor shall 
direct as a means of enforcing such provisions. 
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14. Temporary Heating 

The Contractor shall provide and pay for temporary 
heating, covering, and enclosures necessary to properly 
protect all work and materials against damage by 
dampness and cold, to dry out the work, and to facilitate 
the completion of the work. Any permanent heating 
equipment used shall be turned over to the PHA in the 
condition and at the time required by the specifications. 

15. Availability and Use of Utility Services 

(a) The PHA shall make all reasonably required amounts of 
utilities available to the Contractor from existing outlets 
and supplies, as specified in the contract. Unless 
otherwise provided in the contract, the amount of each 
utility service consumed shall be charged to or paid for by 
the Contractor at prevailing rates charged to the PHA or, 
where the utility is produced by the PHA, at reasonable 
rates determined by the Contracting Officer. The 
Contractor shall carefully conserve any utilities furnished 
without charge. 

(b) The Contractor, at its expense and in a manner 
satisfactory to the Contracting Officer, shall install and 
maintain all necessary temporary connections and 
distribution lines, and all meters required to measure the 
amount of each utility used for the purpose of determining 
charges. Before final acceptance of the work by the PHA, 
the Contractor shall remove all the temporary 
connections, distribution lines, meters, and associated 
paraphernalia. 

16. Protection of Existing Vegetationi Structures, 
Equipment, Utilities, and Improvements 

(a) The Contractor shall preserve and protect all structures, 
equipment, and vegetation (such as trees, shrubs, and 
grass) on or adjacent to the work site, which are not to be 
removed under this contract, and which do not 
unreasonably interfere with the work required under this 
contract. 

(b) The Contractor shall only re1nove trees when specifically 
authorized to do so, and shall avoid damaging vegetation 
that will remain in place. If any limbs or branches of trees 
are broken during perfonnance of this contract, or by the 
careless operation of equipment, or by workmen, the 
Contractor shall trim those limbs or branches with a clean 
cut and paint the cut with a tree-pruning compound as 
directed by the Contracting Officer. 

(c) The Contractor shall protect from damage all existing 
improvements and utilities {1) at or near the work site and 
(2) on adjacent property of a third party, the locations of 
which are made known to or should be known by the 
Contractor. Prior to disturbing the ground at the 
construction site, the Contractor shall ensure that all 
underground utility lines are clearly marked. 

(d) The Contractor shall shore up, brace, underpin, secure, 
and protect as necessary all foundations and other parts 
of existing structures adjacent to, adjoining, and in the 
vicinity of the site, which may be affected by the 
excavations or other operations connected with the 
construction of the project. 

(e) Any equipment temporarily removed as a result of work 
under this contract shall be protected, cleaned, and 
replaced in the same condition as at the time of award of 
th is contract. 
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(f) New work which connects to existing work shall 
correspond in all respects with that to which it connects 
and/or be similar to existing work unless otherwise 
required by the specifications. 

(g) No structural members shall be altered or in any way 
weakened without the written authorization of the 
Contracting Officer, unless such work is clearly specified 
in the plans or specifications. 

(h) If the removal of the existing work exposes discolored or 
unfinished surfaces, or work out of alignment, such 
surfaces shall be refinished, or the material replaced as 
necessary to make the continuous work uniform and 
harmonious, This, however, shall not be construed to 
require the refinishing or reconstruction of dissimilar 
finishes previously exposed, or finished surfaces in good 
condition, but in different planes or on different levels 
when brought together by the removal of intervening 
work, unless such refinishing or reconstruction is 
specified in the plans or specifications. 

(i) The Contractor shall give all required notices to any 
adjoining or adjacent property owner or other party before 
the commencement of any work. 

U) The Contractor shall indemnify and save harmless the 
PHA from any damages on account of settlement or the 
loss of lateral support of adjoining property, any damages 
from changes in topography affecting drainage, and from 
all loss or expense and all damages for which the PHA 
may become liable in consequence of such injury or 
damage to adjoining and adjacent structures and their 
premises. 

(k) The Contractor shall repair any damage to vegetation, 
structures, equipment, utilities, or improvements, 
including those that are the property ot a third party, 
resu!tifl\J frorn failure to comply witt1 lhe requirernents of 
this contract or failure to exercise reasonable care in 
performing the work. If the Contractor fails or refuses to 
repair the damage promptly, the Contracting Officer may 
have the necessary work performed and charge the cost 
to the Contractor. 

17. Temporary Buildings and Transportation of Mater!als 

(a) Temporary buildings (e.g., storage sheds, shops, offices, 
sanitary facilities) and utilities may be erected by the 
Contractor only with the approval of the Contracting 
Officer and shall be built with labor and materials 
furnished by the Contractor without expense to the PHA. 
The temporary buildings and utilities shall remain the 
property of the Contractor and shall be removed by the 
Contractor at its expense upon completion of the work. 
With the written consent of the Contracting Officer, the 
buildings and utilities may be abandoned and need not 
be removed. 

(b} The Contractor shall, as directed by the Contracting 
Officer, use only established roadways, or use temporary 
roadways constructed by the Contractor when and as 
authorized by the Contracting Officer. When materials are 
transported in prosecuting the work, vehicles shall not be 
loaded beyond the loading capacity recommended by the 
manufacturer of the vehicle or prescribed by any federal, 
state, or local law or regulation. When it is necessary to 
cross curbs or sidewalks, the Contractor shall protect 
them from damage. The Contractor shall repair or pay for 
the repair of any damaged curbs, sidewalks, or roads. 

18. Clean Air and Water 
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The contactor shall comply with the Clean Air Act, as 
amended, 42 use 7401 et seq., the Federal Water 
Pollution Control Water Act, as amended, 33 U.S.C. 125t 
et seq., and standards issued pursuant thereto in the 
facilities in which this contract is to be performed. 

19. Energy Efficiency 

The Contractor shall comply with mandatory standards 
and policies relating to energy efficiency which are 
contained in the energy conservation plan issued in 
compliance with the Energy Policy and Conservation Act 
(Pub.L. 94-163) tor the State in which the work under the 
contract is performed. 

20. Inspection and Acceptance of Construction 

(a) Definitions. As used in this clause • 
(1) "Acceptance" means the act of an authorized 
representative of the PHA by which the PHA approves 
and assumes ownership of the work performed under this 
contract. Acceptance may be partial or complete. 

(2) "Inspection" means examining and testing the work 
performed under the contract (Including, when 
appropriate, raw materials, equipment, components, and 
intermediate assemblies) to determine whether It 
conforms to contract requirements. 

(3) ''Testing" means that element of inspection that 
determines the properties or elements, including 
functlonal operation of materials, equipment, or their 
components, by the application of established scientific 
principles and procedures. 

(b} The Contractor shall maintain an adequate inspection 
sys tern and perform such inspections as will ensure that 
the work performed under the contract conforms to 
contract requirements. All work is subject to PHA 
inspection and test at all places and at all reasonable 
times before acceptance to ensure strict compliance with 
the terms of the contract. 

(c) PHA inspections and tests are for the sole benefit of the 
PHA and do not (1) relieve the Contractor of 
responsibility for providing adequate quality control 
measures; (2) relieve the Contractor of responsibility for 
loss or damage of the material before acceptance; (3} 
constitute or imply acceptance; or, (4) affect the 
continuing rights ot the PHA after acceptance of the 
completed work under paragraph U) below. 

(d) The presence or absence of the PHA inspector does not 
relieve the Contractor from any contract requirement, nor 
is the inspector authorized to change any term or 
condition of the specifications without the Contracting 
Officer's written authorization. All instructions and 
approvals with respect to the work shall be given to the 
Contractor by the Contracting Officer. 

(e) The Contractor shall promptly furnish, without additional 
charge, all facilities, labor, and material reasonably 
needed for performing such safe and convenient 
inspections and tests as may be required by the 
Contracting Officer. The PHA may charge to the 
Contractor any additional cost of inspection or test when 
work is not ready at the time specified by the Contractor 
for inspection or test, or when prior rejection makes 
reinspection or retest necessary. The PHA shall perform 
all inspections and tests in a manner that will not 
unnecessarily delay the work. Special, full size, and 
performance tests shall be performed as described in the 
contract. 
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(f) The PHA may conduct routine Inspections of the 
construction site on a daily basis. 

(g) The Contractor shall, without charge, replace or correct 
work found by the PHA not to conform to contract 
requirements, unless the PHA decides that it is in its 
interest to accept the work with an appropriate 
adjustment in contract price. The Contractor shall 
promptly segregate and remove rejected material from 
the premises. 

(h) If the Contractor does not promptly replace or correct 
rejected work, the PHA may (1) by contract or otherwise, 
replace or correct the work and charge the cost to the 
Contractor, or (2) terminate for default the Contractor's 
right to proceed. 

(1) If any work requiring inspection is covered up without ap
proval of the PHA, it must, if requested by the Contracting 
Officer, be uncovered at the expense of the Contractor. lf 
at any time before final acceptance of the entire work, the 
PHA considers it necessary or advisable, to examine 
work already completed by removing or tearing it out, the 
Contractor, shall on request, promptly furnish all 
necessary facilities, labor, and material. If such work is 
found to be defective or nonconforming in any material 
respect due to the fault of the Contractor or its 
subcontractors, the Contractor shall defray all the 
expenses of the examination and of satisfactory 
reconstruction. If, however, such work is found to meet 
the requirements of the contract, the Contracting Officer 
shall make an equitable adjustment to cover the cost of 
the examination and reconstruction, including, if 
completion of the work was thereby delayed, an 
extension of time. 

UI The Contractor shall notify the Contracting Officer, in 
writing, as to the date when in its opinion all or a 
designated portion of the work will be substantially 
completed and ready for inspection. If the Architect 
determines that the state at preparedness is as 
represented, the PHA will promptly arrange for the 
inspection, Unless otherwise specified in the contract, the 
PHA shall accept, as soon as practicable after completion 
and inspection, all work required by the contract or that 
portion of the work the Contracting Officer determines 
and designates can be accepted separately. Acceptance 
shall be final and conclusive except for latent defects, 
fraud, gross mistakes amounting to fraud, or the PHA's 
right under any warranty or guarantee. 

21, Use and Possession Prior to Completion 

(a) The PHA shall have the right to take possession of or use 
any completed or partially completed part of the work. 
Before taking possession of or using any work, the 
Contracting Officer shall furnish the Contractor a list of 
items of work remaining to be performed or corrected on 
those portions of the work that the PHA intends to take 
possession of or use. However, failure of the Contracting 
Officer to list any item of work shall not relieve the 
Contractor of responsibility for complying with the terms 
of the contract. The PHA's possession or use shall not be 
deemed an acceptance of any work under the contract. 

(b) While the PHA has such possession or use, the 
Contractor shall be relieved of the responsibility for (1) 
the loss of or damage to the work resulting from the 
PHA's possession or use, notwithstanding the terms of 
the clause entitled Permits and Codes herein; (2) all 
maintenance costs on the areas occupied; and, (3) 
furnishing heat, light, power, and water used in the areas 
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occupied without proper remuneration therefore. If prior 
possession or use by the PHA delays the progress of the 
work or causes additional expense to the Contractor, an 
equitable adjustment shall be made in the contract price 
or the time of completion, and the contract shall be 
modified in writing accordingly. 

22. Warranty of Title 

The Contractor warrants good title to all materials, 
supplies, and equipment incorporated in the work and 
agrees to deliver the premises together with all 
improvements thereon free from any claims 1 liens or 
charges, and agrees further that neither it nor any other 
person, firm or corporation shall have any right to a lien 
upon the premises or anything appurtenant thereto. 

23. Warranty of Construction 

{a) In addition to any other warranties in this contract, the 
Contractor warrants, except as provided in paragraph U) 
of this clause, that work performed under this contract 
conforms to the contract requirements and is free of any 
defect in equipment, material, or workmanship performed 
by the Contractor or any subcontractor or supplier at any 
tier. This warranty shall continue for a period of_~_ 
(one year unless otherwise indicated) from the date of 
final acceptance of the work. If the PHA takes possession 
of any part of the work before final acceptance, this 
warranty shall continue for a period of (one year unless 
otherwise indicated) from the date that the PHA takes 
possession. 

(b) The Contractor shall remedy, at the Contractor's 
expense, any failure to conform, or any defect. In 
addition, the Contractor shall remedy, at the Contractor's 
expense, any damage to PHA-owned or controlled real or 
persona! property when the damage is the result of-
(1) The Contractor's failure to conform to contract require

ments; or 
(2) Any defects of equipment, material, workmanship or 

design furnished by the Contractor. 
{c) The Contractor shall restore any work damaged in 

fulfilling the terms and conditions of this clause. The 
Contractor's warranty with respect to work repaired or 
replaced will run for {one year unless otherwise indicated) 
from the date of repair or replacement. 

(d) The Contracting Officer shall notify the Contractor, in 
writing, within a reasonable time after the discovery of 
any failure, defect or damage. 

{e) If the Contractor fails to remedy any failure, defect, or 
damage within a reasonable time after receipt of notice, 
the PHA shall have the right to replace, repair or 
otherwise remedy the failure, defect, or damage at the 
Contractor's expense. 

{f) With respect to all warranties, express or implied, from 
subcontractors, manufacturers, or suppliers for work 
periormed and materials furnished under this contract, 
the Contractor shall: 
(1) Obtain all warranties that would be given in normal 

commercial practice; 
(2) Require all warranties to be executed in writing, for the 

benefit of the PHA; and, 
(3) Enforce all warranties for the benefit of the PHA. 

(g} In the event the Contractor's warranty under paragraph 
{a) of this clause has expired, the PHA may bring suit at 
its own expense to enforce a subcontractor's, 
manufacturer's or supplier's warranty. 
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(h) Unless a defect is caused by the negligence of the 
Contractor or subcontractor or supplier at any tier, the 
Contractor shall not be liable for the repair of any defect 
of material or design furnished by the PHA nor for the 
repair of any damage that results from any defect in PHA 
furnished material or design. 

(i) Notwithstanding any provisions herein to the contrary, the 
establishment of the time periods in paragraphs (a) and 
(c) above relate only to the specific obligation of the 
Contractor to correct the work, and have no relationship 
to the time within which its obligation to comply with the 
contract may be sought to be enforced, nor to the time 
within which proceedings may be commenced to 
establish the Contractor's liability with respect to its 
obligation other than specifically to correct the work. 

U) This warranty shall not limit the PHA's rights under the 
Inspection and Acceptance of Construction clause of this 
contract with respect to latent defects, gross mistakes or 
fraud. 

24. Prohibition Against Liens 

The Contractor is prohibited from placing a lien on the 
PHA's property. This prohibition shall apply to all 
subcontractors at any tier and all materials suppliers. 

25. Contract Period 

The Contractor shall complete all work required under 
this contract 'Nithin calendar days of the 
effective date of the contract, or within the time schedule 
established in the notice to proceed issued by the 
Contracting Officer. 

26. Order of Provisions 

In the event of a conflict between these General 
Conditions and the Specifications, the General 
Conditions shall prevail. In the event of a conflict between 
the contract and any applicable state or local law or 
regulation, the state or local law or regulation shall 
prevail; provided that such state or local law or regulation 
does not conflict with, or is less restrictive than applicable 
federal law, regulation, or Executive Order. In the event 
of such a conflict, applicable federal laY.t, regulation, and 
Executive Order shall prevail. 

27. Payments 

(a) The PHA shall pay the Contractor the price as provided in 
this contract. 

(b) The PHA shall make progress payments approximately 
every 30 days as the work proceeds, on estimates of 
work accomplished which meets the standards of quality 
established under the contract, as approved by the 
Contracting Officer. The PHA may, subject to written 
determination and approval of the Contracting Officer, 
make more frequent payments to contractors which are 
qualified small businesses. 

(c) Before the first progress payment under this contract, the 
Contractor shall furnish, in such detail as requested by 
the Contracting Officer, a breakdown of the total contract 
price showing the amount included therein for each 
principal category of the work, which shall substantiate 
the payment amount requested In order to provide a 
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basis for determining progress payments. The breakdown 
shall be approved by the Contracting Officer and must be 
acceptable to HUD. lf the contract covers more than one 
project, the Contractor shall furnish a separate 
breakdown for each. The values and quantities employed 
in making up this breakdown are for determining the 
amount of progress payments and shall not be construed 
as a basis for additions to or deductions from the contract 
price. The Contractor shall prorate its overhead and profit 
over the construction period of the contract. 

(d) The Contractor shall submit, on forms provided by the 
PHA, periodic estimates showing the value of the work 
performed during each period based upon the approved 
breakdown of the contract price. Such estimates shall be 
submitted not later than days in advance of 
the date set for payment and are subject to correction 
and revision as required. The estimates must be 
approved by the Contracting Officer with the concurrence 
of the Architect prior to payment. If the contract covers 
more than one project, the Contractor shall furnish a 
separate progress payment estimate for each. 

(e) Along with each request for progress payments and the 
required estimates, the Contractor shall furnish the 
following certification, or payment shall not be made: 
I hereby certify, to the best of my knowledge and belief, 
that: 
(1) The amounts requested are only for pertormance in 

accordance with the specifications, terms, and 
conditions of the contract; 

(2) Payments to subcontractors and supp!iers have been 
made from previous payments received under the 
contract, and timely payments will be made from the 
proceeds of the payment covered by this certification, 
in accordance with subcontract agreements; and, 

(3) This request for progress payments does not include 
any amounts which the prime contractor intends to 
withhold or retain from a subcontractor or supplier in 
accordance with the terms and conditions of the 
subcontract. 

Name: 

Title: 

Date: 

(f) Except as otherwise provided in State law, the PHA shall 
retain ten (1 O) percent of the amount of progress 
payments until completion and acceptance of all work 
under the contract; except, that if upon completion of 50 
percent of the work, the Contracting Officer, after 
consulting with the Architect, determines that the 
Contractor's performance and progress are satisfactory, 
the PHA may make the remaining payments in full for the 
work subsequently completed. If the Contracting Officer 
subsequently determines that the Contractor's 
performance and progress are unsatisfactory, the PHA 
shall reinstate the ten (10) percent (or other percentage 
as provided in State law) retainage until such time as the 
Contracting Officer determines that performance and 
progress are satisfactory. 

(g) The Contracting Officer may authorize material delivered 
on the site and preparatory work done to be taken into 
consideration when computing progress payments. 
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Material delivered to the Contractor at locations other 
than the site may a!so be taken into consideration if the 
Contractor furnishes satisfactory evidence that (1) it has 
acquired title to such material; (2) the material is properly 
stored in a bonded warehouse, storage yard, or similar 
suitable place as may be approved by the Contracting 
Officer; (3) the material is insured to cover its full value; 
and (4) the material will be used to perform this contract. 
Before any progress payment which includes delivered 
material is made, the Contractor shall furnish such 
documentation as the Contracting Officer may require to 
assure the protection of the PHA's interest in such 
materials. The Contractor shall remain responsible for 
such stored material notwithstanding the transfer of title 
to the PHA. 

(h) All material and work covered by progress payments 
made shall, at the time of payment become the sole 
property of the PHA, but this shall not be construed as (1) 
relieving the Contractor from the sole responsibility for all 
material and work upon which payments have been 
made or the restoration of any damaged work; or, (2) 
waiving the right of the PHA to requ'1re the fulfillment of all 
of the terms of the contract. In the event the work of the 
Contractor has been damaged by other contractors or 
persons other than employees of the PHA in the course 
of their employment, the Contractor shall restore such 
damaged work without cost to the PHA and to seek 
redress for its damage only from those who directly 
caused it. 

(i) The PHA shall make the final payment due the Contrac1or 
under this contract after (i) completion and final 
acceptance of all work; and (2) presentation of release of 
all claims against the PHA arising by virtue of this 
contract, other than claims, in stated amounts, that the 
Contractor has specifically excepted from the operation of 
the release. Each such exception shall embrace no more 
than one claim, the basis and scope of which shall be 
clearly defined. The amounts for such excepted claims 
shall not be included in the request for final payment. A 
release may also be required of the assignee if the 
Contractor's claim to amounts payable under this contract 
has been assigned. 

Q) Prior to making any payment, the Contracting Officer may 
require the Contractor to furnish receipts or other 
evidence of payment from al! persons performing work 
and supplying material to the Contractor, if the 
Contracting Officer determines such evidence is 
necessary to substantiate claimed costs. 

(k) The PHA shall not; (1) determine or adjust any claims for 
payment or disputes arising there under between the 
Contractor and its subcontractors or mater'tal suppliers; 
or, (2) withhold any moneys for the protection of the 
subcontractors or material suppliers. The failure or 
refusal of the PHA to withhold moneys from the 
Contractor shall in nowise impair the obligations of any 
surety or sureties under any bonds furnished under this 
contract. 

28. Contract Modifications 

(a) Only the Contracting Officer has authority to modify any 
term or condition of this contract. Any contract 
modification shall be authorized in writing. 

(b) The Contracting Officer may modify the contract 
unilaterally (1) pursuant to a specific authorization stated 
in a contract clause (e.g., Changes); or (2) for 
administrative matters which do not change the rights or 

responsibilities of the parties {e.g., change in the PHA 
address). All other contract modifications shall be in the 
form of supplemental agreements signed by the 
Contractor and the Contracting Officer. 

{c) When a proposed modification requires the approval of 
HUD prior to its issuance {e.g., a change order that 
exceeds the PHA's approved threshold), such 
modification shall not be effective until the required 
approval is received by the PHA. 

29. Changes 

(a) The Contracting Officer may, at any time, without notice 
to the sureties, by written order designated or indicated to 
be a change order, make changes in the work within the 
general scope of the contract including changes: 
(I) In the specifications (including drawings and designs); 
{2) In the method or manner of performance of the work; 
(3) PHA-furnished facilities, equipment, materials, 

services, or site; or, 
(4) Directing the acceleration in the performance of the 

work. 
(b) Any other written order or oral order (which, as used in 

this paragraph (b), includes direction, instruction, 
interpretation, or determination) from the Contracting 
Officer that causes a change shall be treated as a 
change order under this clause; provided, that the 
Contractor gives the Contracting Officer written notice 
stating (1) the date, circumstances and source of the 
order and (2) that the Contractor regards the order as a 
change -order. 

(c) Except as provided in this clause, no order, statement or 
conduct of the Contracting Officer shall be treated as a 
change under this clause or entitle the Contractor to an 
equitable adjustment. · 

(d) If any change under this clause causes an increase or 
decrease in the Contractor's cost of, or the time required 
tor the performance of any part of the work under this 
contract, whether or not changed by any such order, the 
Contracting Officer shall make an equitable adjustment 
and modify the contract in writing. HoY.rever, except for a 
adjustment based on defective specifications, no 
proposal for any change under paragraph (b) above shall 
be allowed tor any costs incurred more than 20 days (5 
days for oral orders) before the Contractor gives written 
notice as required. In the case of defective specifications 
for which the PHA is responsible, the equitable 
adjustment shall include any increased cost reasonably 
incurred by the Contractor in attempting to comply with 
the defective specifications. 

(e) The Contractor must assert its right to an adjustment 
under this clause within 30 days after (1) receipt of a 
written change order under paragraph (a) of this clause, 
or (2) the furnishing of a written notice under paragraph 
(b) of this clause, by submitting a written statement 
describing the general nature and the amount of the 
proposal. If the facts justify it, the Contracting Officer may 
extend the period for submission. The proposal may be 
included in the notice required under paragraph (b) 
above. No proposal by the Contractor for an equitable 
adjustment shall be allowed if asserted after final 
payment under this contract. 

(f) The Contractor's written proposal for equitable adjustment 
shall be submitted in the form of a lump sum proposal 
supported with an Itemized breakdown of all increases 
and decreases in the contract in at least the following 
details: 
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(1) Direct Costs. Materials (list individual items, the 
quantity and unit cost of each, and the aggregate 
cost); Transportation and delivery costs associated 
with materials; Labor breakdowns by hours or unit 
costs (identified with specific work to be performed); 
Construction equipment exclusively necessary for the 
change; Costs of preparation and/ or revision to shop 
drawings resulting from the change; Worker's 
Compensation and Public Liability Insurance; 
Employment taxes under FICA and FUTA; and, Bond 
Costs when size of change warrants revision. 

(2) Indirect Costs. Jndirect costs may include overhead, 
general and administrative expenses, and fringe 
benefits not normally treated as direct costs. 

(3) Profit. The amount of profit shall be negotiated and 
may vary according to the nature, extent, and 
complexity of the work required by the change. 

The allowability of the direct and indirect costs shall be 
determined in accordance with the Contract Cost 
Principles and Procedures for Commercial Firms !n Part 
31 of the Federal Acquisition Regulation (48 CFR 1-31), 
as implemented by HUD Handbook 2210.18, in effect on 
the date of this contract. The Contractor shall not be 
allowed a profit on the profit received by any 
subcontractor. Equitable adjustments for deleted work 
shall include a credit for profit and may inc!ude a credit 
for indirect costs. On proposals covering both increases 
and decreases in the amount of the contract, the 
application of indirect costs and profit shall be on the net~ 
change in direct costs for the Contractor or subcontractor 
performing the work. 

(g) The Contractor shall include in the proposal its request 
for time extension (if any), and shall include sufficient 
information and dates to demonstrate whether and to 
what extent the change will delay the completion of the 
contract in its entirety. 

(h) The Contracting Officer shall act on proposals within 30 
days after their receipt, or notify the Contractor of the 
date when such action will be taken. 

(i) Failure to reach an agreement on any proposal shall be a 
dispute under the clause entitled Disputes herein. 
Nothing in this clause, however, shall excuse the 
Contractor from proceeding with the contract as changed. 

U) Except in an emergency endangering life or property, no 
change shall be made by the Contractor without a prior 
order from the Contracting Officer. 

30. Suspension of Work 

(a) The Contracting Officer may order the Contractor in 
writing to suspend 1 delay, or interrupt all or any part of the 
work of this contract for the period of time that the 
Contracting Officer determines appropriate for the 
convenience of the PHA. 

(b) If the performance of all or any part of the work is, for an 
unreasonable period of time, suspended, de!ayed, or 
interrupted (I) by an act of the Contracting Officer in the 
administration of this contract, or (2) by the Contracting 
Officer's failure to act within the time specified (or within a 
reasonable time if not specified) in this contract an 
adjustment shall be made for any increase in the cost of 
performance of the contract {excluding profit) necessarily 
caused by such unreasonable suspension, delay, or 
interruption and the contract modified in writing 
accordingly. However, no adjustment shall be made 
under this clause for any suspension, delay, or 
interruption to the extent that performance would have 

been so suspended, delayed, or interrupted by any other 
cause, including the fault or negligence of the Contractor 
or for which any equitable adjustment is provided for or 
excluded under any other provision of this contract. 

(c) A claim under this clause shall not be allowed (1) for any 
costs incurred more than 20 days before the Contractor 
shall have notified the Contracting Officer in writing of the 
act or failure to act involved (but this requirement shall 
not apply as to a claim resulting from a suspension 
order); and, (2) unless the claim, in an amount stated, is 
asserted in writing as soon as practicable after the 
termination of the suspension, delay, or interruption, but 
not later than the date of fir\a! payment under the 
contract. 

31. Disputes 

(a) "Claim," as used in this clause, means a written demand 
or written assertion by one of the contracting parties 
seeking, as a matter of right, the payment of money in a 
sum certain, the adjustment or interpretation of contract 
terms, or other relief arising under or relating to the 
contract. A claim arising under the contract, unlike a 
claim relating to the contract, is a claim that can be 
resolved under a contract clause that provides for the 
relief sought by the claimant. A voucher, invoice, or other 
routine request for payment that is not in dispute when 
submitted is not a claim. The submission may be 
converted to a claim by complying with the requirements 
of this clause, if it is disputed either as to liability or 
amount or is not acted upon in a reasonable time. 

(b) Except for disputes arising under the clauses entitled 
Labor Standards" Davis Bacon and Related Acts, herein, 
a!I disputes arising under or relating to this contract, 
including any claims for damages for the alleged breach 
thereof which are not disposed of by agreement, shall be 
resolved under this clause. 

(c) All claims by the Contractor shall be made in writing and 
submitted to the Contracting Officer for a written decision. 
A claim by the PHA against the Contractor shall be 
subject to a written decision by the Contracting Officer. 

(d) The Contracting Officer shall, within 60 (unless otherwise 
indicated) days after receipt of the request, decide the 
claim or notify the Contractor of the date by which the 
decision will be made. 

(e) The Contracting Officer's decision shall be final unless 
the Contractor (i} appeals in writing to a higher level !n 
the PHA in accordance with the PHA's policy and 
procedures, (2) refers the appeal to an independent 
mediator or arbitrator, or (3) files suit in a court of 
competent jurisdiction. Such appeal must be made within 
(30 unless otherwise indicated) days after receipt of the 
Contracting Officer's decision. 

(f) The Contractor shall proceed diligently with performance 
of this contract, pending final resolution of any request for 
relief, claim, appeal, or action arising under or relating to 
the contract, and comply with any decision of the 
Contracting Officer. 

32. Default 

(a) lf the Contractor refuses or fails to prosecute the work, or 
any separable part thereof, with the diligence that will 
insure its completion within the time specified in this 
contract, or any extension thereof, or fails to complete 
said work within this time, the Contracting Officer may, by 
written notice to the Contractor, terminate the right to 
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proceed with the work (or separable part of the work) that 
has been delayed. In this event, the PHA may take over 
the work and complete it, by contract or otherwise, and 
may take possession of and use any materials, 
equipment, and plant on the work site necessary for 
completing the work. The Contractor and its sureties sha!\ 
be liable for any damage to the PHA resulting from the 
Contractor's refusal or failure to complete the work within 
the specified time, whether or not the Contractor's right to 
proceed with the work is terminated. This liability includes 
any increased costs incurred by the PHA in completing 
the work. 

{b) The Contractor's right to proceed shall not be terminated 
or the Contractor charged with damages under this 
clause if~ 
(1) The delay in completing the work arises from 

unforeseeable causes beyond the control and without 
the fault or negligence of the Contractor. Examples of 
such causes include (i) acts of God, or of the public 
enemy, (iO acts of the PHA or other governmental 
entity in either its sovereign or contractual capacity, 
(iii} acts of another contractor in the performance of a 
contract with the PHA, (iv) fires, (v) floods, (vi) 
epidemics, (vii} quarantine restrictions, (viii) strikes, 
{ix} freight embargoes, {X) unusually severe weather, 
or (xi) delays at subcontractors or suppliers at any tier 
arising from unforeseeable causes beyond the control 
and without the fault or negligence of both the 
Contractor and the subcontractors or suppliers; and 

(2) The Contractor, within days (10 days unless otherwise 
indicated) from the beginning of such delay (unless 
extended by the Contracting Officer) notifies the 
Contracting Officer in writing of the causes of delay. 
The Contracting Officer shall ascertain the facts and 
the extent of the delay. If, in the judgment of the 
Contracting Officer, the findings of fact warrant such 
action, time for completing the work shall be extended 
by written modification to the contract. The findings of 
the Contracting Officer shall be reduced to a written 
decision which shall be subject ta the provisions of 
the Disputes clause of this contract. 

(c) If, after termination of the Contractor's right to proceed, it 
is determined that the Contractor was not in default, or 
that the delay was excusable, the rights and obligations 
of the parties will be the same as if the termination had 
been for convenience of the PHA. 

33. Liquidated Damages 

(a) If the Contractor tails to complete the wo1·k within the time 
specified in the contract, or any extension, as specified in 
the clause entitled Default of this contract, the Contractor 
shall pay to the PHA as liquidated damages, the sum of 
$ Contracting Officer insert amount] for 
each day of delay. If different completion dates are 
specified in the contract for separate parts or stages of 
the work, the amount of liquidated damages shall be 
assessed on those parts or stages which are delayed. To 
the extent that the Contractor's delay or nonperformance 
is excused under another clause in this contract, 
liquidated damages shall not be due the PHA. The 
Contractor remains liable for damages caused other than 
by delay. 

(b) If the PHA terminates the Contractor's right to proceed, 
the resulting damage will consist of liquidated damages 
until such reasonable time as may be required for final 
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completion of the work together with any increased costs 
occasioned the PHA in completing the work. 

(c) If the PHA does not terminate the Contractor's right to 
proceed, the resulting damage will consist of liquidated 
damages until the work is completed or accepted. 

34. Termination for Convenience 

(a) The Contracting Officer may terminate this contract in 
whole, or in part, whenever the Contracting Officer 
determines that such termination is in the best interest of 
the PHA. Any such termination shall be effected by 
delivery to the Contractor of a Notice of Termination 
specifying the extent to which the performance of the 
work under the contract is terminated, and the date upon 
which such termination becomes effective. 

(b) If the performance of the work is terminated, either in 
whole or in part, the PHA shall be liable to the Contractor 
for reasonable and proper costs resulting from such 
termination upon the receipt by the PHA of a properly 
presented claim setting out in detail: (1) the total cost of 
the work performed to date of termination less the total 
amount of contract payments made to the Contractor; (2) 
the cost (including reasonable profit} of settling and 
paying claims under subcontracts and material orders for 
work performed and materials and supplies delivered to 
the site, payment for which has not been made by the 
PHA to the Contractor or by the Contractor to the 
subcontractor or supplier: (3) the cost of preserving and 
protecting the work already performed until the PHA or 
ass!gnee takes possession thereof or assumes 
responsibility therefore; (4) the actual or estimated cost of 
legal and accounting services reasonably necessary to 
prepare and present the termination claim to the PHA: 
and (5) an amount constituting a reasonable profit on the 
value of the work performed by the Contractor. 

(c) The Contracting Officer will act on the Contractor's claim 
within days (60 days unless otherwise indicated) of 
receipt of the Contractor's claim. 

(d} Any disputes with regard to this clause are expressly 
made subject to the provisions of the Disputes clause of 
this contract. 

35. Assign1nent of Contract 

The Contractor shall not assign or transfer any interest in 
this contract except that claims for monies due or to 
become due from the PHA under the contract may be 
assigned to a bank, trust company, or other financial 
institution. Such assignments at claims shall only be 
made with the written concurrence of the Contracting 
Officer. If the Contractor is a partnership, this contract 
sha!I inure to the benefit of the surviving or remaining 
member(s) of such partnership as approved by the 
Contracting Officer. 

36. Insurance 

(a) Before commenc1ng work, the Contractor and each 
subcontractor shall furnish the PHA with certificates of 
insurance showing the following insurance is in force and 
will insure all operations under the Contract: 
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Territorial Workers' Compensation laws. 

(2} Commercial General Liability with a combined single 
limit tor bodily injury and property damage of not less 
than $ [Contracting Officer insert amount] 
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per occurrence to protect the Contractor and each 
subcontractor against claims for bodily injury or death 
and damage to the property of others. This shall 
cover the use at all equipment, hoists, and vehicles 
on the site(s) not covered by Automobile Liability 
under (3) below. If the Contractor has a "claims· 
made" policy, then the following additional 
requirements apply: the policy must provide a 
"retroactive date" which must be on or before the 
execution date of the Contract; and the extended 
reporting period may not be less than five years 
following the completion date of the Contract. 

(3) Automobile Liability on owned and non ·owned motor 
vehicles used on the site(s) or in connection therewith 
for a combined single limit for bodily injury and 
property damage of not !ess than $ __ _ 
[Contracting Officer insert amount] per occurrence. 

(b) Before commencing work, the Contractor shall furnish the 
PHA with a certificate of insurance evidencing that 
Builder's Risk (fire and extended coverage) Insurance on 
all work in place and/or materials stored at the building 
site(s), including foundations and building equipment, is 
in force. The Builder1s Risk Insurance shall be for the 
benefit of the Contractor and the PHA as their interests 
may appear and each shall be named in the policy or 
policies as an insured. The Contractor in installing 
equipment supplied by the PHA shall carry insurance on 
such equipment from the time the Contractor takes 
possession thereof until the Contract work is accepted by 
the PHA. The Builder's Risk Insurance need not be 
carried on excavations, piers, footings, or foundations 
until such time as work on the superstructure is started. It 
need not be carried on landscape work. Policies shall 
furnisr1 coverage at all tirnes for the full cash value of all 
completed construction, as well as materials in place 
and/or stored at the site(s), whether or not partial 
payment has been made by the PHA. The Contractor 
may terminate this insurance on buildings as of the date 
taken over for occupancy by the PHA. The Contractor is 
not required to carry Builder's Risk Insurance for 
modernization work which does not Involve structural 
alterations or additions and where the PHA's existing fire 
and extended coverage policy can be endorsed to 
include such work. 

(c) All insurance shall be carried with companies which are 
financially responsible and admitted to do business in the 
State in which the project is located. If any such 
insurance is due to expire during the construction period, 
the Contractor (including subcontractors, as applicable) 
shall not permit the coverage to lapse and shall furnish 
evidence of coverage to the Contracting Officer. All 
certificates of insurance, as evidence of coverage, shall 
provide that no coverage may be canceled or non~ 
renewed by the insurance company until at least 30 days 
prior written notice has been given to the Contracting 
Officer. 

37, Subcontracts 

(a) Definitions. As used in this contract~ 
(I) "Subcontract" means any contract, purchase order, or 

other purchase agreement, including modifications 
and change orders ta the foregoing, entered into by a 
subcontractor to furnish supplies, materials, 
equipment, and services for the periormance of the 
prime contract or a subcontract. 
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(2) '1Subcontractor" means any supplier, vendor, or firm 
that furnishes supplies, materials, equipment, or 
services to or far the Contractor or another 
subcontractor. 

(b) The Contractor shall not enter into any subcontract with 
any subcontractor who has been temporarily denied 
participation in a HUD program or who has been 
suspended or debarred from participating in contracting 
programs by any agency of the United States 
Government or of the state in which the work under this 
contract is to be periorn1ed. 

(c) The Contractor shall be as fully responsible for the acts or 
omissions of its subcontractors, and of persons either 
directly or indirectly employed by them as for the acts or 
omissions of persons directly employed by the 
Contractor. 

(d) The Contractor shall insert appropriate clauses in al! 
subcontracts to bind subcontractors to the terms and 
conditions of this contract Insofar as they are applicable 
to the work of subcontractors. 

(e) Nothing contained in this contract shall create any 
contractual relationship between any subcontractor and 
the PHA or between the subcontractor and HUD. 

38. Subcontracting with Small and Minority Firms, 
Women's Business Enterprise, and Labor Surplus 
Area Firms 

The Contractor shall take the following steps to ensure 
that, whenever possible, subcontracts are awarded to 
small business firms, minority firms, women's business 
enterprises, and labor surplus area firms: 

(a) Placing qualified small and minority businesses and 
wo111en's business enterprises on solicitation lists; 

(b) Ensuring that small and minority businesses and 
women's business enterprises are solicited whenever 
they are potential sources; 

(c) Dividing total requirements, when economically feasible, 
into smaller tasks or quantities to permit maximum 
participation by small and minority businesses and 
women's business enterprises; 

(d) Establishing delivery schedules, where the requirements 
of the contract permit, which encourage participation by 
small and minority businesses and women's business 
enterprises; and 

(e) Using the services and assistance of the U.S. Small 
Business Administration, the Minority Business 
Development Agency of the U.S. Department of 
Commerce, and State and local governmental small 
business agencies. 

39. Equal Employment Opportunity 

During the performance of this contract, the Contractor 
agrees as follows: 

(a) The Contractor shall not discriminate against any 
employee or applicant for employment because of race, 
color, religion, sex, national origin, or handicap. 

(b) The Contractor shall take affirmative action to ensure that 
applicants are employed, and that employees are treated 
during employment without regard to their race, color, 
religion, sex, national origin 1 or handicap. Such action 
shall include, but not be limited to, (1) employment, (2) 
upgrading, (3) demotion, (4) transfer, (5) recruitment or 
recruitment advertising, (6) layoff or termination, (7) rates 
of pay or other forms of compensation, and (8) selection 
for training, including apprenticeship. 
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(c) The Contractor shall post in conspicuous places available 
to employees and applicants for employment the notices 
to be provided by the Contracting Officer that explain this 
clause. 

(d) The Contractor shall, in all solicitations or advertisements 
for employees placed by or on behalf of the Contractor, 
state that all qualified applicants will receive 
consideration for employment without regard to race, 
color, religion, sex, national origin, or handicap. 

(e) The Contractor shall send, to each labor union or 
representative of workers with which it has a collective 
bargaining agreement or other contract or understanding, 
the notice to be provided by the Contracting Officer 
advising the labor union or workers 1 representative of the 
Contractor's commitments under this clause, and post 
copies of the notice in conspicuous places available to 
employees and applicants for employment. 

(f) The Contractor shall comply with Executive Order 11246, 
as amended, and the rules, regulations, and orders of the 
Secretary of Labor. 

(g) The Contractor shall furnish all information and reports 
required by Executive Order 11246, as amended, Section 
503 of the Rehabilitation Act of 1973, as amended, and 
by rules, regulations, and orders of the Secretary of 
Labor, or pursuant thereto. The Contractor shall permit 
access to its books, records, and accounts by the 
Secretary of Labor for purposes of investigation to 
ascertain compliance with such rules, regulations, and 
orders. 

(h) In the event of a determination that the Contractor is not 
in compliance with this clause or any rule, regulation, or 
order of the Secretary of Labor, this contract may be 
canceled, terminated, or suspended in whole or in part, 
and tl1e Contractor may be declared ineligible for further 
Government contracts, or Federally assisted construction 
contracts under the procedures authorized in Executive 
Order i 1246, as amended, In addition, sanctions may be 
Imposed and remedies invoked against the Contractor as 
provided in Executive Order 11246, as amended, the 
rules, regulations, and orders of the Secretary of Labor, 
or as otherwise provided by law. 

(i) The Contractor shall include the terms and conditions at 
this clause in every subcontract or purchase order unless 
exempted by the rules, regulations, or orders of the 
Secretary of Labor issued under Executive Order 11246, 
as amended, so that these terms and conditions will be 
binding upon each subcontractor or vendor. The 
Contractor shall take such action with respect to any 
subcontract or purchase order as the Secretary of 
Housing and Urban Development or the Secretary of 
Labor may direct as a means of enforcing such 
provisions, including sanctions for noncompliance: 
provided that if the Contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor 
as a result of such direction, the Contractor may request 
the United States to enter into the litigation to protect the 
interests of the United States. 

U) Compliance with the requirements of this clause shall be 
to the maximum extent consistent with, but not in 
derogation of, compliance with section 7(b) of the Indian 
Self-Determination and Education Assistance Act and the 
Indian Preference clause of this contract. 

40. Employment, Training, and Contracting 
Opportunities for Low~!ncome Persons, Section 3 of 
the Housing and Urban Development Act of 1968. 
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(a) The work to be performed under this contract is subject to 
the requirements of section 3 of the Housing and Urban 
Development Act of 1968, as amended, 12 U.S.C. 1701 u 
(section 3). The purpose of section 3 is ta ensure that 
employment and a,ther economic opportunities generated 
by HUD assistance or HUD-assisted projects covered by 
section 3, shall, to the greatest extent feasible, be 
directed to low- and very low-income persons, particularly 
persons who are recipients of HUD assistance for 
housing. 

(b) The parties to this contract agree to comply with HU D's 
regulations in 24 CFR Part 135, which implement section 
3. As evidenced by their execution of this contract, the 
parties to this contract certify that they are under no 
contractual or other impediment that would prevent them 
from complying with the Part 135 regulations. 

(c) The contractor agrees to send to each labor organization 
or representative of workers with which the contractor 
has a collective bargaining agreement or other 
understanding, if any, a notice advising the labor 
organization or workers' representative of the contractor's 
commitments under this section 3 clause, and will post 
copies of the notice in conspicuous places at the work 
site where both employees and applicants for training 
and employment positions can see the notice. The notice 
shall describe the section 3 preference, shall set forth 
minimum number and job titles subject to hire, availability 
of apprenticeship and training positions, the qualifications 
for each; and tl1e name and location of the person(s) 
taking applications for each of the positions; and the 
anticipated date the work shall begin. 

(d) The contractor agrees to include this section 3 clause in 
every subcontract subject lo compliance with regulations 
in 24 CFR Part 135, and agrees to take appropriate 
action, as provided in an applicable provision of the 
subcontract or in this section 3 clause, upon a finding that 
the subcontractor is in violation of the regulations in 24 
CFR Part 135. The contractor will not subcontract with 
any subcontractor where the contractor has notice or 
knowledge that the subcontractor has been found in 
violation of the regulations in 24 CFR Part 135. 

(e) The contractor wi!I certify that any vacant employment 
positions, including training positions, that are tilled (1) 
after the contractor is selected but before the contract is 
executed, and (2) with persons other than those to whom 
the regulations of 24 CFR Part 135 require employment 
opportunities to be directed, were not filled to circumvent 
the contractor's obligations under 24 CFR Part 135. 

(f} Noncompliance With HUD'S regulations in 24 CFR Part 
135 may result in sanctions, termination of this contract 
for default, and debarment or suspension from future 
HUD assisted contracts. 

(g) With respect to work periormed in connection with section 
3 covered Indian housing assistance, section 7(b) of the 
Indian Self-Determination and Education Assistance Act 
(25 U.S.C. 450e) also applies to the work to be 
performed under this contract. Section ?(b) requires that 
to the greatest extent feasible (i) preference and 
opportunities for training and employment shall be given 
to lndians1 and (ii) preference in the award of contracts 
and subcontracts shall be given to Indian organizations 
and Indian-owned Economic Enterprises. Parties to this 
contract that are subject to the provisions of section 3 
and section ?(b)agree to comply with section 3 to the 
maximum extent feasible, but not in derogation of 
compliance with section 7(b). 
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41. Interest of Members of Congress 

No member of or delegate to the Congress of the United 
States of America shall be admitted to any share or part 
of this contract or to any benefit that may arise therefrom. 

42. Interest of Members1 Officers, or Employees and 
Former Members, Officers, or Employees 

No member, officer, or employee of the PHA, no member 
of the governing body of the locality in which the project 
is situated, no member of the governing body of the 
locality in which the PHA was activated, and no other 
public official of such locality or localities who exercises 
any functions or responsibilities with respect to the 
project, shall, during his or her tenure, or for one year 
thereafter, have any interest, direct or indirect, in this 
contract or the proceeds thereof, 

43. Limitations on Payments made to Influence Certain 
Federal Financial Transactions 

(a) The Contractor agrees to comply with Section 1352 of 
Title 3i, United States Code which prohibits the use of 
Federal appropriated funds to pay any person for 
influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, and 
officer or employee of Congress, or an employee of a 
Member of Congress in connection with any of the 
following covered Federal actions: the awarding of any 
Federal contract; the making of any Federal grant; the 
making of any Federal loan: the entering into of any 
cooperative agreement; or the modification of any 
Federal contract, grant, loan, or cooperative agreement. 

(b) The Contractor further agrees to comply with the 
requirement of the Act to furnish a disclosure (OMB 
Standard Form LLL, Dlsclosure of Lobbying Activities) if 
any funds other than Federal appropriated funds 
(including profit or fee received under a covered Federal 
transaction) have been paid, or will be paid, to any 
person for influencing or attempting to influence an officer 
or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a 
Member of Congress in connection with a Federal 
contract, grant, loan, or cooperative agreement. 

44. Royalties and Patents 

The Contractor shall pay all royalties and license fees. It 
shall defend all suits or claims for infringement of any 
patent rights and shall save the PHA harmless from loss 
on account thereof; except that the PHA shall be 
responsible for all such loss when a particular design, 
process or the product of a particular manufacturer or 
manufacturers is specified and the Contractor has no 
reason to believe that the specified design, process, or 
product is an infringement. If, however, the Contractor 
has reason to believe that any design, process or product 
specified is an infringement of a patent, the Contractor 
shall promptly notify the Contracting Officer. Failure to 
give such notice shall make the Contractor responsible 
for resultant loss 

45. Examination and Retention of Contractor's Records 

Previous edltions are obsolete 
Replaces form HUD-5370-A 

(a) The PHA, HUD, or Comptroller General of the United 
States, or any of their duly authorized representatives 
shall, until 3 years after final payment under this contract, 
have access to and the right to examine any of the 
Contractor's directly pertinent books, documents, papers, 
or other records involving transactions related to this 
contract for the purpose of making audit, examination, 
excerpts, and transcriptions. 

(b) The Contractor agrees to include in first-tier subcontracts 
under this contract a clause substantially the same as 
paragraph (a) above. "Subcontract," as used in this 
clause, excludes purchase orders not exceeding 
$10,000. 

(c) The periods of access and examination in paragraphs (a) 
and (b) above for records relating to (1) appeals under 
the Disputes clause of this contract, (2) litigation or 
settlement of claims arising from the performance of this 
contract, or (3) costs and expenses of this contract to 
which the PHA, HUD, or Comptroller General or any of 
their duly authorized representatives has taken exception 
shall continue until disposition of such appeals, litigation, 
claims, or exceptions. 

46. Labor Standards - Davis-Bacon and Related Acts 

If the total amount of this contract exceeds $2,000, the 
Federal labor standards set forth in the clause below 
shall apply to the development or construction work to be 
pertormed under the contract. 

(a) Minimum Wages. 
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(i) All laborers and mechanics employed under this 
contract in the development or construction of the 
project(s) involved will be paid unconditionally and not 
less often than once a week, and without subsequent 
deduction or rebate on any account (except such payroll 
deductions as are permitted by regulations issued by the 
Secretary of Labor under the Copeland Act (29 CFR Part 
3)), the full amount of wages and bona fide fringe benefits 
(or cash equivalents thereat) due at time of payment 
computed at rates not less than those contained in the 
wage determination of the Secretary of Labor which is 
attached hereto and made a part hereof, regardless of 
any contractual relationship which may be alleged to exist 
between the Contractor and such laborers and 
mechanics. Contributions made or costs reasonably 
anticipated for bona fide fringe benefits under Section 
1 (b)(2) of the Davis-Bacon Act on behalf of laborers or 
mechanics are considered wages paid to such laborers 
or mechanics, subject to the provisions of 29 CFR 
5.5(a)(I )(iv): also, regular contributions made or costs 
incurred for more than a weekly period (but not less often 
than quarterly) under plans, funds, or programs which 
cover the regular weekly period, are deemed to be 
constructively made or incurred during such weekly 
period. Such laborers and mechanics shall be paid the 
appropriate wage rate and fringe benefits in the wage 
determination for the classification of work actually 
performed, without regard to skill, except as provided in 
29 CFR 5.5(a)(4). Laborers or mechanics periorming 
work in more than one classification may be 
compensated at the rate specified for each classification 
for the time actually worked therein; provided, that the 
employer's payroll records accurately set forth the time 
spent in each classification in which work is performed. 
The wage determination (including any additional 
classification and wage rates conformed under 29 CFR 
5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall 
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be posted at all times by the Contractor and its 
subcontractors at the site of the work in a prominent and 
accessible place where it can be easily seen by the 
workers. 
(2) (i) Any class of laborers or mechanics, including 

helpers, which is not listed in the wage 
determination and which is to be employed under 
the contract shall be classified in conformance 
with the wage determination. HUD shall approve 
an additional classification and wage rate and 
fringe benefits therefor only when all the following 
criteria have been met (A) The work to be 
performed by the classification requested is not 
performed by a classification in the wage 
determination; and (B) The classification is utilized 
in the area by the construction industry; and (C) 
The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to 
the wage rates contained in the wage 
determination. 

(ii) If the Contractor and the laborers and mechanics 
to be employed in the classification (if known), or 
their representatives, and HUD or its designee 
agree on the classification and wage rate 
(including the amount designated for fringe 
benefits where appropriate), a report of the action 
taken shall be sent by HUD or its designee to the 
Administrator of the Wage and Hour Division, 
Employee Standards Administration, U.S. 
Department of Labor, Washington, DC 20210. 
The Administrator, or an authorized 
representative, will approve, modify, or disapprove 
every additional classification action within 30 
days of receipt and so advise HUD or its designee 
orwi!I notify HUD or its designee within the 30-day 
period that additional time is necessary. 

(iii) In the event the Contractor, the laborers or 
mechanics to be employed in the classification or 
their representatives, and HUD or its designee do 
not agree on the proposed classification and wage 
rate (including the amount designated for fringe 
benefits 1 where appropriate), HUD or its designee 
shall refer the questions, including the views of all 
interested parties and the recommendation of 
HUD or its designee, to the Administrator of the 
Wage and Hour Division for determination. The 
Administrator, or an authorized representative, will 
issue a determination within 30 days of receipt 
and so advise HUD or its designee or will notify 
HUD or its designee within the 30~day period that 
additional time is necessary. 

(iv) The wage rate (including fringe benefits where 
appropriate) determined pursuant to 
subparagraphs (a)(2)(ii) or (iii) of this clause shall 
be paid to all workers petiorming work in the 
classification under this contract from the first day 
on which work is petiormed in classification. 

(3) Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes 
a fringe benefit which is not expressed as an hourly 
rate, the Contractor shall either pay the benefit as 
stated in the wage determination or shall pay another 
bona fide fringe benefit or an hourly cash equivalent 
thereof. 

(4) If the Contractor does not make payments to a trustee 
or other third person, the Contractor may consider as 
part of the wages of any laborer or mechanic the 
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amount of any costs reasonably anticipated in 
providing bona fide fringe benefits under a plan or 
program; provided, that the Secretary of Labor has 
found, upon the written request of the Contractor, that 
the applicable standards of the Davis-Bacon Act have 
been met. The Secretary of Labor may require the 
Contractor to set aside in a separate account assets 
for the meeting of obligations under the plan or 
program. 

(b) Withholding of funds. HUD or its designee shall, upon its 
own action or upon written request of an authorized 
representative of the Department of Labor, withhold or 
cause to be withheld from the Contractor under this 
contract or any other Federal contract with the same 
prime Contractor, or any other Federally-assisted 
contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime 
Contractor, so much of the accrued payments or 
advances as may be considered necessary to pay 
laborers and mechanics, including apprentices, trainees, 
and helpers, employed by the Contractor or any 
subcontractor the full amount of wages required by the 
contract. In the event of failure to pay any laborer or 
mechanic, including any apprentice, trainee, or helper, 
employed or working in the construction or development 
of the project, all or part of the wages required by the 
contract, HUD or its designee may, after written notice to 
the Contractor, take such action as may be necessary to 
cause the suspension of any further payment, advance, 
or guarantee of funds until such violations have ceased. 
HUD or its designee may, after written notice to the 
Contractor, disburse such amounts withheld for and on 
account of the Contractor or subcontractor to the 
rcsj:Joctivo employees ta whom they are due. 

(c) Payrolls and basic records. 
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(1) Payrolls and basic records relating thereto shall be 
maintained by the Contractor during the course of the 
work and preserved for a period of three years 
thereafter for all laborers and mechanics working in 
the construction or development of the project. Such 
records shall contain the name, address, and social 
security number of each such worker, his or her 
correct classification, hourly rates of wages paid 
(including rates of contributions or costs anticipated 
for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2)(B) of 
the Davis-Bacon Act), daily and weekly number of 
hours worked, deductions made, and actual wages 
paid. Whenever the Secretary of Labor has found, 
under 29 CFR 5.5(a)(1)(iv), that the wages of any 
laborer or mechanic include the amount of costs 
reasonably anticipated in providing benefits under a 
plan or program described in section 1 (b)(2)(8) of the 
Davis-Bacon Act, the Contractor shall maintain 
records which show that the commitment to provide 
such benefits is enforceable, that the plan or program 
is financially responsible, and that the plan or 
program has been communicated in writing to the 
laborers or mechanics affected, and records which 
show the costs anticipated or the actual cost incurred 
in providing such benefits. Contractors employing 
apprentices or trainees under approved programs 
shall maintain written evidence of the registration of 
apprenticeship programs and certification of trainee 
programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in 
the applicable programs. 
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(2) (i) The Contractor shall submit weekly for each week 
in which any contract work is performed a copy of 
all payrolls to the Contracting Officer for 
transmission to HUD or its designee. The payrolls 
submitted shall set out accurately and completely 
all of the information required to be maintained 
under subparagraph (c)(f) of this clause. This 
information may be submitted in any form desired. 
Optional Form WH-347 (Federal Stock Number 
029-005-00014-1) is available for this purpose 
and may be purchased from the Superintendent of 
Documents, U.S. Government Printing Office, 
Washington, D.C. 20402. The Contractor is 
responsible for the submission of copies of 
payrolls by all subcontractors. (Approved by the 
Office of Management and Budget under OMS 
Control Number 1214-0149.) 

(ii) Each payroll submitted shall be accompanied by a 
"Statement of Compliance," signed by the 
Contractor or subcontractor or his or her agent 
who pays or supervises the payment of the 
persons employed under the contract and shall 
certify the following: 
(A) That the payroll for the payroll period contains 

the information required to be maintained 
under paragraph (c) (1) of this clause and that 
such information is correct and complete; 

(B) That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on 
the contract during the payroll period has been 
paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no 
deductions have been made either directly or 
indirectly from the full wages earned, other 
than permissible deductions as set forth in 29 
CFR Part 3; and 

{C) That each laborer or mechanic has been paid 
not less than the applicable wage rates and 
fringe benefits or cash equivalents for the 
classification of work performed, as specified 
in the appll'cable wage determination 
incorporated into the contract. 

(iii) The weekly submission of a properly executed 
certification set forth on the reverse side of 
Optional Form WH-347 shall satisfy the 
requirements for submission of the "Statement of 
Compliance" required by subparagraph (c)(2)(ii) of 
this clause. 

(iv) The falsification of any of the above certifications 
may subject the Contractor or subcontractor to 
civil or criminal prosecution under Section 1001 of 
Title 18 and Section 3729 ofTitle 31 of the United 
States Code. 

(3) The Contractor or subcontractor shall make the 
records required under subparagraph {c)(i) available 
for inspection, copying, or transcription by authorized 
representatives of HUD or its designee, the 
Contracting Officer, or the Department of Labor and 
shall permit such representatives to interview 
employees during working hours on the job. If the 
Contractor or subcontractor fails to submit the 
required records or to make them available, HUD or 
its designee may, after written notice to the 
Contractor, take such action as may be necessary to 
cause the suspension of any further payment, 
advance, or guarantee of funds. Furthermore, failure 
to submit the required records upon request or to 
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make such records available may be grounds for 
debarment action pursuant to 29 CFR 5.12. 

(d) (1) Apprentices. Apprentices will be permitted to work at 
less than the predetermined rate for the work they 
performed when they are employed pursuant to and 
individually registered in a bona fide apprenticeship 
program registered with the U.S. Department of 
Labor, Employment and Training Administration, 
Office of Apprenticeship and Training, Employer and 
Labor Services (OATELS), or with a State 
Apprenticeship Agency recognized by OATELS, or if 
a person is employed in his or her first 90 days of 
probationary employment as an apprentice in such an 
apprenticeship program, who is not individually 
registered in the program, but who has been certified 
by OATELS or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary 
employment as an apprentice. The allowable ratio of 
apprentices to journeymen on the job site in any craft 
classification shall not be greater than the ratio 
permitted to the Contractor as to the entire work force 
under the registered program. Any worker listed on a 
payroll at an apprentice wage rate, who is not 
registered or otherwise employed as stated in this 
paragraph, shall be paid not less than the applicable 
wage rate on the wage determination for the 
classification of work actually performed. In addition, 
any apprentice performing work on the job site in 
excess of the ratio permitted under the registered 
program shall be paid not less than the applicable 
wage rate on the wage determination for the work 
actually performed. Where a contractor is performing 
construction on a project in a locality other than that in 
which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's 
hourly rate} specified in the Contractor's or 
subcontractor's registered program shall be observed. 
Every apprentice must be paid at not less than the 
rate specified in the registered program for the 
apprentice1s level of progress, expressed as a 
percentage of the journeyman hourly rate specified in 
the applicab!e wage determination. Apprentices shall 
be paid fringe benefits in accordance with the 
provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe 
benefits, apprentices must be paid the fu!I amount of 
fringe benefits listed on the wage determination for 
the applicable classification. If the Administrator of the 
Wage and Hour Division determines that a different 
practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with 
that determination. In the event OATELS, or a State 
Apprenticeship Agency recognized by OATELS, 
withdraws approval of an apprenticeship program, the 
Contractor will no longer be permitted to utilize 
apprentices at less than the applicable predetermined 
rate for the work performed until an acceptable 
program is approved. 
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(2) Trainees. Except as provided in 29 CFR 5.16, 
trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless 
they are employed pursuant to and individually 
registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
Administration. The ratio of trainees to journeymen on 
the job site shall not be greater than permitted under 
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the plan approved by the Employment and Training 
Administration. Every trainee must be paid at not less 
than the rate specified in the approved program for 
the trainee's level of progress, expressed as a 
percentage of the journeyman hourly rate specified in 
the applicable wage determination. Trainees shall be 
paid fringe benefits in accordance with the provisions 
of the trainee program. If the trainee program does 
not mention fringe benefits, trainees shall be paid the 
full amount of fringe benefits listed in the wage 
determination unless the Administrator of the Wage 
and Hour Division determines that there Is an 
apprenticeship program associated with the 
corresponding journeyman wage rate in the wage 
determination which provides for less than full fringe 
benefits for apprentices. Any employee listed on the 
payroll at a trainee rate who is not registered and 
participating in a training plan approved by the 
Employment and Training Administration shall be paid 
not less than the applicable wage rate in the wage 
determination for the classification of work actually 
performed. ln addition, any trainee performing work 
on the job site in excess of the ratio permitted under 
the registered program shall be paid not less than the 
applicable wage rate in the wage determination for 
the work actually performed. In the event the 
Employment and Training Administration withdraws 
approval of a training program, the Contractor will no 
longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed 
until an acceptable program is approved. 

(3) Equal employment opportunity. The utilization of 
apprentices, trainees, and journeymen under this 
clause shal! be in Gonformity with tl1e equal 
employment opportunity requirements of Executive 
Order 11246, as amended, and 29 CFR Part 30. 

(e) Compliance with Copeland Act requirements. The 
Contractor shall comply with the requirements of 29 CFR 
Part 3, which are hereby incorporated by reference in this 
contract. 

(f) Contract termination; debarment. A breach of this contract 
clause may be grounds for termination of the contract 
and for debarment as a Contractor and a subcontractor 
as provided in 29 CFR 5.12. 

(g) Compliance with Davis~Bacon and related Act 
requirements. All rulings and interpretations of the Davis~ 
Bacon and related Acts contained in 29 CFR Parts 1, 3, 
and 5 are herein incorporated by reference in this 
contract. 

(h) Disputes concerning labor standards. Disputes arising out 
of the labor standards provisions of this clause shall not 
be subject to the general disputes clause of this contract. 
Such disputes shall be resolved in accordance with the 
procedures of the Department of Labor set forth in 29 
CFR Parts 5, 6, and 7. Disputes within the meaning of 
this clause include disputes between the Contractor (or 
any of its subcontractors) and the PHA, HUD, the U.S. 
Department of Labor, or the employees or their 
representatives. 

(i) Certification of eligibility. 
(1) By entering into this contract, the Contractor certifies 

that neither it (nor he or she) nor any person or firm 
who has an interest in the Contractor's firm is a 
person or firm ineligible to be awarded contracts by 
the United States Government by virtue of section 
3(a) of the Davis-Bacon Act or 2Q CFR 5.12(a)(1). 
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(2) No part of this contract shall be subcontracted to any 
person or firm ineligible for award of a United States 
Governn1ent contract by virtue of section 3(a) of the 
Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(3) The penalty for making false statements is prescribed 
in the U.S. Criminal Code, 18 U.S.C.1001. 

U) Contract Work Hours and Safety Standards Act. As used 
in this paragraph, the terms "laborers" and "mechanics" 
include watchmen and guards. 
(I) Overtime requirements. No contractor or 

subcontractor contracting for any part of the contract 
work which may require or involve the employment of 
laborers or mechanics, including watchmen and 
guards, shall require or permit any such laborer or 
mechanic in any workweek in which the individual is 
employed on such work to work in excess of 40 hours 
in such workweek unless such laborer or mechanic 
receives compensation at a rate not less than one 
and one~half times the basic rate of pay for all hours 
worked In excess of 40 hours in such workweek. 

(2) Violation; liability for unpaid wages; liquidated 
damages. In the event of any violation of the 
provisions set forth in subparagraph U)(1) of this 
clause, the Contractor and any subcontractor 
responsible therefor shall be liable for the unpaid 
wages. In addition, such Contractor and 
subcontractor shall be liable to the United States (in 
the case of work done under contract for the District 
of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated 
damages shall be computed with respect to each 
individual laborer or mechanic (including watchmen 
and guards) employed in violation of the provisions 
set forth in subparagraph U)(1) of this clause, in the 
sum of $1 O for each calendar day on which such 
individual was required or permitted to work in excess 
of the standard workweek of 40 hours without 
payment of the overtime wages required by 
provisions set forth in subparagraph (j)(1) of this 
clause. 

(3) Withholding for unpaid wages and liquidated 
damages. HUD or its designee shall upon its own 
action or upon written request of an authorized 
representative of the Department of Labor withhold or 
cause to be wlthheld, from any moneys payable on 
account of work performed by the Contractor or 
subcontractor under any such contract or any Federal 
contract with the same prime Contractor, or any other 
Federa!ly~assisted contract subject to the Contract 
Work Hours and Safety Standards Act, which is he!d 
by the same prime Contractor, such sums as may be 
determined to be necessary to satisfy any liabilities of 
such Contractor or subcontractor for unpaid wages 
and liquidated damages as provided in the provisions 
set forth in subparagraph U)(2) of this clause. 

(k) Subcontracts. The Contractor or subcontractor shall insert 
in any subcontracts all the provisions contained in this 
clause, and such other clauses as HUD or its designee 
may by appropriate instructions require, and also a 
clause requiring the subcontractors to include these 
provisions in any lower tier subcontracts. The prime 
Contractor shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all these 
provisions. 
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47. Non-Federal Prevailing Wage Rates 

(a) Any prevailing wage rate (including basic hourly rate and 
any fringe benefits), determined under State or tribal law 
to be prevailing, with respect to any employee in any 
trade or position employed under the contract, is 
inapplicable to the contract and shall not be enforced 
against the Contractor or any subcontractor, with respect 
to employees engaged under the contract whenever 
such non-Federal prevailing wage rate exceeds: 
(1) The applicable wage rate determined by the Secretary 

ot Labor pursuant to the Davis-Bacon Act (40 U,S.C. 
3141 et seq.) to be prevailing in the locality with 
respect to such trade; 

(b) An applicable apprentice wage rate based thereon 
specified in an apprenticeship program registered with 
the U.S. Department of Labor (DOL) or a DOL
recogniz.ed State Apprenticeship Agency; or 

(c) An applicable trainee wage rate based thereon specified 
in a DOL-certitied trainee program. 

48. Procurement of Recovered Materials. 

(a) ln accordance with Section 6002 of the Solid Waste 
Disposal Act, as amended by the Resource Conservation 
and Recovery Act, the Contractor shall procure items 
designated 'in guidelines at the Environmental Protection 
Agency (EPA) at 40 CFR Part 247 that contain the 
highest percentage of recovered materials practicable, 
consistent with maintaining a satisfactory level at 
competition. The Contractor shall procure items 
designated in the EPA guidelines that contain the highest 
percentage of recovered materials practicable unless the 
Contractor determines that such Items: (1) are not 
reasonably available in a reasonable period at time; (2) 
fail to meet reasonable performance standards, which 
shall be determined on the basis of the guidelines ot the 
National Institute ot Standards and Technology, if 
applicable to the item; or (3) are only available at an 
unreasonable price. 

(b) Paragraph (a) of this clause shall apply to items 
purchased under this contract where: (1) the 
Contractor purchases in excess of $10,000 of the item 
under this contract; or (2) during the preceding 
Federal fiscal year, the Contractor: (i) purchased any 
amount of the items for use under a contract that was 
funded with Federal appropriations and was with a 
Federal agency or a State agency or agency of a 
political subdivision of a State; and (ii) purchased a 
total of in excess of $10,000 of the item both under 
and outside that contract. 
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Federal Labor Standards Provisions 

Appllcablllty 

The Project or Program to which the construction work 
covered by this contract pertains is being assisted by the 
United States of America and the following Federal Labor 
Standards Provisions are included in this Contract 
pursuant to the provisions appllcable to such Federal 
assistance. 

A. 1. {i) Minimum Wages. All laborers and mechanics 
employed or working upon the site of the work, will be paid 
unconditionally and not less often than once a week, and 
without subsequent deduction or rebate on any account 
(except such payroll deductions as are permitted by 
regulations issued by the Secretary of Labor under the 
Copeland Act (29 CFR Part 3), the full amount of wages 
and bona fide fringe benefits (or cash equivalents thereof) 
due at time of payment computed at rates not less than 
those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a 
part hereof, regardless of any contractual relationship 
which may be alleged to exist between the contractor and 
such laborers and mechanics. Contributions made or 
costs reasonably anticipated for bona fide fringe benefits 
under Section l(b)(2) of the Davis-Bacon Act on behalf of 
laborers or mechanics are considered wages paid to such 
laborers or mechanics, subject to the provisions of 29 CFR 
5.5(a)(1)(iv); also, regular contributions made or costs 
incurred for more than a weekly period (but not less often 
than quarterly) under plans, funds, or programs, which 
cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period, 

Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage determi·nation 
for the classification of work actually performed, without 
regard to skill, except as provided in 29 CFR 5.5(a)(4). 
Laborers or mechanics performing work in more than one 
classification may be compensated at the rate specified for 
each classification for the time actually worked therein: 
Provided, That the employer's payroll records accurately 
set forth the time spent in each classification in which 
work is performed. The wage determination (including any 
additional classification and wage rates conformed under 
29 CFR 5.5(a)(1 )(ii) and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the contractor and its 
subcontractors at the site of the work in a prominent and 
accessible, place where it can be easily seen by the 
workers. 

(ii) (a) Any class of laborers or mechanics which Is not 
listed in the wage determination and which is to be 
employed under the contract shall be classified In 
conformance with the wage determination. HUD shall 
approve an additional classification and wage rate and 
fringe benefits therefor only when the following criteria 
have been met: 

U.S. Department of Housing 
and Urban Development 
Office of Labor Relations 

(1) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination: and 

(2) The classification is utilized in the area by the 
construction industry: and 

(3) The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(b) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and HUD or its destgnee agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report 
of the action taken shall be sent by HUD or its designee to 
the Administrator of the Wage and Hour Division, 
Employment Standards Administration, U.S. Department of 
Labor, Washington, D.C. 20210. The Administrator, or an 
authorized representative, wi!! approve, modify, or 
disapprove every additional classification action within 30 
days of receipt and so advise HUD or its designee or will 
notify HUD or its designee within the 30-day period that 
additional time is necessary. (Approved by the Office of 
Management and Budget under OMB control number 1215-
0140.) 

(c) In the event the contractor, the laborers or mechanics 
to be employed in the classification or their 
representatives, and HUD or its designee do not agree on 
the proposed classification and wage rate (including the 
amount designated for fringe benefits, where appropriate), 
HUD or its designee shall refer the questions, including 
the views of all interested parties and the recommendation 
of HUD or its designee, to the Administrator for 
determination. The Administrator, or an authorized 
representative, will issue a determination within 30 days of 
receipt and so advise HUD or its designee or will notify 
HUD or its designee within the 30-day period that 
additional time is necessary. (Approved by the Office of 
Management and Budget under OMB Control Number 
1215-0140.) 

(d) The wage rate (including fringe benefits where 
appropriate) determined pursuant to subparagraphs 
(1)(ii)(b) or (c) of this paragraph, shall be paid to all 
workers performing work in the classification under this 
contract from the first day on which work is performed in 
the classification. 

(ili) Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a 
fringe benefit which is not expressed as an hourly rate, the 
contractor shall either pay the benefit as stated in the 
wage determination Of shall pay another bona fide fringe 
benefit or an hourly cash equivalent thereof. 

(iv) If the contractor does not make payments to a trustee 
Of other third person, the contractor may consider as part 
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of the wages of any laborer or mechanic the amount of any 
costs reasonably anticipated in providing bona fide fringe 
benefits under a plan or program, Provided, That the 
Secretary of Labor has found, upon the written request of 
the contractor, that the applicable standards of the Davis
Bacon Act have been met. The Secretary of Labor may 
require the contractor to set aside in a separate account 
assets for the meeting of obligations under the plan or 
program. (Approved by the Office of Management and 
Budget under OMS Control Number 12i5-0140.) 

2. Withholding. 
action or upon 
representative of 

HUD or its designee shall upon its own 
written request of an authorized 

the Department of Labor withhold or 
cause to be withheld from the contractor under this 
contract or any other Federal contract with the same prime 
contractor, or any other Federally-assisted contract 
subject to Davis-Bacon prevailing wage requirements, 
which is held by the same prime contractor so much of the 
accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including 
apprentices, trainees and helpers, employed by the 
contractor or any subcontractor the full amount of wages 
required by the contract In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee or 
helper, employed or working on the site of the work, all or 

part of the wages required by the contract, HUD or its 
designee may, after written notice to the contractor, 
sponsor, applicant, or owner, take such action as may be 
necessary to cause the suspension of any further 
payment, advance, or guarantee of funds unttl such 
violations have ceased. HUD or its designee may, after 
written notice to the contractor, disburse such amounts 
withheld for and on account of the contractor or 
subcontractor to the respective employees to whom they 
are due. The Comptroller General shall make such 
disbursements in the case of direct Davis-Bacon Act 
contracts. 

3. (i) Payrolls and basic records. Payrolls and basic 
records relating thereto shall be maintained by the 
contractor during the course of the work preserved for a 
period of three years thereafter for a!I laborers and 
mechan·ics working at the site of the work. Such records 
shall contain the name, address, an·d social security 
number of each such worker, his or her correct 
classification, hourly rates of wages paid (including rates 
of contributions or costs anticipated for bona fide fringe 
benefits or cash equivalents thereof of the types described 
in Section l(b)(2}(B) of the Davis-bacon Act). daily and 
weekly number of hours worked, deductions made and 
actual wages paid. Whenever the Secretary of Labor has 
found under 29 CFR 5.5 (a)(1 )(iv) that the wages of any 
laborer or mechanic include the amount of any costs 
reasonably anticipated in providing benefits under a plan 
or program described in Section l(b)(2)(B) of the Davis
Bacon Act, the contractor shall maintain records which 
show that the commitment to provide such benefits is 
enforceable, that the plan or program Is financially 
responsible, and that the plan or program has been 
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communicated in writing to the laborers or mechanics 
affected, and records which show the costs anticipated or 
the actual cost incurred in providing such benefits. 
Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. (Approved by the Office of 
Management and Budget under OMB Control Numbers 
1215-0140 and 1215-0017.) 

(ii) (a) The contractor shall submit weekly for each week 
In which any contract work is performed a copy of all 
payrolls to HUD or its designee if the agency is a party to 
the contract, but if the agency is not such a party, the 
contractor will submit the payrolls to the appl!cant 
sponsor, or owner, as the case may be, for transmission to 
HUD or its deslgnee. The payrolls submitted shall set out 
accurately and completely al! of the information required 
to be maintained under 29 CFR 5.5(a}(3)(1) except that full 
social security numbers and home addresses shall not be 
included on weekly transmittals. Instead the payrolls shall 
only need to include an individually identifying number for 
each employee (e.g., the last four digits of the employee's 
social security number). The required weekly payroll 
information may be submitted in any form desired. 
Optional Form WH-347 is available for this purpose from 
the Wage and Hour Division Web site at 
htto :llwww. do/. qovlesalwhdlforms/wh34 ?instr. htm or lts 
successor site. The prime contractor is responsible for 
the submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full 
social security number and current address of each 
covered worker, and shall provide them upon request to 
HUD or its designee if the agency is a party to the 
contract, but if the agency is not such a party, the 
contractor will submit the payrolls to the applicant 
sponsor, or owner, as the case may be, for transmission to 
HUD or its designee, the contractor, or the Wage and Hour 
Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage 
requirements It is not a violation of this subparagraph for 
a prime contractor to require a subcontractor to provide 
addresses and social security numbers to the prime 
contractor for its own records, without weekly submission 
to HUD or its designee. (Approved by the Office of 
Management and Budget under OMB Control Number 
1215-0149.) 

(b) Each payroll submitted shall be accompanied by a 
"Statement of Compliance," signed by the contractor or 
subcontractor or his or her agent who pays or supervises 
the payment of the persons employed under the contract 
and shalt certify the following: 

(1) That the payroll for the payroll period contains the 
information required to be provided under 29 CFR 5.5 
(a)(3)(ii), the appropriate information is being maintained 
under 29 CFR 5.5(a)(3)(i). and that such information is 
correct and complete; 
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(2) That each laborer or mechanic (including each helper, 
apprentice, and trainee) employed on the contract during 
the payroll period has been paid the full weekly wages 
earned, without rebate, either directly or Indirectly, and 
that no deductions have been made either directly or 
indirectly from the full wages earned, other than 
permissible deductions as set forth in 29 CFR Part 3; 

(3) That each laborer or mechanic has been paid not less 
than the applicable wage rates and fringe benefits or cash 
equivalents for the classification of work performed, as 
specified in the applicable wage determination 
incorporated into the contract. 

(c) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH-347 shall satisfy the requirement for submission of the 
"Statement of Compliance" required by subparagraph 
A.3.(ii)(b). 

(d) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 
prosecution under Section 1001 of Title 18 and Section 
231 of Title 31 of the United States Code. 

(HI) The contractor or subcontractor shall make the 
records required under subparagraph A.3.(i) available for 
inspection, copying, or transcription by authorized 
representatives of HUD or its designee or the Department 
of Labor, and shall permit such representatives to 
interview employees during working hours on the job. 1f 
the contractor or subcontractor fails to submit the required 
records or to make them available. HUD or its designee 
may, after w1·itten notice to the contractor, sponsor, 
applicant or owner, take such action as may be necessary 
to cause the suspension of any further payment, advance, 
or guarantee of funds. Furthermore, failure to submit the 
required records upon request or to make such records 
available may be grounds for debarment action pursuant to 
29 CFR 5.12. 

4. Apprentices and Trainees. 

(i) Apprentices. Apprentices will be permitted to work at 
less than the predetermined rate for the work they 
performed when they are employed pursuant to and 
individually registered in a bona fide apprenticeship 
program registered with the U.S. Department of Labor. 
Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or 
with a State Apprenticeship Agency recognized by the 
Office, or if a person is employed in his or her first 90 
days of probationary employment as an apprentice In such 
an apprenticeship program, who is not individually 
registered in the program, but who has been certified by 
the Office of Apprenticeship Training, Employer and Labor 
Services or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as 
an apprentice. The allowable ratio of apprentices to 
journeymen on the job site in any craft classification shall 
not be greater than the ratio permitted to the contractor as 
to the entire work force under the registered program. Any 
worker listed on a payroll at an apprentice wage rate, who 
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is not registered or otherwise employed as stated above, 
shall be paid not less than the appllcable wage rate on the 
wage determination for the classification of work actually 
performed. In addition, any apprentice performing work on 
the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the 
applicable wage rate on the wage determination for the 
work actually performed. Where a contractor is performing 
construction on a project ln a locality other than that In 
which its program Is registered, the ratios and wage rates 
(expressed in percentages of the journeyman's hourly 
rate) specified in the contractor's or subcontractor's 
registered pr·ogram shall be observed. Every apprentice 
must be paid at not less than the rate specified in the 
registered program for the apprentice's level of progress, 
expressed as a percentage of the journeymen hourly rate 
specified in the appltcable wage determination. 
Apprentices shall be paid fringe benefits in accordance 
with the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable 
classification. If the Administrator determines that a 
different practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with that 
determination. In the event the Office of Apprenticeship 
Training, Employer and Labor Services, or a State 
Apprenticeship Agency recognized by the Office, 
withdraws approval of an apprenticeship program, the 
contractor will no longer be permitted to utilize 
apprentices at less than the applicable predetermined rate 
for the work performed until an acceptable program is 
approved. 

(Ii) Trainees. Except as provided in 29 CFR 5.16, 
trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are 
employed pursuant ',to and individually registered in a 
program which has received prior approval, evidenced by 
formal certification by the U.S. Department of Labor, 
Employment and Training Administration. The ratio of 
trainees to journeymen on the job site shall not be greater 
than permitted under the plan approved by the 
Employment and Training Administration. Every trainee 
must be paid at not less than the rate specified !n the 
approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees 
shall be paid fringe benefits in accordance with the 
provisions of the trainee program If the trainee program 
does not mention fringe benefits, trainees shall be paid 
the full amount of fringe benefits listed on the wage 
determination unless the Administrator of the Wage and 
Hour Division determines that there is an apprenticeship 
program associated with the corresponding journeyman 
wage rate on the wage determination which provides for 
less than full fringe benefits for apprentices. Any 
employee listed on the payroll at a trainee rate who is not 
registered and participating in a training plan approved by 
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the Employment and Training Administration shall be paid 
not less than the applicable wage rate on the wage 
determination for the work actually performed. In addition, 
any trainee performing work on the job site in excess of 
the ratio permitted under the registered program shall be 
paid not less than the applicable wage rate on the wage 
determination for the work actually performed. In the 
event the Employment and Training Administration 
withdraws approval of a training program, the contractor 
will no longer be permitted to utilize trainees at less than 
the applicable predetermined rate for the work performed 
until an acceptable program is approved. 

(Iii) Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under 29 CFR Part 5 
shall be in conformity with the equal employment 
opportunity requirements of Executive Order 11246, as 
amended, and 29 CFR Part 30. 

5. Comp!lance with Copeland Act requirements. The 
contractor shall comply with the requirements of 29 CFR 
Part 3 which are incorporated by reference in this contract 

6. Subcontracts. The contractor or subcontractor will 
insert in any subcontracts the clauses contained in 
subparagraphs 1 through 11 in this paragraph A and such 
other clauses as HUD or its designee may by appropriate 
instructions require, and a copy of the applicable 
prevailing wage decision, and also a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible 
for the compliance by any subcontractor or lower tier 
subcontractor with all the contract clauses in this 
paragraph. 

7. Contract termination; debarment. A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for 
termination of the contract and for debarment as a 
contractor and a subcontractor as provided in 29 CFR 
5.12. 

8. Compliance with Davis~Bacon and Related Act Requirements. 
All rulings and interpretations of the Davis~Bacon and 
Related Acts contained in 29 CFR Parts 1, 3, and 5 are 
herein incorporated by reference in this contract 

9. Disputes concerning labor standards. Disputes 
arising out of the labor standards provisions of this 
contract shall not be subject to the general disputes 
clause of this contract. Such disputes shall be resolved in 
accordance with the procedures of the Department of 
Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes 
within the meaning of this clause include disputes between 
the contractor (or any of its subcontractors) and HUD or 
its designee, the U.S. Department of Labor. or the 
employees or their representatives. 

1 o. (I) Certification of Eligibility. By entering into this 
contract the contractor certifies that neither it (nor he or 
she) nor any person or firm who has an interest in the 
contractor's firm is a person or firm ineligible to be 
awarded Government contracts by virtue of Section 3(a) of 
the Davis·Bacon Act or 29 CFR 5.12(a)(1) or to be 

Previous editions are obsolete 

awarded HUD contracts or participate in HUD programs 
pursuant to 24 CFR Part 2.4. 

(i!) No part of this contract shall be subcontracted to any 
person or firm ineligible for award of a Government 
contract by virtue of Section 3(a) of the Davis-Bacon Act 
or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or 
participate in HUD programs pursuant to 24 CFR Part 24. 

(iii) The penalty for making false statements is prescribed 
in the U.S. Criminal Code, 18 U.S.C. 1001. Additionally, 
U.S. Criminal Code, Section 1 01 O, Title 18, U.S.C., 
"Federal Housing Administration transactions", provides in 
part: "Whoever, for the purpose of influencing in any 
way the action of such Administration .... makes, utters or 
publishes any statement knowing the same to be false ..... 
shall be fined not more than $5,000 or imprisoned not 
more than two years, or both." 

11. Complaints, Proceedings, or Testimony by 
Employees. No laborer or mechanic to whom the wage, 
salary, or other labor standards provisions of this Contract 
are applicable shall be discharged or in any other manner 
discriminated against by the Contractor or any 
subcontractor because such employee has filed any 
complaint or instituted or caused to be instituted any 
proceeding or has testified or is about to testify in any 
proceeding under or relating to the labor standards 
applicable under this Contract to his employer. 

B. Contract Work Hours and Safety Standards Act The 
provisions of this paragraph B are applicable where the amount of the 
prime contract exceeds $100,000. As used in this paragraph, the 
terms "laborers" and "mechanics" include watchmen and guards. 

(1) Overtime requirements. No contractor or subcontractor 
contracting for any part of the contract work which may require or 
involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek In which the 
individual is employed on such work to work in excess of 40 hours In 
such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half limes the basic 
rate of pay for all hours worked in excess of 40 hours in such 
workweek. 

(2) Violation; liability for unpaid wages; llquidated 
damages. In the event of any violation of the clause set 
forth in subparagraph (1) of this paragraph, the contractor 
and any subcontractor responsible therefor shall be liable 
for the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the 
case of work done under contract for the District' of 
Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated 
damages shall be computed with respect to each individual 
laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in 
subparagraph (1) of this paragraph, in the sum of$10 for each 
calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of 40 hours without payment 
of the overtime wages required by the clause set forth in sub 
paragraph (1) of this paragraph. 
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{3) Withholding for unpaid wages and liquidated 
damages. HUD or its designee shall upon its own action 
or upon written request of an authorized representative of 
the Department of Labor w1thhold or cause to be withheld, 
from any moneys payable on account of work performed by 
the contractor or subcontractor under any such contract or 
any other Federal contract with the same prime contract, 
or any other Federally-assisted contract subject to the 
Contract Work Hours and Safety Standards Act which is 
held by the same prime contractor such sums as may be 
determined to be necessary to satisfy any liabilities of 
such contractor or subcontractor for unpaid wages and 
liquidated damages as provided in the clause set forth in 
subparagraph (2) of this paragraph, 

{4) Subcontracts. The contractor or subcontractor shall 
insert in any subcontracts the clauses set forth in 
subparagraph {1) through (4) of this paragraph and also a 
clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses 
set forth In subparagraphs (1) through (4) of this 
paragraph. 

C. Health and Safety. The provisions of this paragraph C are 
applicable where the amount of the prime contract exceeds $100,000. 

(1) No laborer or mechanic shall be required to work in 
surroundings or under working conditions which are 
unsanitary, hazardous, or dangerous to his health and 
safety as determined under construction safety and health 
standards promulgated by the Secretary of Labor by 
regulation. 

(2) The Contractor shall comply with all regulations 
issued by the Secretary of Labor pursuant to Title 29 Part 
1926 and failure to comply may result in imposition of 
sanctions pursuant to the Contract Work Hours and Safety 
Standards Act, (Public Law 91-54, 83 Stat 96). 40 USC 
3701 et seq. 

(3) The contractor shall include the provisions of this 
paragraph in every subcontract so that such provisions will 
be binding on each subcontractor. The contractor shall 
take such action with respect to any subcontractor as the 
Secretary of Housing and Urban Development or the 
Secretary of Labor shall direct as a means of enforcing 
such provisions. 
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ANTI-KICKBACK ACT 



A TT ACH!vrENT TO FEDERAL LABOR STANDARDS PROVISIONS 

SO CALLED "ANTI-KICKBACK ACT'' AND REGULATIONS PROMULGATED 
PURSUANT UrERETO BY THE SECRETARY OF LABOR. 

UNITED STATES DEPARTiv!ENT OF LABOR 

TITLE 18. U.S.C., section 874 

(Replaces section 1 of the Act of lune 13, 1932 (48 Stat 948, 40 U.S.C., 
sec. 276b) pursuant to the Act of June 25, 1948, 62 Stat. 862) 

KICKBACKS FROM PUBLIC WORKS EMPLOYEES 

Whenever, by force, intimidation, or threat of procuring dismissal from employment, or by any other manner whatsoever induces any 
person employed in the constntction, prosecution, completion or repair of any public building, public '.vork, or building or work financed in whole or 
in pa1t by loans or grants from the United States, to give up any part of the compensation to which he is entitled under his contract of employment, 
shall be fined not more than $5,00 or imprisoned not more than five years, or both. 

SECTION 2 OF THE ACT OF JUNE 13, 1932, AS AMENDED (48 Stat. 948, 62 Stat 862, 
63 Stat 108, 72 Stat 967, 40 U.S.C., sec, 276c) 

The Secretary of Labor shall n1ake reasonable regulations for contractors and subcontractors engaged in the construction, prosecution, 
completion or repair of public buildings, public vvorks or building or works financed in whole or in part by loans or grants from the United States, 
including a provision that each contractor and subcontractor shall furnish '.veekly a statement with respect to the '.Vages paid each employee during 
the preceding week. Section 1001 of Title 18 (United States Code) shali apply to such statements. 

Pursuant to the aforesaid AntiMK.ickback Act, the Secretary of Labor, United States Department of Labor, has promulgated the regulations 
hereinafter set forth, '.vhich regulations are found in Title 29, Subtitle A., Code of Federal Regulations, Part 3. The term "this pmi,'' as used in the 
regulations hereinafter set forth, refer to Part 3 last above mentioned. Said regulations are as follovvs: 

TITLE 29 - LABOR 

Subtitle AM Office of Secretary of Labor 

PART 3 -CONTRACTORS AND SUBCONTRACTORS ON PUBLIC BUILDING OR PUBLIC WORK FINANCED IN WHOLE OR IN PART 
BY LOANS OR GRANTS FROM THE UNITED STATES 

Section 3 .1 Purpose and scope. 

This part prescribes "anti-kickback" regulations under section 2 of the Act of June 13, 1934, as amended (40 U.S.C. 276c), popularly 
knovvn as the Copeland Act This part applies to any contract vvhich is subject to Federal •Vage standards and •vhich is for the construction, 
prosecution, completion, or repair of public bLtildings, public vvorks or buildings or works financed in ;..vhole or in part by loans or grants from the 
United States. The part is intended to aid in the enforcement of the minimum ;..vage provisions of the Davis-Bacon Act and the various statutes 
dealing vvith federally assisted construction that contain similar n1inimum wage provisions, including those provisions which are not subject to 
Reorganization Plan No. 14 (e.g., the College Housing Act of 1950, the Federal Water Pollution Control Act, and the Housing Act of 1959), and in 
the enforcement of the overtime provisions of the Contract Work I-lours Standards Act whenever they are applicable to construction work. The part 
details the obligation of conlTactors and subcontractors relative to the weekly submission of statements regarding the wages paid on vvork covered 
thereby; sets forth the circumstances and procedures governing the making of payroll deductions from the wages of those employed on such work; 
and delineates the methods of payment permissible on such work. 

Section 3.2 Definitions. 

As used in the regulations in this part: 

(a) The teims building or vvork generally include construction activity as distinguished frotn manufacn1ring, furnishing of materials, or 
servicing and n1aintenance vvork. The terms include, without limitation, buildings, structures, and improvements of all types, such as bridges, dams, 
plants, high.,vays, parhvays, streets, sub,vays, tunnels, se'.vers, mains, powerlines, pu1nping stations, railways, airports, terminals, docks, piers, 
wharves, '.vays, lighthouses, buoys, jetties, break•vaters, levees, and canals; dredging, shoring, scaffolding, drilling, blasting, excavating, clearing, and 
landscaping. Unless conducted in connection with and at the site of such a building or work as is described in the foregoing sentence, the 
manufacture or furnishing of materials, articles, supplies, or equipment (whether or not a Federal or State agency acquires title to such materials, 
articles, supplies, or equipment during the course of the manufacture or furnishing, or owns the materials fron1 which they are manufactured or 
furnished) is not a building or '.vork within the meaning of the regulations in this part. 

(b) The terms construction, prosecution, completion, or repair mean all types of ·work done on a particular building or \Vork at the site 
thereof, including, vvithout litnitation, altering, re1nodeling, painting and decorating, the transporting of materials and supplies to or from the building 
or work by the employees of the constn1ction contractor or construction subcontractor, and the manufacturing or furnishing of materials, articles, 
supplies, or equipment on the site of the building or ;..vork, by persons employed at the site by the contractor or subcontractor. 



(c) The terms public building or public work include building or \vork for ·whose construction, prosecution, completion, or repair, as 
defined above, a Federal agency is a contracting party, regardless of \vhether title thereof is in a Federal agency. 

(d) The term building or \York financed in whole or in part by loans or grants from the United States includes building or \York for whose 
construction, prosecution, completion, or repair, as defined above, payment or part payn1ent is n1ade directly or indirectly from funds provided by 
loans or grants by a Federal agency. The tenn includes building or i,vork for which the Federal assistance granted is in the form of loan guarantees or 
insurance. 

(e) Every person paid by a contractor or subcontractor in any manner for his labor in the construction, prosecution, completion, or repair of 
a public building or public i,vork or building or \York financed in \vhole or in part by loans or grants from the United States is employed and receiving 
wages, regardless of any contractual relationship alleged to exist bet\veen hiin and the real employer. 

(f) The tem1 any affiliated person includes a spouse, child, parent, or other close relative of the contractor or subcontractor; a partner or 
officer of the contractor or subcontractor; a corporation closely connecced with the contractor or subcontractor as parent, subsidiary, or othenvise, and 
an officer or agent of such corporation. 

(g) The texm Federal agency means the United States. the District of Columbia, and all executive departments, independent establishments, 
administrative agencies, and instrumentalities of the United States and of the District of Columbia, including corporations, all or substantially all of 
the stock of \.vhich is beneficially owned by the United States, by the District of Columbia, or any of the foregoing depart1nents, establishments, 
agencies, and instn1mentalities. 

[29 FR 97, Jan. 4, 1964, as amended at 38 FR 32;7;, Nov. 27, 1973] 

3.3 - Weekly statemeat \Vith respect to payment Of\vages. 

(a) As used in this section, the term employee shall not apply to persons in classifications higher than that of laborer or mechanic and those 
who are the immediate supervisors of such employees. 

(b) Each contractor or subcontractor engaged in the construction, prosecution, completion, or repair of any public building or public work, 
or building or work financed in whole or in part by loans or grants from the United States, shall furnish each >veek a statement with respect to the 
wages paid each of its employees engaged on \Vork covered by this part 3 and part 5 of this chapter during the preceding weekly payroll period. This 
statement shall be executed by the contractor or subcontractor or by an authorized officer or employee of the contractor or subcontractor who 
supervises the payment of \.Vages, and shall be on form WH 348, "Staten1ent of Con1pliance", or on an identical form on the back of WH 3.i7, 
"Payroll (For Contractors Optional Use)" or on any form with identical \VOrding. Sample copies ofWH 347 and WH 348 may be obtained from the 
Government contracting or sponsoring agency, and copies of these forms may be purchased at the Government Printing Office. 

(c) The requirements of this section shall aot apply to any contract of$2,000 or less. 

(d) Upon a \Vritten finding by the head of a Federal agency, the Secretary of Labor may provide reasonable limitations. variations. 
tolerances, and exemptions from the requirements of this section subject to such conditions as the Secretary of Labor may specify. 

[29 FR 97, Jan. 4, 1964, as amended at 33 FR 10186, July 17. 1968; 41FR 23679, May 28, 1982] 
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SECTION 3 RESIDENTS AND BUSINESS CONCERNS 

Section 3 Residents Are: 
1. Residents of Public and Indian Housing; or 

2. Individuals that reside in the metropolitan area or nonmetropolitan county in which the Section 3 covered 
assistance is expended and whose income do not exceed the local HUD income limits set forth for low- or very low
income households. 

Section 3 Business Concerns Are One of the Following: 
1. Businesses that are 51 percent or more owned by Section 3 residents; 

2. Businesses whose permanent, full-time employees include persons, at least 30 percent of whom are currently 
Section 3 residents, or within three years of the date of first employment with the firm were Section 3 residents; or 

3. Businesses that provide evidence of a commitment to subcontract in excess of 25 percent of the dollar amount 
of all subcontracts to be awarded to businesses that meet the qualifications described above. 

In accordance with the regulation, residents and businesses concerns seeking Section 3 preference shall certify, or 
submit evidence to the recipient, contractor, subcontractor or subrecipient (if requested) verifying that they meet the 
definitions provided above. 

INCOME LIMITS 

New Income Limits for Tucson and Pima County were issued May 31, 2011. The Area Median Family Income is $59,600. 
The following Income Limits are effective June 1, 2011. 

Income Limits 

Family 30% of Median 50% of Median 80% of Median 
Size Income Income Income 

Extremely Low Very Low Income Low Income 
Income 

1 Person $12,550 $20,900 $33,400 

2 Persons $14,350 $23,850 $38,200 

3 Persons $16, 150 $26,850 $42,950 

4 Persons $17,900 $29,800 $47,700 

5 Persons $19,350 $32,200 $51,550 
-

6 Persons $20,800 $34,600 $55,350 

7 Persons $22,200 $37,000 $59, 150 

8 Persons $23,650 $39,350 $63,000 

See Notice PDR 2011-02 for families with more than 8 persons. 



CITY OF TUCSON 

SECTION 3 OPPORTUNITIES PLAN =J 
STATEMENT OF INTENT TO FULFILL OBLIGATION 

~~--~--

PROJECT: _________________________________ _ 

CONTRACT#: ____________________________ ~ 

CONTRACTOR NAME: __________________________ _ 

OPPORTUNITIES PLAN 

D The Contractor has identified employment opportunities during the term of the contract (if no 
opportunities have been identified, enter 0). The Contractor affirms that the jobs identified shall be for meaningful 
employment that may or may not be related to the scope of work of this Contract. 

D The Contractor has identified ____ subcontracting opportunities. 

D The Contractor qualifies as a Section 3 Business Enterprise. (See section below) 

Please select "Yes" or "No". If you answer "YES" to one or more of the following questions, you may designate 
your company as a Section 3 Business Enterprise. 

1. 51% or more of the business is owned by Section 3 Resident; or 
___ YES 

2. 30% or more of the company's full-time employees are Section 3 Residents, or were Section 3 
Residents within the past three years; or 

___ YES 

3. The company can provide evidence, as required, of a commitment to subcontract 25% or more of 
all subcontract dollars to a certified and qualified Section 3 Business Enterprises. 

YES ---

Contractor's Signature:----------· _____ _ 

___ NO 

___ NO 

___ NO 

Title:-------------------- Date: _____ _ 

COT Sec. 3 Intent (412011) 



CITY OF TUCSON 

INDIVIDUAL CERTIFICATION 
FOR 

SECTION 3 RESIDENT ELIGIBILITY 

This form is to be used by individual persons requesting to be certified by the City of Tucson as a Section 3 
Resident for purposes of Section 3 employment opportunities on HUD-funded construction projects. 

Project: __________________ _ Contract#: ________ _ 

Contractor Name:--------------------------------

Job Title:-------------------- Hire Date: _________ _ 

Name: Phone Number: --- ------------- ---------
Physical Address:-------------------------------

(No P. 0. Box Addresses) 

City State Zip:------------- Email Address: _________ _ 

Please complete Part A (Household Size and Income) OR Part B (Public Housing Resident) 

A. Household Size and Income 

My household size (total persons in household) is: 

My total annual household income is: 

My total current monthly household income is: 

B. Public Housing Resident 

I currently receive the following housing assistance: 

Check box: D Public Housing D Section 8 (Housing Choice Voucher) 

Certification 

I hereby certify, under penalty of perjury, that all of the information provided above is true and correct. I agree to provide 
acceptable documentation, if requested, that confirms the accuracy of my residency, household size, income, and 
employment. 

Employee Name (Print):------------------ Date: _____ _ 

Employee Signature: 



CITY OF TUCSON 

,- SECTION 3 ELIGIBLE BUSINESS CERTIFICATION 
L_ _____ ~ 

Instructions 
To be considered for certification as a Section 3 Business Concern, a business must complete this form and provide all 
required supporting documentation. An Individual Certification for Section 3 Resident Eligibilitv Form must be completed 
and signed by each Section 3 Resident owner or employee certifying that each individual meets the HUD definition of a 
Section 3 Resident. 

BUSINESS LEGAL STATUS 

Business Name:----------------- Phone: ________ _ 

Address: ___________________ _ Fax: 

City: ________________ State: ______ Zip:----------

Email Address:--------------------------------

0 Sole Proprietor D Corporation D Partnership D Limited Liability 

Date Business Established Federal Tax ID or Social Security Number 

Total Number of 
Employees: 

'Number of Section 3 
Employees: ___ _ 

Percentage of Section 3 
Employees: % 

'Must provide completed Individual Certification forms for each employee 

Please select "Yes" or "No". If you answer "YES" to one or more of the following questions, you may designate 
your company as a Section 3 Business Enterprise. 

1. 51 % or more of the business is owned by Section 3 Resident; or ___ YES ___ NO 

2. 30% or more of the company's full-time employees are Section 3 Residents, or were Section 3 Residents within the 
past three years; or YES NO 

3. The company can provide evidence, as required, of a commitment to subcontract 25% or more of all subcontract 
dollars to a certified and qualified Section 3 Business Enterprises. YES NO 

A Section 3 Resident is a public housing resident or an individual who resides in the covered metropolitan area and is a 
low income person as identified by HUD, (see certification instructions for HUD definitions and income limits). 

Owner' Name (printed): _______________ _ Title: _________ _ 

Signature: _____________________ _ Date: _______ _ 

J 
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SBE PROGRAM PROVISIONS FOR ALTERNATIVE PROJECT DELIVERY 
METHOD (APDM) CONSTRUCTION SERVICES 

PROJECT GOAL 

The City of Tucson's Small Business Enterprise Participation goal for this project is as follows: 

X % SBE 

I. SMALL BUSINESS ENTERPRISE REQUIREMENTS 

A. DEFINITIONS 

Commercially Useful Function - Is defined as the performance of real and actual services in the 
discharge of any contractual endeavor. An SBE subcontractor is performing a commercially useful 
function when it is responsible for execution of a distinct element of a contract and carries out its 
responsibilities by actually performing, managing and supervising the work involved. 

Contractor - The individual, partnership, or corporation who, as a result of the competitive solicitation 
process, is awarded a contract by the City. For the purposes of SBE plan evaluation, any Offeror in 
negotiations with the City of Tucson pursuant to a Request for Qualifications is also subject to the 
contractor SBE program compliance requriements. 

Eligible Contract - Any contract undertaken by the City, unless otherwise precluded by law, provided 
the estimate meets or exceeds fifty thousand dollars ($50,000). An Eligible Contract does not include 
any project in which the estimated contract value is below fifty thousand dollars ($50,000); contracts 
which require a disadvantaged business enterprise goal pursuant to federal law; contracts awarded 
under sections 28-21 (sole source procurement), 28-22 (emergency procurement) or 28-23 (special 
procurement) of the City Procurement Code. 

Joint Venture - An association of two (2) or more persons, partnerships, corporations, business 
enterprises, or any combination of these entities established to form a single business enterprise but 
limited in scope and duration for the purpose of carrying out a business activity. The agreement 
establishing the Joint Venture shall be in writing. The SBE partner(s) must be responsible for a 
clearly defined portion of the work performed which is set forth in detail and separately from the work 
to be performed by the non-SBE partner and is assigned a commercially reasonable dollar value. 
Furthermore, the SBE's interest shall be based on sharing real economic interest in the venture, 
include proportionate control over management, and interest in capital acquired by the Joint Venture 
and interest in earnings. Only the portion of work, supplies, and/or services attributed to the SBE, as 
a member of the Joint Venture, may be counted towards relevant SBE participation goals. 

Small Business Enterprise (SSE) - A local small business that is an independent and continuing 
enterprise for profit, performing a Commercially Useful Function, that has completed the application 
process for certification with the City of Tucson, and has met the requirements set forth in Title 49, 
Code of Federal Regulations, (49 CFR Part 26). 

Subcontractor and Subconsultant - A person or entity that contracts to perform work or render 
service to a Contractor or to another Subcontractor as part of a contract with the City. 
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B. APPLICABILITY 

The SBE program and policies are codified in Chapter 28, Article XIII of the City Procurement Code. 
It is the responsibility of all contractors, subcontractors, vendors, suppliers and others who are 
interested in contracting with the City of Tucson to read and become familiar with this section of the 
City Code. 

Only firms that are certified by the City of Tucson under Chapter 28, Article XIII of the City Code, at 
time of SBE Plan submittal, are eligible to fulfill SBE goals for City of Tucson projects. 

In addition to subcontractors, contractors may use their own participation towards fulfillment of the 
SBE participation goal if they are certified through the City of Tucson SBE program. 

The City of Tucson's most recent SBE Directory contains the complete listing of those firms which 
are currently certified with the City, and therefore eligible to participate as an SBE on a project. If the 
name of an SBE firm does not appear in directories, it shall be the contractors responsibility to 
ascertain the certification status of the SBE and determine the eligibility of the firm to meet the 
established goal. The contractor may accomplish this by calling the City's Office of Equal Opportunity 
Programs (OEOP) at (520) 791-4593 for assistance. 

ALL CONTRACTORS, INCLUDING SBEs, MUST COMPLY. Contractors who are SBEs must also 
comply with all requirements stated herein. By submitting to the City of Tucson, contractors bind 
themselves to make every good faith effort to meet the City's SBE goal and comply with all aspects of 
the SBE Program requirements. 

C. SBE PARTICIPATION 

An SBE may participate as a prime contractor, subcontractor, second-tier subcontractor, joint venture 
partner with either a prime contractor or a subcontractor, or as a vendor of materials or supplies. An 
SSE shall be responsible for a clearly defined portion of the work to be performed. 

D. SSE GOALS 

To satisfy SSE goals, a certified SSE must perform a commercially useful function, i.e., must be 
responsible for a clearly defined portion of the work and must carry out its responsibility by actually 
performing, managing and supervising the work. Contractors may meet the SBE project goals 
through the following methods: 

Prime Contractor Participation - SBE prime contractors may use their own participation towards 
fulfillment of the SSE participation goals. Credit will only be given for the dollar value of actual work 
performed by the prime contractor's work force. 

Subcontractor Participation - Contractors may utilize one or more certified SBE subcontractors to 
satisfy its SBE participation commitment and may claim the value of the commercially useful function 
to be performed by such subcontractor(s) to obtain credit toward the satisfaction of the applicable 
goal. 

1. Contractors who utilize certified SSE firms whose participation is included in Force 
Account items, Allowances or in a Cost Reimbursement type contract, shall establish a 
signed contract value with the SSE firm and may only take credit for the dollar value of that 
contract towards satisfying its SBE commitment in their proposed SBE plan. The dollar 
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value must be a specific amount based on anticipated work calculated by the 
subcontractor and is not reliant on any estimated values and cannot be specified as a 
range. 

2. If a certified SBE subcontractor enters into second tier subcontracts consistent with the 
standard industry practices, such SBE subcontractor is performing a commercially useful 
function. If an SBE subcontractor subcontracts a significantly greater portion of its work to a 
non-SBE than would be expected by standard industry practices, it shall be presumed that 
the SBE is not performing a commercially useful function. Therefore, contractors are 
required to identify and report the use of any second tier subcontractors on the project on the 
Statement of Proposed SBE Plan form. 

3. Credit will be given when a SBE subcontracts part of the work of its contract to another 
firm only if the SB E's subcontractor is itself a SBE. 

Supplier Participation - The contractor may contract with one or more certified SBE suppliers, 
provided that the supplier is a regular dealer of the materials supplied, to obtain credit toward SBE 
goals. The value of the commercially useful function to be performed by such SBE's and credited 
toward satisfaction of the applicable SBE goals is as follows: 

1. If an SBE supplier manufactures the goods supplied, one hundred percent (100%) of the 
contract amount is credited towards the applicable SBE participation goal. 

2. If an SBE supplier is a wholesaler warehousing the goods supplied or is a 
manufacturer's representative, the total contract amount is credited toward the 
established SBE goal; however, only twenty-five percent (25%) of the total SBE project 
goal may be met in this manner. 

3. If an extraordinarily large proportion of a contract price is for equipment or supplies, a 
lower project goal may be set than othenwise would be required, or the twenty-five 
percent (25%) limit for suppliers may be increased, or a combination of these two 
methods may be utilized. 

Joint Venture - Where a contractor engages in a joint venture to satisfy its SBE commitment, the 
SBE joint venture partner must be responsible for a clearly defined portion of the work to be 
performed in addition to satisfying the requirements of ownership and control. The SBE joint venture 
partner must submit information for determining joint venture eligibility. The SBE joint venture must 
be approved as a SBE joint venture prior to SBE Plan submittal. The OEOP shall determine the 
degree of SBE participation resulting from the joint venture which may be credited toward the 
applicable SBE goal of the project. · 

II. SUBMITTAL REQUIREMENTS 

A. SUBMISSION OF AN SSE PLAN 

The SSE Plan and/or Affidavit of Good Faith Efforts must be submitted with the project 
proposal. 

The SBE Plan must include: 

1. The name of the SBE subcontractors/suppliers; 
2. The type and scope of work or service each SBE will perform; 
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3. The dollar value of each SB E's subcontract; 
4. Identify the prime contractor as an SBE, if applicable; 
5. The dollar value of the prime contractor's self-performed work if claiming SBE credit; 
6. The total dollar value of SBE work performed and percentage of the contract value. 
7. If the contract goal is not met, evidence of good faith efforts. 

S. REVIEW OF SSE PLANS 

The OEOP Director may determine that the contractor is nonresponsive where the contractor: (1) 
failed to provide a completed Statement of Proposed SBE Plan; (2) failed to identify SBEs by name, 
the scope of work and value of work as a percent of the total project amount sufficient to meet the 
applicable SSE goal for that project; (3) failed to achieve the dollar value of credible participation by 
certified SBEs necessary to meet the project goals; or (4) failed to meet the requirements for a waiver 
of the SBE goal. 

Ill. GOOD FAITH EFFORT 

If the SBE plan does not meet the project goals, the contractor may seek a waiver. The application 
for a waiver shall be in writing and must be completed and submitted with the project proposal. 
The request must indicate whether a complete or partial waiver is sought. If a partial waiver is being 
sought the scope of such waiver must be indicated and an SBE plan must also be submitted. The 
contractor must provide documented evidence including a narrative statement with supporting 
affidavits and/or exhibits verifying the good faith efforts to meet the goals. Evidence of the good faith 
efforts shall include, but is not limited to the following: 

a. Documentation of communication with the OEOP Director seeking technical/professional 
assistance identifying available SBE's. 

b. Copies of written notification to Certified SBE's regarding subcontracting opportunities on a 
project. 

c. Documentation of efforts made to select portions of work for SBE subcontracting in order to 
increase the likelihood of meeting the SBE goals, including where appropriate breaking down 
subcontracts into economically feasible units in order to facilitate SBE participation. 

d. Documentation of efforts to assist and negotiate with SBE's for specific sub-proposals and 
reasons for rejection of any such offer, including the names, addresses, and telephone 
numbers of SBE's who were contacted and reason for the rejection. 

e. As to each SBE contacted which was considered not to be qualified, a written statement of the 
reasons for the conclusion. 

f. Written quotes or records of verbal quotes solicited from all SBE's seeking subcontract work 
at the time of the proposal submittal. 

g. Verification that the offerer rejected available SBE's because they submitted proposals which 
were unreasonably high, or they were not qualified. Such verification shall include a 
statement of the amounts of all proposals received from potential Subcontractors and all 
relevant dates. 

The City's OEOP Director shall review the waiver and approve the waiver where the contractor has 
demonstrated good faith efforts or deem the contractor nonresponsive where they failed to meet the 
good faith efforts and shall recommend that the Project Manager reject the proposal. 

Right to Appeal Good Faith Effort Waiver or Plan Decision An aggrieved party has a right to 
protest a good faith waiver request or plan decision made by the OEOP Director as follows: 
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1. An aggrieved party may submit a protest in writing to the OEOP Director within five (5) 
days from the date of notice of the adverse decision notice. The protest must include the 
legal and factual basis for the protest along with any supporting documents. 

2. Within five (5) days of receipt of the protest, the OEOP Director shall review the protest 
and all relevant supporting documents and render a decision notice in writing which 
includes the basis for the decision. 

3. The decision of the director is final and not appealable. 

General Waiver or Reduction of SBE Goals If, after consultation with appropriate City 
departments, the OEOP Director determines that SBE availability is less than projected, the OEOP 
Director may waive or reduce established project goals. In such circumstances, the OEOP Director 
shall certify that SBE's are not in fact available or that the amount of work, which occurred under the 
contract, was insufficient to support the established goals. 

The City shall waive a project goal, at least in part, if the contractor requesting a waiver receives from 
all qualified SBE's, in one trade or industry, quotes or proposal that exceeds the lowest quote or 
proposal of a qualified non-SBE competing for the same work by the lesser of fifteen percent (15%) or 
two hundred and fifty thousand dollars ($250,000). In such circumstances, the OEOP Director shall 
certify that SBE's are not available to provide the needed labor and materials at competitive prices. 

A contractor may not compare self-performed costs against an SBE subcontractor proposal as 
justification for the rejection of a proposal. 

PURSUANT TO ADMINISTRATIVE PROCEDURES AND POLICIES, THE OEOP DIRECTOR MAY 
VERIFY AND I OR CLARIFY INFORMATION AS IT RELATES TO THE AFFIDAVIT OF GOOD FAITH 
EFFORTS, AND I OR THE STATEMENT OF PROPOSED SBE PLAN. 

IV. MISCELLANEOUS PROVISIONS 

A. CONTRACT PERFORMANCE 

The contractor's distinct contract items of work to be awarded to SBE's shall be performed by the 
designated SBE or SBE substitute approved by the OEOP. SBE contract work items shall not be 
performed by the contractor in lieu of subcontracting, without the OEOP's approval. Contract items· 
eliminated from the project, with the approval of the Project Manager, will not reduce the contractor's 
credit for SBE participation. The SBE must perform a commercially useful function, that is, the SBE 
must manage, perform, and supervise a distinct element of work. 

An executed subcontract with all. SBE subcontractors shall be completed prior to the Notice To 
Proceed, and available to the City of Tucson upon request. 

B. NON-PERFORMANCE BY SBE's 

In the event that an SBE is unable or unwilling to fulfill its agreement with the contractor, the 
contractor will immediately notify the Office of Equal Opportunity Programs and the Project Manager 
and provide all facts surrounding the matter. Such failure on the part of an SBE will not relieve the 
contractor of responsibility for meeting the SBE participation goal on the contract. The contractor 
shall immediately take reasonable good faith efforts to obtain another certified SBE to perform an 
equal or greater dollar value of the work. The substitute SBE's name, description of work and dollar 
value of the work shall be submitted to the OEOP and OEOP's approval must be obtained prior to the 
substitute SBE beginning the work. 
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C. CONTRACTOR PERFORMANCE EVALUATION 

At the conclusion of every City of Tucson construction project, the prime contractor is required to 
complete the OEOP Prime Contractor Report of Subcontractor Utilization. The report will include a 
section to rate the performance of project subcontractors from 1 - 5, based on industry standards. 
The performance rating section shall be completed. A score of 3 is considered average. A score of 4 
or 5 is considered above average. A score of 1 or 2 is considered as poor performance. A rating of 1 
or 2 regarding a subcontractor will require the prime contractor to complete a performance evaluation 
report documenting the cause for the sub-performance rating. The City of Tucson Project Manager 
must concur with all poor performance ratings. Repeated poor performance may result in action by 
the OEOP Director up to and including decertification in accordance with Sec. 28-148(8)(8) of the 
SBE ordinance. 

D. MONITORING PAYMENTS TO SUBCONTRACTORS 

Prime contractors must provide notice to subcontractors that complaints of violations of the prompt 
payment provision may be submitted in writing to the City of Tucson Office of Equal Opportunity 
Programs Director, 201 N. Stone Ave., 3rd Floor NW, Tucson, Arizona 85701 - PO Box 27210, 
Tucson, Arizona 85726. The complaint shall set forth the facts and identify the prime contractor and 
the construction project. Subcontractors will be assisted by the Office of Equal Opportunity Programs 
with the complaint process as detailed in the City of Tucson Construction Fairness Ordinance 
comprised of Chapter 28, Tucson Procurement Code Section 28-101, Tucson Code Chapter 11-38 
and Tucson Code, Chapter 8-2.2. 

A copy of the SBE contract provisions shall be included with every subcontract. 

The City of Tucson may withhold payment from the prime contractor for work performed by 
subcontractors unless and until the prime contractor ensures that the subcontractors are promptly 
paid for the work they have performed. 

The City of Tucson may withhold payment from the prime contractor for failure to submit and/or 
complete required documents. 
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CITY OF TUCSON - OFFICE OF EQUAL OPPORTUNITY PROGRAMS 
STATEMENT OF PROPOSED SBE PLAN 

Pursuant to Administrative procedures and policies, the OEOP Director may verify and I or clarify information as it 
relates to the Affidavit of Good Faith Efforts and I or the Statement of Proposed SBE Plan. 

CONTRACT No. ----- Project Name~:--------------------

Firm Name Trade/Industry Dollar Value of 
(Please indicate if firm is a SBE) Contract 

(SBE Only) 

Project Amount $ _________ _ 

Total Claimed SBE Participation $ _________ _ _ __ % 

1 hereby certify by signing below that the foregoing SBE firms shall be contracted to work on the trades identified 
above and/or supply material and/or equipment for this project. The information shown above is a true reflection of 
the proposed subcontracts expressed as a percentage of the base bid. 

Company Name:------------------

Signature:-------------------- Phone No. ____ _ 

Date: ______ _ Name & Title: -----------------
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City of Tucson 
Office of Equal Opportunity Programs 

AFFIDAVIT OF GOOD FAITH EFFORTS 

CONTRACT NO: PROJECT NAME: ---------------------------
COMPANY NAME:----------------------------

CONTACT NAME: _____________ PHONE NUMBER: --------FAX NUMBER: 

WHERE A CONTRACTOR FAILS TO EXERCISE "GOOD FAITH" EFFORTS TO MEET SBE GOALS, AS REQUIRED BY THE CITY OF 
TUCSON, THE CONTRACTOR WILL BE DEEMED NONRESPONSIVE. 

The intent of this certification is to document the good faith efforts implemented by the contractor in soliciting and utilizing SBE firms to meet the City 
of Tucson's SBE goal. This certificate will assist the City of Tucson's Office of Equal Opportunity Programs in determining whether the contractor 
has implemented comprehensive good faith efforts. Pursuant to Administrative procedures and policies, the OEOP Director may verify and I or 
clarify information as it relates to the Affidavit of Good Faith Efforts and I or the Statement of Proposed SBE Plan. The burden cif proof rests with 
the contractor. 

1. Is a partial or complete waiver being sought? Please explain. Note: lfa partial waiver is being sought the scope ofsuc;hwaivermi.lstbe · .{ L; 
indicated and a SBE Plan must also be submitted. · · · · · · · · · · ·· ' · 
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/ 2. Provide ailfieTsummary ot\11/hy th.e SBEgoaloh.this projecthasnotbeen met: Attach suppOrtlngdocumerifatlonl· .. · .. ···•· •.:\····• •• •.•/ 

3. Which .Portions of the ·contract proposal,• in. terms of .thE') nature of th~ work, werE')seled<ld to .be .. subcontracte.dtoSBE.ffrrns?, .ihas;h,stippoftib9 
documenfation·(e.g. memo, proposal, projed·breakdown, etc.}: · ••. ·•••••·' 

4. Which portion of the contract proposel;in termsof.suppliers.was identifiedJo.rSBE:firros? .. ,l\Uach supp6rtingdocu111entetion (e.g.fo~mc5, 
proposal, project material breakdown etc.). · · · · · ·· · ··· · ··· · 
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5. 
I 

Which· SBE ·firms were •solicited·.· ih. writing fo,r • sqbcontrac{ or supRlier qbdfos/bids? , Also,• in the. aRP\OP~i~te spaceide9tify; Vif~~rj,Jhe<frrrns 
received.subsequent .telephone. soliCitations.yAttach supporting•·docurnentation.(e.g:•copy•of .V{ritlen .s?lf?ftatioht9SBE fffQis; ~lc)ng \fvith cOpie~ 
of telephone logsdocumenting· folldw"UP .co111111urifcatibns, etc:), · '·: ' ··· ··.·.•.::· .··:• .. ··./ <'' .. ,, ' · · · ·· • ···~ • .. ;.,· .. ,,,; . .'i;,, \:('••,•' , .•;,.,:,.. :i!<O.) 'AX 

Name of Company Contacted Contact Person Dates of Contact Telephone# 

I 

6. Was the City of Tucson's Office of Equal Opportunity Programs (OEOP)tecnnical or professional staff contacted fo~ assistance; CN,oteithat i~is 
. the policy of the OEOP to offer technical support to respondents to ensure that:all avenues have•been exhausted .fn "rrieetingitlfo SBE,:gOalt:) 
At!achnecessarydocurnentation •. · · .... /, • • ··· ·:, •. •.<)' ·.···: > ···, ··>:•:, ,: .. :,.,,J.;(i;':'i'H:;:ci::':1J1iii' 

Yes No __ Date of Contact ___ _ OEOP Contact Person ___________ _ 

17. bescribe any efforts undertaken to provide ssE,firrns with information about the pro]ect plans, specifications and reqbirernents ofthecantractl 
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j s. Describe any additional efforts undertaken to assist SSE firms (e.g. bonding assistance, lines ofcredit, etc:). I 

9. l~dicate which· SBE firms .submitte.d quotes.•on •the contract propo~al and .provide a brief expla~at.i0nof the reasons whytt)es~ qu<?te~.We:r~ 
rejected. If price was a factor provide documentation to show quotes received from non,certified.firms; . ·· ···· · •.• ·• • . · • · c >.: T• 

Name of SBE Firm Explanation for Rejecting Quotes 

10. Were any bids from SSE Subcontractors that were no more than .15% 0($250;.000 greater;:thanthe accepted Non~SBE Subcontractor. · 
rejected? \ XC 
If so, describe in detail. · · 

11. Describe in detail any supplemental items or efforts which. you wish to· haveilledepartmenfconsider'as pa1 of your .(>ood Faith Effo1. Attach. 
additional documentation or sheets for this item. · · · · · · · · · · · · .· · · · · · · ·· · · · 
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DBE PROGRAM PROVISIONS FOR ALTERNATIVE PROJECT 
DELIVERY METHOD (APDM) CONSTRUCTION SERVICES 

PROJECT GOAL 

The City of Tucson's Disadvantaged Business Enterprise Participation goal for this project 
is as follows: 

X % DBE 

I. DISADVANTAGED BUSINESS ENTERPRISE REQUIREMENTS 

A. DEFINITIONS 

Commercially Useful Function - The performance of real and actual services in the 
discharge of any contractual endeavor. A DBE is performing a commercially useful 
function when it is responsible for execution of a distinct element of a contract and 
carries out its responsibilities by actually performing, managing, and supervising the 
work involved. 

If a DBE does not perform or exercise responsibility for at least 30 percent of the total 
cost of its contract with its own work force, or the DBE subcontracts a greater portion of 
the work of a contract than would be expected on the basis of normal industry practice 
for the type of work involved, it is presumed that the DBE firm is not performing a 
commercially useful function and no DBE credit may be awarded toward the DBE goal. 

Contract - A legally binding relationship obligating a seller to furnish supplies or services 
(including, but not limited to, construction and professional services) and the buyer to 
pay for them. 

Contractor - One who participates, through a contract or subcontract (at any tier), in a 
federally funded program. For the purposes of DBE Plan evaluation, any offeror in 
negotiations with the City of Tucson pursuant to a Request for Qualifications is also 
subject to the Contractor DBE program compliance requirements. 

Disadvantaged Business Enterprise or DBE - A for-profit small business concern 
certified under the Arizona Unified Certification Program (AZUCP) --
(a) That is at least 51 percent owned by one or more individuals who are bath socially 
and economically disadvantaged or, in the case of a corporation, in which 51 percent of 
the stack is owned by one or more such individuals; and 
(b) Whose management and daily business operations are controlled by one or mare 
of the socially and economically disadvantaged individuals who own it. 

Good Faith Efforts - Efforts to achieve a DBE goal or other requirement of this part 
which, by their scape, intensity, and appropriateness ta the objective, can reasonably be 
expected to fulfill the program requirement. 
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Joint Venture - An association of a DBE firm and one or more other firms to carry out a 
single, for-profit business enterprise, for which the parties combine their property, 
capital, efforts, skills and knowledge, and in which the DBE is responsible for a distinct, 
clearly defined portion of the work of the contract and whose share in the capital 
contribution, control, management, risks, and profits of the joint venture are 
commensurate with its ownership interest. 

Primary Industry Classification - The four digit Standard Industrial Classification (SIC) 
code designation which best describes the primary business of a firm. The SIC code 
designations are described in the Standard Industry Classification Manual. As the North 
American Industrial Classification System (NAICS) replaces the SIC system, references 
to SIC codes and the SIC Manual are deemed to refer to the NAICS manual and 
applicable codes. The SIC Manual and the NAICS Manual are available through the 
National Technical Information Service (NTIS) of the U.S. Department of Commerce 
(Springfield, VA 22261). NTIS also makes materials available through its web site 
(www.ntis.gov/products/naics.aspx). 

Program - Any undertaking on the City of Tucson's part to use federal financial 
assistance, authorized by the laws to which this part applies. 

Race and Gender-Conscious - A measure or program that is focused specifically on 
assisting only DBEs. 

Race and Gender-Neutral - A measure or program that is, or can be, used to assist all 
small businesses. 

Recipient - Any entity, public or private, to which federal financial assistance is 
extended, whether directly or through another recipient, or who has applied for such 
assistance. 

Set-Aside - A contracting practice restricting eligibility for the competitive award of a 
contract solely to DBE firms. 

Small Business Concern - With respect to firms seeking to participate as a DBE, a 
small business concern as defined pursuant to section 3 of the Small Business Act and 
Small Business Administration regulations implementing it (13 CFR 121) that also does 
not exceed the cap on average annual gross receipts specified in §26.65(b). 

Socially and Economically Disadvantaged Individual - Any individual who is a citizen 
(or lawfully admitted permanent resident) of the United States and who is --
(a) Any individual who the City of Tucson finds to be a socially and economically 
disadvantaged individual on a case-by-case basis. 
(b) Any individual in the following groups, members of which are rebuttably presumed to 
be socially and economically disadvantaged: 
(i) "Black Americans," which includes persons having origins in any of the Black racial 
groups of Africa; 
(ii) "Hispanic Americans," which includes persons of Mexican, Puerto Rican, Cuban, 
Dominican, Central or South American, or other Spanish or Portuguese culture or origin, 
regardless of race; 
(iii) "Native Americans," which includes persons who are American Indians, Eskimos, 
Aleuts, or Native Hawaiians; 
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(iv) "Asian-Pacific Americans," which includes persons whose origins are from Japan, 
China, Taiwan, Lorea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), 
Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust 
Territories of the Pacific Islands (Republic of Palau), the Commonwealth of the Northern 
Marianas Islands, Macao, Fiji, Tonga, Kirbati, Juvalu, Nauru, Federated States of 
Micronesia, or Hong Kong; 
(v) "Subcontinent Asian Americans," which includes persons who origins are from India, 
Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal, or Sri Lanka; 
(vi) Women; 
(vii) Any additional groups whose members are designated as socially and economically 
disadvantaged by the SBA, at such time as the SBA designation becomes effective. 

B. APPLICABILITY 

The City of Tucson has received federal financial assistance and has established a DBE 
Diversity Program for Contracts in accordance with 49 CFR 26, which is incorporated 
herein by this reference. The DBE Diversity Program applies to all City and subrecipient 
contracts that are funded, in whole or in part, by federal financial assistance. In the 
event of any conflicts or inconsistencies between 49 CFR 26 and this DBE Diversity 
Program, 49 CFR 26 shall prevail. 

ALL CONTRACTORS INCLUDING DB Es MUST COMPLY. Contractors who are DBEs 
must also comply with all requirements stated herein. However, a DBE on a prime 
contract may meet the contract goal by virtue of the work it performs on the prime 
contract with its own forces. By submitting to the City of Tucson, contractors bind 
themselves to make every good faith effort to meet the City's DBE goals and federal 
regulations. 

Firms that are certified at time of DBE Plan submittal through the Arizona Unified 
Certification Program (AZUCP) under 49 CFR 26 are eligible to participate as DBEs on 
City of Tucson contracts that are federally funded wholly or in part. 

The Arizona Unified Certification Program (AZUCP) Database contains the complete 
listing of those firms which are certified and therefore eligible to participate as a DBE on 
a project. DBE participation is NOT limited to Pima County firms. Any DBE firm 
recognized through the AZUCP is eligible to be recognized as a certified DBE. The 
AZUCP Database can be accessed through the following internet address: 
(http://www.azdbe.org/). If the name of a firm does not appear in the AZUCP database, it 
shall be the bidder's responsibility to ascertain the certification status of the firm. 

Questions regarding the AZUCP and the City's DBE Program can be addressed to the 
City's Office of Equal Opportunity Programs (OEOP) at (520) 791-4593. 

The City of Tucson has provided an overall DBE goal for this project. Prime contractors 
should be aware that your obligation is to meet the DBE goal or submit an Affidavit 
of Good Faith Effort to waive any or all of the portion of the goal not met. 

C. DBE PARTICIPATION 

A DBE goal may only be met by a certified DBE firm performing a commercially useful 
function. A DBE may participate as a prime contractor, subcontractor, second-tier 
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subcontractor, joint venture partner with either a prime contractor or a subcontractor, or 
as a vendor of materials or supplies. A DBE shall be responsible for a specific contract 
amount and a clearly defined portion of the work to be performed, in addition to meeting 
the requirements for ownership and control. Open ended contracts or reimbursable 
contracts may not be used to meet a DBE goal at the time of bid submission. A copy of 
an executed subcontract must be submitted upon request by the City of Tucson. 

D. DBE GOALS 

To satisfy the DBE goals, a certified DBE must perform a commercially useful function, 
i.e., must be responsible for a clearly defined portion of the work and must carry out its 
responsibility by actually performing, managing and supervising the work. Unless 
specific subcontractor participation goals are expressed in the specifications, contractors 
may meet the DBE project goals through the following methods: 

Subcontractor Participation - Where a prime contractor utilizes one or more certified 
DBE subcontractor(s) to satisfy its DBE participation commitment, the prime contractor 
may claim only the value of the commercially useful function to be performed by such 
subcontractor(s) in order to obtain credit toward the satisfaction of the applicable goal. 

1. Prime Contractors who utilize certified DBE firms whose participation is included in 
Force Account items, Allowances or in a Cost Reimbursement type contract, shall 
establish a signed contract value with the DBE firm and may only take credit for the 
dollar value of that contract towards satisfying its DBE commitment in their proposed 
DBE plan. The dollar value must be a specific amount based on anticipated work 
calculated by the subcontractor and is not reliant on any estimated values that may be 
listed in the bid schedule and cannot be specified as a range. 

2. When a DBE participates in a contract, only the work actually performed by the 
DBE will count toward DBE goals. 

a. Credit will be given for the entire amount of that portion of a contract by the DBE 
performing a commercially useful function, including the cost of supplies and materials 
obtained by the DBE for the work of the contract (including supplies purchased or 
equipment leased by the DBE except supplies and equipment the DBE subcontractor 
purchases or leases from the prime contractor or its affiliate). 

b. Credit will be given for the entire amount of fees or commissions charged by a DBE 
firm for providing a bona fide service, such as professional, technical, consultant, or 
managerial services, or for providing bonds or insurance specifically required for the 
performance of a federally funded contract, toward DBE goals, provided the fee is 
reasonable and not excessive as compared with fees customarily allowed for similar 
services. 

c. When a DBE subcontracts part of the work of its contract to another firm, the value 
of the subcontracted work may be counted toward DBE goals only if the DBE's 
subcontractor is itself a DBE. Work that a DBE subcontracts to a non-DBE firm does not 
count toward DBE goals. The value of work that a non-DBE subcontractor subcontracts 
(second-tier) to a DBE firm may count toward DBE goals. Therefore, prime contractors 
are required to identify and report the use of any second tier subcontractors on 
the project on the DBE Plan form. 
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d. Credit will be given when a DBE subcontracts part of the work of its contract to 
another firm only if the DBE's subcontractor is itself a DBE. 

3. When a DBE is used as the source for materials or supplies: 

a. If a DBE supplier manufactures the goods supplied, one hundred percent (100%) 
of the contract amount is credited towards the applicable DBE participation goal. 

b. If a DBE supplier is a regular dealer (a firm that owns, operates, or maintains a 
store, warehouse, or other establishment in which the materials, supplies, articles or 
equipment are bought, kept in stock, and regularly sold or leased to the public), 60% of 
the cost of the materials or supplies will be credited toward DBE goals. 

4. Where a contractor engages in a joint venture to satisfy its DBE commitment, the 
DBE joint venture partner must be responsible for a distinct and clearly defined portion of 
the work to be performed in addition to satisfying the requirements of ownership and 
control. DBE joint ventures do not have to be certified as a joint venture by the City prior 
to bid opening. However, prime contractors must submit information at the time of bid 
opening that includes a copy of the joint venture agreement and clearly outlines the work 
to be performed by the DBE joint venture partner, including the dollar amount and 
percentage of the contact to be performed. 

When a DBE performs as a joint venture, the OEOP will count a portion of the total dollar 
value of the contract equal to the distinct, clearly defined portion of the work of the 
contract that the DBE performs with its own forces toward DBE goals. 

II. SUBMITTAL REQUIREMENTS 

A. SUBMISSION OF A DBE PLAN 

The DBE Plan and/or Affidavit of Good Faith Efforts must be submitted with the 
project proposal. 

The DBE Plan must include: 
1. The names of the DBE subcontractors/suppliers; 
2. The type and scope of work or service each DBE will perform; 
3. The dollar value of work as a percentage of the total contract 

value. 
4. If the contract goal is not met, evidence of good faith efforts. 

If the completed Statement of Proposed DBE Plan or, if necessary, a documented 
waiver application is not included with the proposal, the proposal will be considered non
responsive. 

B. DBE ACKNOWLEDGMENT OF PARTICIPATION 

The Contractor will be required to submit to the Office of Equal Opportunity Programs 
(OEOP), a DBE Acknowledgment of Participation for each DBE listed on the proposed 
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DBE Plan which provides signed confirmation that they are participating in the contract 
as provided in the prime contractor's commitment in their DBE plan. 

C. REVIEW OF DBE PLANS 

The OEOP Director may determine that the Plan and/or Affidavit of Good Faith Effort is 
nonresponsive where the contractor, (1) failed to provide a completed Statement of 
Proposed DBE Plan; (2) failed to identify DB Es by name, the scope of work and value of 
work as a percent of the total project amount sufficient to meet the applicable DBE goals 
for this project; (3) failed to achieve the dollar value of credible participation by certified 
DBEs as necessary to meet the project goals; (4) failed to provide written and signed 
documentation of commitment to use a DBE subcontractor whose participation it submits 
to meet a contract goal prior to contract execution; or (5) failed to meet the requirements 
for a waiver of the DBE goals. The OEOP Director's determination shall be in writing 
and shall state the basis for such decision. 

Ill. GOOD FAITH EFFORT 

A contractor must, in order to be responsive, make good faith efforts to meet the goal. 
The contractor can meet this requirement in either of two ways. First, the contractor can 
meet the goal, documenting commitments for participation by DBE firms sufficient for 
this purpose. Second, even if it does not meet the goal, the contractor can document 
adequate good faith efforts. This means that the contractor must show that it took all 
necessary and reasonable steps to achieve a DBE goal or other requirements of this 
part which, by their scope, intensity, and appropriateness to the objective, could 
reasonably be expected to obtain sufficient DBE participation, even if they were not fully 
successful. 

The application for a waiver shall be in writing and must be submitted with the project 
proposal. The request must indicate whether a complete or partial waiver is sought. If a 
partial waiver is being sought the scope of such wavier must be indicated. The 
contractor must provide documented evidence including a narrative statement with 
supporting affidavits and/or exhibits verifying the good faith efforts to meet the goals. 

The following is a list of types of actions which the City will consider as part of the good 
faith efforts to obtain DBE participation. It is not intended to be a mandatory checklist, 
nor is it intended to be exclusive or exhaustive. Other factors or types of efforts may be 
relevant in appropriate cases. 

A. Soliciting through all reasonable and available means the interest of all certified 
DBEs who have the capability to perform the work of the contract. The contractor must 
solicit this interest within sufficient time to allow the DBEs to respond to the solicitation. 
The contractor must determine with certainty if the DBEs are interested by taking 
appropriate steps to follow up initial solicitations. 

B. Selecting portions of the work to be performed by DBEs in order to increase the 
likelihood that the DBE goals will be achieved. This includes, where appropriate, 
breaking out contract work items into economically feasible units to facilitate DBE 
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participation, even when the prime contractor might otherwise prefer to perform these 
work items with its own forces. 

C. Providing interested DBEs with adequate information about the plans, 
specifications, and requirements of the contract in a timely manner to assist them in 
responding to a solicitation. 

D. (1) Negotiating in good faith with interested DB Es. It is the contractors 
responsibility to make a portion of the work available to DBE subcontractors and 
suppliers and to select those portions of the work or material needs consistent with the 
available DBE subcontractors and suppliers, so as to facilitate DBE participation. 
Evidence of such negotiation includes the names, addresses, and telephone numbers of 
DBEs that were considered; a description of the information provided regarding the 
plans and specifications for the work selected for subcontracting; and evidence as to 
why additional agreements could not be reached for DBEs to perform the work. 

(2) A contractor using good business judgment would consider a number of 
factors in negotiating with subcontractors, including DBE subcontractors, and would take 
a firm's price and capabilities as well as contract goals into consideration. However, the 
fact that there may be some additional costs involved in finding and using DBEs is not 
itself sufficient reason for failure to meet the contract DBE goal, as long as such costs 
are reasonable. Also, the ability or desire of a prime contractor to perform the work of a 
contract with its own organization does not relieve them of the responsibility to make 
good faith efforts. Prime contractors are not, however, required to accept higher quotes 
from DB Es if the price difference is excessive or unreasonable. 

E. Not rejecting DBEs as being unqualified without sound reasons based on a 
thorough investigation of their capabilities. The contractor's standing within its industry, 
membership in specific groups, organizations, or associations and political or social 
affiliations (for example union vs. non-union employee status) are not legitimate causes 
for rejection or non-solicitation of bids in the contractor's efforts to meet the project goal. 

F. Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or 
insurance as required by the City of Tucson or contractor. 

G. Making efforts to assist interested DBEs in obtaining necessary equipment, 
supplies, materials, or related assistance or services. 

H. Effectively using the services of available minority/women community 
organizations: minority/women contractors' groups; local, state, and Federal 
minority/women business assistance offices: and other organizations as allowed on a 
case-by-case basis to provide assistance in the recruitment and placement of DBEs. 

I. Communicating with the Office of Equal Opportunity Programs (OEOP) seeking 
technical or professional assistance in identifying available DBEs and requesting the 
most current Arizona Unified Certification Program (AZUCP) directory of certified DBE 
firms. 

J. In determining whether a contractor has made good faith efforts, the OEOP may 
take into account the performance of other bidders in meeting the contract For 
example, when the Apparent Low Bidder (ALB) fails to meet the contract goal, but others 
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meet it, the City may reasonably raise the question of whether, with additional 
reasonable efforts, the ALB could have met the goal. If the ALB fails to meet the goal, 
but meets or exceeds the average DBE participation obtained by other bidders, the City 
may view this, in conjunction with other factors, as evidence of having made good faith 
efforts. 

The City's OEOP Director shall review the waiver application and approve the waiver 
where the contractor has demonstrated good faith efforts or deem them nonresponsive 
where they failed to meet the good faith efforts. 

IV. ADMINISTRATIVE RECONSIDERATION 

If it is determined by the City's OEOP Director that the contractor has failed to meet the 
goal and/or document adequate good faith efforts, the contractor shall have the 
opportunity for administrative reconsideration. Therefore, within five (5) working days of 
being notified by OEOP that it is not responsive because it has not met the goal or 
documented adequate good faith efforts, a contractor may request administrative 
reconsideration. Contractors must make this request in writing to the following 
individual: 

Procurement Director 
City of Tucson 
255 W. Alameda - PO Box 27210 
Tucson, Arizona 85726. 

The request for reconsideration must include the reasons and factual grounds for 
reconsideration with any supporting documents. The Procurement Director shall appoint 
a Reconsideration Official who will not have played any role in the original determination 
that the bidder did not document sufficient good faith efforts. The Reconsideration 
Official shall hold a hearing within ten (10) working days of the request for 
reconsideration. The contractor will have the opportunity to meet in person with the 
City's Reconsideration Official to discuss the issue of whether it met the goal or made 
adequate good faith efforts to do so. The Reconsideration Official can also take 
testimony from City employees. 

The City will send the contractor, via certified mail, a written decision on reconsideration, 
explaining the basis for finding that the contractor did or did not meet the goal or make 
adequate good faith efforts to do so. The decision will be sent within five (5) working 
days of the Reconsideration Hearing. The result of the reconsideration process is not 
administratively appealable. Copies of the reconsideration documentation, including 
supporting documents and the Reconsideration Officials final decision, shall be 
maintained in the contract file at Procurement and OEOP. 

FAILURE TO SUBMIT THE REQUIRED INFORMATION BY THE STATED TIME AND IN 
THE MANNER HEREIN SPECIFIED SHALL BE CAUSE FOR THE CONTRACTOR TO 
BE DEEMED NONRESPONSIVE. 

PURSUANT TO ADMINISTRATIVE PROCEDURES AND POLICIES, THE OEOP 
DIRECTOR MAY VERIFY AND/OR CLARIFY INFORMATION AND REQUEST 
RESUBMITTAL OF INFORMATION BASED ON CLARIFICATION AS IT RELATES TO 
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THE AFFIDAVIT OF GOOD FAITH EFFORTS, AND/OR THE STATEMENT OF 
PROPOSED DBE PLAN. 

V. GENERAL WAIVER OR REDUCTION OF DBE GOALS 

If after consultation with appropriate City departments, the OEOP Director determines 
that DBE availability is less than projected, the OEOP Director may waive or reduce 
established project goals. In such circumstances, the OEOP Director shall certify that 
DBEs are not in fact available. 

The City shall waive a project goal, at least in part, if the contractor requesting a waiver 
receives from all qualified DBEs, in one trade or industry, quotes or proposal that 
exceeds the lowest quote or proposal of a qualified non-DBE competing for the same 
work by the lesser of fifteen percent (15%) or two hundred and fifty thousand dollars 
($250,000). In such circumstances, the OEOP Director shall certify that DBEs are not in 
fact available to provide the needed labor and materials at competitive prices. 

VI. MONITORING PAYMENTS TO SUBCONTRACTORS 

Prime contractors must maintain records and documents of payments to DBEs for three 
years following the performance of the contract. These records will be made available 
for inspection upon request by any authorized representative of the City of Tucson or 
federal government. This reporting requirement also extends to any certified DBE 
subcontractor. As part of the contract documents requirement, the contractor will submit 
company procedures and policy for prompt payment of work and prompt release of 
retention to subcontractors. 

Prime contractors are required to pay all subcontractors for satisfactory performance of 
their contracts no later than 30 days from receipt of each progress payment made by the 
City of Tucson to the prime contractor. 

The prime contractor is to pay all retention owed to a subcontractor within 30 days of 
satisfactory completion of the contracted work. For the purposes of this section, a 
subcontractor's work is satisfactorily completed when all the tasks called for in the 
subcontract have been accomplished and accepted by the prime contractor as required 
by the City of Tucson. Payment of retention by a prime contractor to subcontractors 
following completion and acceptance of work is NOT dependent on the billing of, or 
payment from, the City of Tucson for the retention release. Required timelines are 
indicated below: 

A. When a subcontractor has completed all the tasks called for in the subcontract, 
the subcontractor will submit a written request to the prime contractor for an acceptance 
inspection and release of all retention. 
B. Within 1 O days of receipt of an inspection request by a subcontractor, the 
contractor shall schedule an inspection I walk through for acceptance of the work. 
C. Within 30 days of the acceptance of a subcontractors work, the prime contractor 
shall pay all retention owed to a subcontractor. 
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Once a subcontractor's work has been accepted, a prime contractor may bill the City of 
Tucson for release of retention equal to the amount of retention that is/has been 
released to a subcontractor. 

Prime contractors are asked to submit the attached Certification of Payments, for each 
DBE subcontractor utilized on this project, once that portion of the work has been 
completed and the subcontractor has been paid in full. 

Prime contractors will report the actual value of any contract to DBE firms for work 
committed to them at the time of the contract award. Contractors must submit the 
attached Supplier & Subcontractor Utilization List Final Payment Record to OEOP with 
their request for final payment. The Final Payment Record will record total dollar 
amounts paid to both DBE and non-DBE suppliers and subcontractors. 

Prime contractors must provide notice to subcontractors that complaints of violations of 
the prompt payment provision may be submitted in writing to the City of Tucson Office of 
Equal Opportunity Programs Director, 201 N. Stone Ave., 3rd .Floor NW, Tucson, Arizona 
85701. The complaint shall set forth the facts and identify the prime contractor and the 
project. Subcontractors will be assisted by the Office of Equal Opportunity Programs 
with the complaint process as detailed in the City of Tucson Construction Fairness 
Ordinance comprised of Chapter 28, Tucson Procurement Code Section 28-101, Tucson 
Code Chapter 11-38 and Tucson Code, Chapter 8-2.2. 

A copy of the DBE contract provisions shall be included with every subcontract. 

The City of Tucson may withhold payment from the prime contractor for work performed 
by subcontractors unless and until the prime contractor ensures that the subcontractors 
are promptly paid for the work they have performed. 

The City of Tucson may withhold payment from the prime contractor for failure to submit 
and/or complete required documents. 

VII. MISCELLANEOUS PROVISIONS 

A. CONTRACT PROVISIONS 

The contractor's distinct contract items of work to be awarded to DBEs shall be 
performed by the designated DBE or DBE substitute approved by the OEOP and the 
Procurement Department. DBE contract work items shall not be performed by the 
contractor in lieu of subcontracting, without OEOP's approval. Contract items eliminated 
from the project, with the approval of the Project Manager, will not reduce the 
contractor's credit for DBE participation. The DBE must perform a commercially useful 
function, that is, the DBE must manage, perform, and supervise a distinct element of 
work. 

An executed subcontract with all DBE subcontractors shall be completed prior to the 
Notice To Proceed, and available to the City of Tucson upon request. 
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B. NON-PERFORMANCE BY DBEs 

In the event that a DBE is unable or unwilling to fulfill its agreement with the contractor, 
the contractor will immediately notify the OEOP and the Project Manager and provide all 
facts surrounding the matter. The DBE firm can be terminated only for good cause. 
Good cause includes a situation where the DBE subcontractor has failed or refused to 
perform the work of its subcontract in accordance with normal industry standards. Such 
failure on the part of a DBE will not relieve the contractor of responsibility for meeting the 
DBE participation goal on the contract. The contractor shall immediately take adequate 
good faith efforts to obtain another certified DBE to perform an equal or greater dollar 
value of the work. The substitute DBEs name, description of work and all written and 
signed commitments, and dollar value of the work shall be submitted to the OEOP, and 
the OEOP's approval must be obtained prior to the substitute DBE beginning work. If 
the contractor fails or refuses to comply, the OEOP will recommend that the City issue 
an order stopping all or part of payment/work until satisfactory action has been taken. If 
the contractor still fails to comply, the City may terminate the contract for cause and/or 
pursue any other remedy available to the City. 

C. CONTRACTOR PERFORMANCE EVALUATION 

At the conclusion of every City of Tucson construction project, the prime contractor is 
required to complete the OEOP Prime Contractor Report of Subcontractor Utilization. 
The report will include a section to rate the performance of project subcontractors from 1 
- 5, based on industry standards. The performance rating section shall be completed. 
A score of 3 is considered average. A score of 4 or 5 is considered above average. A 
score of 1 or 2 is considered as poor performance. A rating of 1 or 2 regarding a 
subcontractor will require the prime contractor to complete a performance evaluation 
report documenting the cause for the sub-performance rating. The City of Tucson 
Project Manager must concur with all poor performance ratings. Repeated poor 
performance may result in action by the OEOP Director up to and including 
decertification in accordance with Sec. 28-148(8)(8) of the SBE ordinance. 

D. RECORD-KEEPING 

The City of Tucson will reqL1ire prime contractors to maintain records and documents of 
payments to DBE for three years following the performance of the contract. These 
records will be made available for inspection upon request by any authorized 
representative of the City of Tucson or federal government. The reporting requirement 
also extends to any certified DBE subcontractors. 

E. FALSE, FRAUDULENT OR DISHONEST CONDUCT 

The City of Tucson will bring to the attention of the federal government any false, 
fraudulent or dishonest conduct in connection with the DBE Diversity Program for 
Contracts so that the federal government can take steps (e.g., referral to the Department 
of Justice for criminal prosecution, action under suspension and debarment or Program 
Fraud and Civil Penalties rules) provided in 49 CFR 26.109. The City will also consider 
similar action under its own legal authorities, including responsibility determinations in 
future contracts. 
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F. NON-DISCRIMINATION 

The City of Tucson shall not discriminate on the basis of race, color, national origin, or 
sex in the award and performance of any federal contract or in the administration of its 
DBE Program or the requirements of 49 CFR 26. The recipient shall take all necessary 
and reasonable steps under 49 CFR 26 to ensure nondiscrimination in the award and 
administration of federal contracts. The recipient's DBE Program, as required by 49 
CFR 26, is incorporated by reference in this agreement. Implementation of this program 
is a legal obligation and failure to carry out its terms shall be treated as a violation of this 
agreement. Upon notification to the City of Tucson of its failure to carry out its approved 
program, the Department may impose sanctions as provided for under Part 26 and may, 
in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the 
Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.). 
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CITY OF TUCSON 
OFFICE OF EQUAL OPPORTUNITY PROGRAMS 

STATEMENT OF 
PROPOSED DBE PLAN 

Pursuant to Administrative procedures and policies, the OEOP Director may verify and/or clarify information as it 
relates to the Affidavit of Good Faith Efforts and/or the Statement of Proposed DBE Plan. 

CONTRACT No Project Name· 

Firm Name Trade/Industry Proposed Dollar Value 
(Please indicate if firm is a DBE) of Contract 

(DBE Only) 

-·--

Project Amount $ _______ _ 

$ ________ _ % ---Total Claimed DBE Participation 

1 hereby certify by signing below that the foregoing firms shall be contracted to work on the trades identified above 
and/or supply material and/or equipment for this project. 

Signature: ------------------ Phone No. -------

Date: Name & Title: -----------~------
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i;!f'i. ,.;;,< ;J ;IX: co MPL ETED;D BEi F't:AN!iJl:JiJ[)10Rli:IXFF'I DAV'ltrn!Oli'f!Gbb!Dii.F!'A'ITl'Jf!E:fl.Fl.OlitTSciMl9si'IT~B Elsw Bl\ltf'rmEID!!,wlm1ll'!mnEiiiPRdROS'A'l!!l~U~i;!!!w;11J~~1~1 

CONTRACT NO: 

City of Tucson 
Equal Opportunity Office 

AFFIDAVIT OF GOOD FAITH EFFORTS 

PROJECT NAME: --- ------------------~ 

COMPANY NAME: ___________________________ _ 

CONTACT NAME: PHONE NUMBER: FAX NUMBER: -------

WHERE A CONTRACTOR FAILS TO EXERCISE "GOOD FAITH" EFFORTS TO MEET DBE GOALS, AS REQUIRED BY THE CITY 
OF TUCSON, THE BIDDER WILL BE DEEMED NONRESPONSIVE. 

The intent of this certification is to document the good faith efforts implemented by the contractor in soliciting and utilizing DBE firms to 
meet the City of Tucson's DBE goals. This certificate will assist the City of Tucson's Office of Equal Opportunity Programs in 
determining whether the contractor has implemented comprehensive good faith efforts. Pursuant to Administrative procedures and 
policies, the OEOP Director may verify and/or clarify information as it relates to the Affidavit of Good Faith Efforts and/or the Statement 
of Proposed DBE Plan. The burden of proof rests with the contractor. 

1. Isa partial or complete Waiverbeihg sought?Pleas~explain: NbtEJ:lfap~rtialwaiverT~ being sou~Jh(thesc§pe of S(/¢Q;)iV~i\/ef;;L 
must be indicated and a DBE plan mustalso be submitted,·· ·· · ' ./ 
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/ 2. · Provide a brief sumrnary·ofwhy the DBE goal on this project has not been met;> 'Attachsupportingdocumehtation; ·.. • · .. •>·/ 

3. Which. portio.ns of the contract ·proposal,ih.•ferrns/ofthe ha.wre.· of the.war~. were seled~dt6 l\e subcdntraded''.t?· [)BE.Jirrns? 
Attach supporting documentation (e.g; mE)mo, proposal, project breakd6wri,.•etc:} •• ·:· \ •··.. . . . .... •. [ oc:J'i<•/<.i'•••V 

4.. ..·Which .portion of the··contract proposal, ir(\ermS ofsL.ippllers\N<isJdentifiedfor•OBEfirms? Attachs0pp6rtlhg'dobl.lrneihtati6r:f(e;g/ 
.. memo, ·proposal;· prbjectmaterial·breakdown efo:):. ··· · •. ; ;~:;\ .. •·• •:/L. 
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5, Which DBE fir.ms were .solicited in _writing forsupcontract?r,suppli7tqpotes/bids} .(\!so, i~ t~e appropri~tc;, space ide~fify;'iJh~fr 
the firms. received . subsequent telephone •• s9llci.tatiohs.> Atta.ch sUpporli~g•d.9cu0entaHont7.g~·.c9pt9twri.tt~n soliCita.tfO~!~Of,q~s 
firms, along with.copies of.telephone··Iogs.documentingfollow,upconirfiUnfcations, etc,);··· , '.'..·.·, ... , :• · . ;: ··· <:<:•;. ./;:: 

Name of Company Contacted 
Telephone# 

Contact Person Dates of Contact 

6. Was the CityofTucson's· Office of Equal ·opportunity Programs (OE'.OP)foc~nioalorprofes~iohaistaffcoiltar;tedfora:>~isfanbe.2(1 

(Note that it is the policy of the. OEOP to .offer technical support to respotlderifsto.enslirethatall avenues have been Eixhaustecf 
inrneeting the DBE goals.) Attach necessa&dobumenfation>··... ····<.: .• ,. '·'" 

Yes No -- Date of Contact ---- OEOP Contact Person ____________ _ 

7. Describe. any efforts undertaken· to provide.pBEJlrms \Nithinformation('lbouttheprojectplans, specifiCatiC>ns andre<1GJre\11~rits 
of the contract · ·· •• · · · · · · · · ·· · · · · · ..•...• :''' >':•;~ 
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Is. ~---Describe any additional efforts undertaken to assist DBE firms<(e.gi bohdihg assiStance, lines ofcredit/efo.;J. ·· > : .. \. / J 

19. Indicate which. DBE.firms. submittecfquoteson the. contract• proposarand proy.id(a brief e)(pla~atior(of{he'Tea~ops .vvhtthesEi 
quotes were rejected .. If price.was a factor provide documentation to show quotes, received from non,certifiedJirmsi•r; .·· ~, .. 

Name of DBE Firm Explanation for Rejecting Quotes 

10. Were any proposals from DBE subcontractors thatwere no rnorethah .15% or $250,000 greater than the. accepted Non-DBE2 
subcontractor rejected? lfso, describe in detail, · · · ·· ·· ·· · · · · · · · · 

1··1.. .oe~.~r18"~Tfri·•aeta!r1a8y•'·~U8.r51~ipe~i~1 .• •1t~l'f;~•••o~.e~9·~~,'\Yq1cH::y8tF.)11s~'•.t9 .:8.~~e;.t~~;aepa~~!i~·'c6ri~i?er:a~:••p~.~:,~~;Q~t\11:1:@(lo 
······Effort.. ··Attach.••additianal do<iur:rientatlonor ... sheefsrfoi'.itfi.isci{etti;·fi';''':'•.··:'::iN•·'''.;'ihfl''i':•'''' ;, •• 1:1,:•1•;.,·:•.•····';0·H':'!•b'\0,1:,;,i,;,,,,,:c,·'·::"·'·''('''.f·:,:,:1,•liq,:1µ:·;1'':'''i 
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L MUST BE SUBMITTED WITH THE PROPOSAL I 
City of Tucson 

Office of Equal Opportunity Programs (OEOP) 

DBE ACKNOWLEDGMENT OF PARTICIPATION 

CONTRACT NO. ------
PROJECT NAME: ________________________ ~ 

TRADE/INDUSTRY/SUPPLY/EQUIPMENT: _________________________________ _ 

DOLLAR VALUE OF THE CONTRACT:-----------------------------------

DBE Firm:-------------------------

DBE Signature:-----------------------------

Phone No. ____________ _ Date: ------------
Name:-----------------------------

Title:-------------------------~=====~~ 
I hereby certify that is participating in the contract as provided in the Proposed DBE Plan 
and that the information shown above is a true reflection of the proposed subcontract 

Prime Contractor's Signature:----------------------------------
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[- MUST BE SUBMITTED WITH REQUEST FOR FINAL PAYMENT I 
City of Tucson 

Office of Equal Opportunity Programs (OEOP) 

SUPPLIER AND SUBCONTRACTOR UTILIZATION LIST 
FINAL PAYMENT RECORD 

Pursuant to administrative procedures and policies, the OEOP Director may verify and/or clarify and request resubmittal of information to verify or 
clarify information as it relates to the contractor's Final Payment Record. 

CONTRACT No. Bid Amount: Project Name:------------------

FIRM NAME 

- .- -~ -'~" --~-=-----·~~=-

DBE 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

y N --

TRADE/INDUSTRY 

19 

SUPPLIER TOTAL PAYMENT MADE 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 
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CERTIFICATION OF PAYMENTS TO DBE FIRMS 

Project Name: ______________________ _ 
COT Job No.: ______ _ Contract No.: -------
Fed Job No.: ______ _ State TRACS No.: ---------

The undersigned prime contractor on the above named City of Tucson project hereby, 
certifies that full payment was made to the firm indicated for material and/or work 
performed under this project's contract as follows: 

Firm Name _____________ ,was paid$ _______ _ 

The subcontract was completed on---------

Full Retention has been released to the Subcontractor by the Prime Contractor Yes I No 

This certification is made under Federal and State laws concerning false statement. Supporting 
documentation for this payment is subject to audit and should be retained for a minimum of three years 
from project acceptance date. In the event the DBE was not paid in accordance with affidavits submitted 
by the prime contracts, all documentation supporting the contractors position should be submitted. 

I DECLARE UNDER PENAL TY OF PERJURY IN THE SECOND DEGREE, AND ANY OTHER 
APPLICABLE STATE OR FEDERAL LAWS, THAT THE STATEMENTS MADE ON THIS DOCUMENT 
ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE. 

Prime Contractor 

By: 

Title: 

Date: 

The undersigned subcontractor/supplier/manufacturer for the above named project hereby certifies that 
payments were received and/or justification by contractor is correct. 

I DECLARE UNDER PENAL TY OF PERJURY IN THE SECOND DEGREE, AND ANY OTHER 
APPLICABLE STATE OR FEDERAL LAWS, THAT THE STATEMENTS MADE ON THIS DOCUMENT 
ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE. 

Subcontractor/Supplier/Manufacturer 

By: 

Title: 

Date: 
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MUST BE SUBMITTED WITH THE PRQPOSAL 

SUBCONTRACTOR PROMPT PAYMENT REQUIREMENTS 

CONTRACT NO: ________ _ 

DBE Contract Provisions - Section V. Monitoring Payments to Subcontractors 

Prime contractors are required to pay subcontractors for satisfactory performance of their 
contracts no later than 30 days from receipt of each progress payment made by the City of 
Tucson to the prime contractor. 

The prime contractor is to pay all retention owed to a subcontractor within 30 days of 
satisfactory completion of the contracted work. For the purposes of this section, a 
subcontractor's work is satisfactorily completed when all the tasks called for in the subcontract 
have been accomplished and accepted by the prime contractor as required by the City of Tucson. 

Payment of retention by a prime contractor to subcontractors following completion and 
acceptance of work is NOT dependent on the billing of, or payment from, the City of Tucson for 
the retention release. 

Once a subcontractor's work has been accepted, a prime contractor may bill the City of Tucson 
for release of retention equal to the amount of retention that is/has been released to a 
subcontractor. 

The City of Tucson may withhold payment from the prime contractor for work performed by 
subcontractors unless and until the prime contractor ensures that the subcontractors are promptly 
paid for the work they have performed. 

By signing below I acknowledge and agree to the DBE subcontractor prompt payment 
requirements. 

Company Name: 

Signature: 

Name & Title: 

Date: 
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BONDING 

CHOOSE ONE OF THE FOLLOWING PAYMENT & PERFORMANCE BOND 

OPTION% 

__ "Bond per Job"; each project bonded individually prior to Notice to Proceed. 

"Annual" bonds in the amount of $50,000; each project over $SOK or concmrent 
projects totaling more than $50K must be additionally bonded. 

Bonding option may be changed, at the request of the contractor, at contract renewal. 

The amount of the bonds provided by the Contractor must always be at least equal to the total 
amount of the contract prices for construction work undet• job orders issued and not complete. 
Contractor agrees to provide such additional bonding as may be required to satisfy this requirement 
as provided under A.R.S. 34~608. 

A Certified copy of Power of Attorney of the person signing for the Surety Company must be dated 
and filed with the bonds. 

KINDLY HAVE RESIDENT AGENT COUNTERSIGN THE BONDS (other than the "Attorney 
in Fact"), AS PROVIDED FOR ON THE BOND FORMS UNDER "ATIEST". 

rv\. MA~ mJJsrnu.dlou CO'f:\:>. 
Company Name 

Printed Name 

Contract Number 



Client#· 676501 ANDECONS7 

ACORD,., CERTIFICATE OF LIABILITY INSURANCE I DATE (MM/DDIYYYY) 

8/20/2013 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION JS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificaie does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER ~R~~~cr Christine Nouzovsky 
HUB International Ins Svcs Inc I F.itl8N~o Exll: 602-7494139 I rAJC N•'' 866-489-8776 
2375 E. Camel back Road #250 iD~'tJ.~ss: Christine.nouzovsky@hubinternational.com 
Phoenix, AZ 85016 

INSURERIS) AFFORDING COVERAGE NAIC# 
800 688-7472 1NsURERA: AMCO Insurance Company 19100 
INSURED INSURERS: 

M. Anderson Construction Corp. 
INSURERC: 

4650 N Kain Avenue 

Tucson, AZ 85705 
INSURER D: 

INSURER E: 

INSURERF' HUB CA Resident Lie #0757776 

COVERAGES CERTIFICATE NUMBER· REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
TYPE OF INSURANCE 

ADDL SUBR f~~'68/WfY1 ~~M~~1 LIMITS LTR INSR WVD POLICY NUMBER 

A GENERAL LIABILITY ACP7215542814 04/01/2013 04/01/201~ EACH OCCURRENCE 11000000 -x COMMERCIAL GENERAL LIABILITY ~~~fli\H\Wo~iJ',i'eornl 1100 000 
I CLAIMS-MADE [lil OCCUR MED EXP (Any one personl 110.000 

x PD Ded:1,000 PERSONAL & ADV INJURY 11,000,000 -

GENERAL AGGREGATE 12,000,000 -
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG 12,000,000 n POLICY n j~g nLOC I 

A AUTOMOBILE LIABILITY ACP7215542814 04/01/2013 04/01/201' 
COMBINED SINGLE LIMIT 1,1,000,000 

~ 
11=~ ~cclrlenf\ 

X ANYAUTO BODILY INJURY (Per person) I 
~ ALL OWNED - SCHEDULED 

AUTOS AUTOS BODILY INJURY (Per accident) I 
~ -

NON-OWNED rp~~~~~Je~t?AMAGE x HIRED AUTOS x AUTOS $ 
~ -

I 

UMBRELLA LIAB 
HOCCUR EACH OCCURRENCE I 

~ 

EXCESS LIAB CLAIMS-MADE AGGREGATE $ 

OED I I RETENTION$ I 
WORKERS COMPENSATION IWCSTATU- I i~TH-
AND EMPLOYERS' LIAEILITY YIN 
ANY PROPRIETOR/PARTNER/EXECUTIVED E.L. EACH ACCIDENT I OFFICER/MEMBER EXCLUDED? NIA 
(Manda1ory In NH) E.L. DISEASE - EA EMPLOYEE $ 

~~$~$IP.ff~~ ~~PERATIONS below E.L. DISEASE - POLICY LIMIT I 
A Leased/Rented ACP7215542314 ~4/01/2013 04/01/201~ $250,000 

Equipment $2,500 Deductible 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES {Attach ACORD 101, Additional R11m11rks Schedlllll, if mom space is required) 

Project: RFQ # 130762 City of Tucson JDC for Landscape Services. City of Tucson is named as an additional 
insured with respects to general liability per attached form CG7323 0510 and auto liability per attached 
form CA2048 0299. Per project general aggregate limit applies per attached form CG7323 0510. 

CERTIFICATE HOLDER CANCELLATION 

City of Tucson 
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

Department of Procurement ACCORDANCE WITH THE POLICY PROVISIONS. 

Attn: Matt Hausman 
255 W Alameda 6th Floor AUTHORIZED REPRESENTATIVE 

Tucson, AZ 85701 
~ .a..1'1evt-~I 

I 

!D 1988-2010 ACORD CORPORATION. All rights reserved. 
ACORD 25 (2010/05) 1 of 1 The ACORD name and logo ara registarad marks of ACORD 

#S2390764/M2163639 LM03 
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COMMERCIAL GENERAL LIABILITY 
CG 73 23O&10 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

CONTRACTORS ENHANCEMENT PLUS ENDORSEMENT 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE FORM 

LOST KEY COVERAGE 

SECTION I - COVERAGE$, COVERAGE A 
BODILY INJURY AND PROPERTY DAMAGE 
LIABILITY, coverage is extended to include the 
fellowing: 

If a customer's master or grand key, excluding 
electronic key card, is lost while in your care, 
custody or control. we will pay the cost of 
replacing the keys, including the master lock and 
all keys used in the same lock, the cost of 
adjusting locks to accept the new keys, or the 
cost to replace the locks, whichever is less. 

Lim it of Insurance - The most we will pay for 
"loss" artsing out of any one "occurrence" is 
$5,000. 
SECTION V DEFINITIONS is amended as 
follows: 

The following definition applies to Lost Key 
Coverage: 

"Loss" means unintentional physical damage or 
destruction to tangible property, including theft or 
disappearance. Tangible property does not 
include money or securities. 

VOLUNTARY PROPERTY DAMAGE 

SECTION I - COVERAGES, COVERAGE A 
BODILY INJURY AND PROPERTY DAMAGE 
LIABILITY, coveraga is extended to Include the 
following: 

At yourrequest,we will pay for "propertydamage"to 
propety of otllers caused by you or while in your 
possession,arisingout of your busines!$operations 
andoccurring::Juringthepolicyperiod. 

Limit of lneurance - The most we will pay for 
"loss" arising out of any one "occurrence" is 
$500, 

SECTION V- DEFINITIONS is amended as 
follows: 

The following definition applies to Voluntary 
Property Damage coverage: 

"Loss'' means unintentional damage or 
destruction but does not include disappearance, 
theft, or Joss of use. 

NON-OWNED WATERCRAFT 

SECTION I - COVERAGES, COVERAGE A 
BODILY INJURY AND PROPERTY DAMAGE 
LIABILITY, 2. Exclusions is amended as follows: 

g, Aircraft, Auto Or Watercraft (2) (a) is 
replaced with: 

(a) Less than 51 feet long; and 

EXPANDED PROPERTY DAMAGE COV-
ERAGE 

SECTION I - COVERAGES, COVERAGE A 
BODILY INJURY AND PROPERTY DAMAGE 
l.IABILITY, 2. Exclusions is amended as follows: 

j. Damage to Property is replaced with: 

(1) Property you own, rent, or occupy, 
lnclu:Jing any costs or expenses 
incurred by you, or any other person, 
organization or entity, for repair, 
rnplacementenhancementrestoatlon 
or malntenanca:if suchpropertyforany 
reason,includingpreventlooof injuryto 
a person or damage to another's 
property; 

(2) Premises you sell, give away or 
abandon, if the "property damage" 
arises out of any part of those 
premises; 

(3) Personal property in the care, 
custody, or control of the insured: 

1) for storage or sale at premises 
you own, rent or occupy; or 

2) while being transported by any 
aircraft, "auto" or watercraft 
owned or operated by or rented 
to or loaned to any insured. 

CG 73 23 (15 HJ Includes copy:ii;htedmaterial of Insurance Se•vlC'1s Office, Inc . 
wtth its p~rmission. 



CG 7323 0510 

(4) "Property damage" arising out of the 
disappearance or loss of use of 
personal property. 

(5) "Property damage" included in the 
"products-completed operations 
hazard." 

Paragraphs (1) and (3) of this exclusion 
do not apply to "property damage" (other 
than damage by fire) to premises, 
including the contents of such premises, 
rented to you for a period of 7 or fewer 
consecutive days. A separate limit of 
insurance applies to Damage To 
Premises Rented To You as described 
in Section Ill - Limits Of Insurance. 

Paragraph (2) of this exclusion does not 
apply if the premises are "your work" 
and were never occupied.rented or held 
tor rental by you. 

Paragraph (3) of this exclusion does not 
apply to liability assumed under a 
sidetrack agreement. 

Limit of Insurance " The most we will pay 
for "property damage" provided by this 
coverage in any one "occurrence" is $5,000. 
Deductible - Our obligation to pay for a 
covered- loss applies only to the amount of 
loss In excess.of $250. 

nils Insurance is excess over any othMvalid 
and collectible insurance. 

DAMAGE TO PREMISES RENTED TO YOU 
SECTION I - COVERAGES, COVERAGE A 
BODILY INJURY AND PROPERTY DAMAGE 
LIABILITY, tha last paragraph of 2. Exclusions 
of is replaced by the following: 

If Damage lo Premises Rented to You is 
not otherwise excluded, exclusions c. 
through n. do not apply to damage by fire, 
lightning, explosion, smoke or sprinkler 
leakage to premises while rented to you or 
temporarily occupied by you with pennission 
of the owner. A separate limit of Insurance 
applies to this coverage as described in 
Section lll·Umits of Insurance. 

SECTION Ill - LIMITS OF INSURANCE, 
paragraph 6 is replaced witl1: 

6. Subject to 5. above, the Damage To 
Premises Rented To You Limit is the most 
we will pay under Covernge A for damages 
bacause of "property damage" to any one 
premises, while rented to you, or in the case 

of damage by fire, lightning, explosion, 
smoke or sprinkler leakage, while rented to 
you or temporarily occupied by you wilh 
permission of the owner. The limit is 
iMreased to $300,000. 

SECTION IV - COMMERCIAL GENERAL 
LIABILITY CONDITIONS, 4. Other Insurance, 
b. Excess ln&urance (1) (a} (ii} is replaced 
with: 

(ii) That is Fire, Lightning, Explosion. 
Smoke or Sprinkler leakage insurance 
for premises rented to you or temporarily 
occupied by you with permission of the 
owner. 

SUPPLEMENTARY PAYMENTS 
SECTION I - COVERAGES, SUPPLEMEN
TARY PAYMENTS- COVERAGES A AND Bis 
amended as follows: 

1. 1. b. replaced with: 

b. Up to $2,500 for cost of bail bonds 
required because of accidents or traffic 
law violations arising out of the use of 
any vehicle to which the Bodily Injury 
Liability Coverage applies. We do not 
have to furnish these bonds. 

2. 1. d. replaced with: 

d. All reasonable expenses incurred by the 
Insured at our request to assist us in the 
investigation or defense of the claim or 
"suit", Including actual loss of earnings 
up to $500 a day because of time off 
from work. 

NEWLY FORMEO ANO ACQUIRED 
ORGANIZATIONS 
SECTION II - WHO IS AN INSURED is 
amended as follows; 

1. 3. a. is replaced with: 

a. Coverage under this provision Is 
afforded only until !he 180~ day after you 
acquire or form the organization or the 
end. of the policy period, whichever is 
earlier; 

ADDITIONAL INSURED - WHEN REQUIRED 
IN AN AGREEMENT OR CONTRACT WITH 
YOU PRIMARY AND NON-CONTRIBUTORY 
The following is added to SECTION II- WHO IS 
AN INSURED 

Includes oopyrightlld ma~nal ol lnsurnnce &irviC<11s Office. Inc .. 
v1itii its perrniss1of1_ 
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a. Who Is An Insured is amended to include 
any person(s) or organization(s) with whom 
you have agreed in a valid written contract or 
written agreement that such person or 
organization be added as an additional 
insured on your policy during the policy 
period shown In the Declarations. Such 
person or org,,nlzation Is an additional 
Insured only witj1 respect to liability for 
"bodily injury", "property damage" or 
"personal and advertising injury". 

b. The person or organization added as an 
ins(lred by this endorsement is an insured 
only to tl1e extent you are held liable due to: 
1. Lessors of Leased Equipment 

Maintenance, operation or use of 
equipment leased to you by such person 
or organization. This insurance does not 
apply to any "occurrence" which takes 
place after the equipment lease expires. 

How.,ver, their status as additional insured 
under this policy ends when their lease, 
contract or agreement with you tor such 
leased equipment expires. 

2. Managers or Lessors of Premises 

The ownership, maintenance or use of 
that part of the premises you own, rent, 
lease or occupy. 
This insurance does not apply to: 
a. Any "occurrence" which takes place 

after you cease to be a tenant in that 
prernises. 

b. Structural alterations, new con" 
structlon or demolition operations 
performed by or on behalf of the 
parson or organization. 

However, their status as additional insured 
under this policy ends when you cease to be 
a tenant of such premises. 

3, Stale or Political Subdivision 
Permits 

Operations performed by you or on your 
~ehalf tor which tlie state or political 
subdivision has issued a permit. 
This insurance does noi apply vJ: 

t1. "Bodily injury" or "property damage" 
or "personal or advertising injury" 
arising out of operations performed 
for the state or munlolpality; or 

CG 7323 0510 

b. "Bodily Injury" or "property damage" 
included within the "products· 
completed operations hazard". 

However, such state or political subdivision's 
status as additional insured under this policy 
ends when the permit ends. 

4. Owners, Lessees, or Contractors 
Your ongoing operations performed for that 
additional insured, whether tj1e work is 
perfonned !Jy you or on your behalf. 
The insurance does not apply to: 
a. "bodily injury", "property damage", or 

"personal and advertising injury" arising 
out of tl1e rendering of or the failure to 
render any professional architectural, 
engineering or survey services, 
including: 

1. The preparing, approving, or failing 
to prepare or approve maps, shop 
drawings, opinions, reports, survey, 
field orders, change orders or 
drawings and specifications: or 

2. Supervisory, inspection, archltec· 
tural or engineering activities. 

b. "Bodily injury" or "property damage" 
occurring after: 
1, All work, including materials, parts 

or equipment furnished in 
connection with such work, on the 
project (other than service, 
maintenance or repairs) to be 
performed by or on behalf of the 
additional insured(s) at the location 
of the covered operations has been 
completed; or 

2. That portion of "your work" oLJt of 
which the injury or damage arises 
has been put to its Intended use by 
any person or organization other 
than another contractor or 
subcontractor engaged In 
performing operations for a principal 
as a part of the same project: 

However, a person or organization's 
status as additional insured under this 
policy ends when your operations for 
that addittonal insured are completed. 

(',G 73 23 05 1() Includes copyf~JhtOO rnateflai of lnsurance SHrvices Otlice, •nc., 
with tts pt:!f:llllss~on 
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O. With respect to the insurance afforded to these 

additional insureds, Condition 4. Other 
Insurance of Section IV - Commercial 
General Liability Conditions is replaced by the 
following: 
4. Other Insurance 

If other valid and collectible insurance is 
avaiable to the insured for a loss we cover 
under Coverages A or B of this Coverage 
Part, our obligations are limited as follows: 

a. Primary Insurance 
This insurance is primary if you have 
agreed in a written contract or written 
agreement: 
(1) That this insurance be primary. If 

other insurance is also prima1y. we 
will share with all that other 
insurance as described in c. below; 
or 

(2) The coverage afforded by this 
insurance is primary and non· 
contributory with the additional 
insurad's own Insurance. 
Paragraphs (1) and (2) do not apply 
to other insurance to which the 
additional insured has be.en added 
as an additional insured or to other 
insurance described in paragraph b. 
below. 

b. Excess Insurance 
This insurance is excess over: 
(1) Any ot the other Insurance, whether 

primary, excess, contingent or on 
any other basis: 
(a) That is Fire. Extended 

Coverage, Builder's Risk, 
Installation Risk or similar 
coverage for "yourwork"; 

(b) That Is fire, lightning, or 
explosion insurance for 
premises rented to you or 
temporarily occupied by you with 
permission of the owner; 

(c) That is insurance purchased by 
you to cover your liability as a 
tenant for "property damage" to 
premises rented to you er 
temporarily occupied by you with 
permission of the owner; or 

(d) If the Joss arises out of the 
maintenance or use of aircraft, 
'autos" or watercraft to the 
Bxtent not subject to Exclusion 

g. of Section I - Coverage A -· 
Bodily Injury And Property 
Damage Liability. 

(e) That is any other insurance 
avaiable to an additional 
insured under this endorsement 
covering liability arising out of 
the premises or operations, or 
products completed operations, 
for which the additional insured 
has been added as an additional 
insured by that other Insurance. 

(2) When this Insurance is excess, we 
will have no dutyunderCoveragesA 
or B to defend the additional insured 
against any "suft" it any other insurer 
has a duty to defend the additional 
insured against that"suit". If no 
other insurer defends. we will 
undertake to do so, but we will be 
entitled to the additional insured's 
rights against all those otl1er 
Insurers. 

(3) When this insurance Is excess over 
other insurance, we will pay only our 
share of the amount of the loss, it 
any, that exceeds the sum of: 
(a) The total amount that all such 

other insurance would pay for 
th-e loss in the <::1bsence of this 
insurance; and 

(b) The total of all deductible and 
self-insured amounts under all 
that other insurance. 

(4) We will share the remaining loss, if 
any, with any other insurance that is 
not described in tl1is Excess 
Insurance provision and was not 
bought specitically to apply in 
excess of the Limits of Insurance 
shown In the Declarations of this 
Coverage Part. 

c. Method 01 Sharing 
It all of the other insurance available to 
the addiTional insured permits 
contribution by equal shares. we will 
follow this meU1od also. Under this 
approach each insurer contributes equal 
amounts until it has paid its applicable 
limit of insurance or none of the loss 
remains. whichever comes first. 

Includes copyr•ghled 1naterial o: lnsln-a11c~ Se1v~ce.s OHici;o, b1C .. 
;,vith its pefmissinn. 



If any of the other insurance available to 
the additional insursd does not permit 
contribution by equal shares, we will 
contribute by limits. Under this method, 
each Insurer's share is based on the 
ralio of its applicable limit of insurance to 
the total applicable limits ol insurance of 
all insurers. 

EMPLOYEE BODILY INJURY TO ANOTHER 
EMPLOYEE 
SECTION II - WHO IS AN INSURED The 
following Paragraph is added to 2.a.(1} 

Paragraphs 2.a.(1)(a}, (b} arid (o) do not 
apply to "bodily Injury" to a co-"employee" in 
the course of the co-"employee·s· 
employment by you, or to "bodily injury" to a 
co-"volunteer worker" while performing 
duties related to the conduct of your 
business. 

BROAD FOAM NAMED INSURED 
SECTION II - WHO IS AN INSURED The 
following Paragraph is added to 2. 
e. Any business entity incorporated or 

organized under the laws of the United State 
of America (including any State thereof), its 
territories or possessions or · Canada 
(including any Province U1ereof) in which the 
Named Insured shown in the Declarations 
owns, during the policy period, an interest of 
more than fitty percent. If other valid 
collectible Insurance is available to any 
business entfty covered by this solely by 
reason of ownership by the Named Insured 
shown in the Declarations in excess of fifty 
percent, this insurance Is excess over the 
other insurance, whether primary, excess, 
contingent, or on any other basis. 

AGGREGATE LIMIT PER LOCATION 
SECTION Ill - LIMITS OF INSURANCE The 
following paragraph is added to paragraph 2: 

The General Aggregate Limit under Section 
Ill Limits of Insurance applies separately to 
each of your locations owned by or rented to 
you or temporarily occupied by you with the 
perrnission of the owner. For the purposes of 
this provision, location means pren1!ses 
involving the same or connecting lots, or 
pre·mises whose connection fs interrupted 
only by a public street, roadway, waterway or 
railroad right-of-way. 

CG 73 23 0510 

AGGREGATE LIMIT PEA PROJECT 
SECTION Ill - LIMITS OF INSURANCE The 
following paragraph is added to paragraph 2: 

The General Aggregate Limit under Section 
Ill Limits of Insurance applies separately to 
each of your construction projeclll away from 
premises owned by or rented to you 

MEDICAL PAYMENTS 
SECTION Ill ~ LIMITS OF INSURANCE, 
Paragraph 7. is replaced: 

7. Subject to 5. above, the higher of: 

a. $10',000;or 

b. The amount shown in the Declarations 
for Medical Expense Limit Is the most 
we will pay under Coverage C for all 
medical expenses because of "bodily 
Injury" sustained by one person. 

This coverage does not apply if Coverage C -
Medical Payments is excluded either by the 
provisions of any coverage forms attached to the 
policy or by endorsement. 

KNOWLEDGE OF AN OCCURRENCE 
SECTION IV - COMMERCIAL GENERAL 
LIABILITY CONDITIONS, TI1e following is added 
to 2. Duties In The Event Of Occurrence, 
Ollense, Claim Or Suit condition: 

e, Knowledge of an occurrence, offense, claim 
or suit by an agent or employee of any 
insured shall not in itself constitute 
knowledge of tl1e insured unless you, a 
partner, if you are a partnership; or an 
executive otticer or insurance manager, if 
you are a corporation receives such notice of 
an occurrence, offense, claim or suit from 
the agent or employee. 

f. The requirements in Section IV -
Conditions Paragraph 2.b. will not be 
considered breached unless there is 
knowledge of occurrence as outlined in 
paragraph e. above. 

UNINTENTIONAL FAILURE TO DISCLOSE 
HAZARD 
SECTION IV - COMMERCIAL GENERAL 
LIABILITY GONDfTIONS. 6. Representations is 
amended to include: 

d. Your faiure to disclose all hazards or prior 
"occurrences" or offense$ existing as of the 
inception date of tl1e policy shall not 
prejudice the coverage afforded by this 
policy provided such failure to disclose all 

lnclud0s. copvrif1htOO ma!i?.riai of insuu.tr!O'J Servit..es Ofhce. fnc._ 
i<Vrth tts permission, 
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hazards or prior "occurrencss" or offenses is 
not intentional. This provision does not 
aflect our right to collect additional premium 
or exercise our right of cancellation or non· 
renewal. 

WAIVER OF SUBROGATION 
SECTION IV - COMMERCIAL GENERAL 
LIABILITY CONDITIONS, 8. Tran$fer of Righi$ 
of Recovo;>ry Against Others to Us is amended 
to include: 

If roquired by a written contract executed 
prior to loss, we waive any right of 
subrogation we may have against the 
contracting person or organization because 
of payments we make for injury or damage 
arising out of your ongoing operations or 
"your work" done under a contract with that 
person or organization and Included in the 
"products-completsd operations hazards". 

LIBERALIZATION 
SECTION IV - COMMERCIAL GENERAL 
LIAB!UTY CONDITIONS, 10. Liberal!zalion is 
added as follows: 

If we revise this coverage form to provide more 
coverage without additional premium charge, 
your policy will automatically provide the 
additional coverage as of the day the revision is 
effective ln your state. 

BROADENED BODILY INJURY DEFINITION 
(MENTAL ANGUISH) 
SECTION V - DEFINITIONS Is amended as 
follows: 

1. 3. "Bodily injury" is deleted and replaced with 
the following: 

"Bodily injury" means physical injury, 
sickness or disease to a person and, if 
arising out of the foregoing, mental anguish, 
mental injury, shock or humiliation, including 
death at any time resulting therefrom. 

All terms and conditions of this policy apply unless modified by this endorsement 

lr11··Judes (';ap-yrigJi-rod m-a.tertW. ()'.! !nsuruac:e S.e1vk:es (JtUce. Inc ... 
wtth its r,.~rmissinn. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

DESIGNATED INSURED 

This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 
GARAGE COVERAGE FORM 
MOTOR CARRIER COVERAGE FORM 
TRUCKERS COVERAGE FORM 

CA 20 48 (02·99) 

With respect to coverage provided by this endorsement, t11e provisions of the Coverage Form apply unless modified 
by th is endorsement. 

This endorsement identifies person(s) or organization(s) who are "insureds" under the Who Is An Insured Provision 
of the Coverage Form. This endoroement does not alter coverage provided in the Coverage Form. 

SCHEDULE 

Name of Persnnl~l nr Organizatlon(s)~ 

City of Tucson 
Department of Procurement 

(If no entry appears above, information required to complete this endorsement will be shown in t11e Declarations as 
applicable to the endorsement.) 

Each person or organization shown in the Schedule is an "insured" for Liability Coverage, but only to the extent that 
person or organization qualifies as an "insured" Under the Who Is An Insured Provision contained in Section II of the 
Coverage Form. 

Copyright, Insurance Services Office, Inc., 1998 



ACORD" CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MMIDD/YYYY) 

~ 0812012013 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER ~2AA~~cT SCF Arizona 

SCF Arizona and its subsidiaries PHONE 602.631.2600 or 866.284.2694 I r~~ Nol: 602.631.2599 '""" ••· "xti: 

3030 N. 3rd Street E-MAIL askscf@scfaz.com or webcerts@scfaz.com ADDRESS: 

INSURERfS) AFFORDING COVERAGE NAIC# 

Phoenix AZ 85012-3068 INSURER A: SCF Western Insurance Company 13209 
INSURED INSURER B: 

M Anderson Construction Corp INSURER C: 

4650 N Kain Ave INSURER D: 

INSURER E: 

Tucson AZ 85705 INSURER F: 

COVERAGES CERTIFICATE NUMBER· 170 REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR ADDL SUBR POLICY EFF POLICY EXP 
LTR TYPE OF INSURANCE INSR WVD POLICY NUMBER IMMIDDNYYYI IMM/DDNYYYI LIMITS 

GENERAL LIABILITY EACH OCCURRENCE $ 
f--

~~~~~~J7E80CC~~ncei COMMERCIAL GENERAL LIABILITY $ 

I CLAIMS-MADE D OCCUR MED EXP (Any one person) $ 

f--
PERSONAL &ADV INJURY $ 

f--
GENERALAGGREGATE $ 

n'LAGGREnE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG $ 

POLICY ~~c?i n LOC $ 

AUTOMOBILE LIABILITY fE~~~b~d~~l\SINGLE LIMIT $ f--
ANY AUTO BODILY INJURY (Per person) $ 

f--
ALL OWNED - SCHEDULED BODILY INJURY (Per accident) $ 

f-- AUTOS - AUTOS 
NON-OWNED FP~7~~~Je~t~AMAGE $ HIRED AUTOS AUTOS f-- -

$ 

UMBRELLA L!AB --1 OCCUR EACH OCCURRENCE $ f--

EXCESS LlAB CLAIMS-MADE AGGREGATE $ 

OED I I RETENTION$ $ 
WORKERS COMPENSATION x I r~~I~J1¥s I 1orn 
AND EMPLOYERS' LIABILITY ER 

YIN 

A 
ANY PROPRIETOR/PARTNER/EXECUTIVE D NIA W20576 0410112014 

E.L. EACH ACCIDENT $ 1,000,000 
OFFICER/MEMBER EXCLUDED? 04/0112013 
(Mandatory in NH) E.L. DISEASE- EA EMPLOYEE $ 1,000,000 
If yes, describe under 
DESCRIPTION OF OPERATIONS below E.L. DISEASE- POLICY LIMIT $ 1,000,000 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES {Attach ACORD 101, Addltlonal Remarks Schedule, if more space is required) 

Job Jt: RFQ #130762 JOC Location: Various locations in Tucson Arizona 

FENCE-METAL/VINYL/WOOD /PREFAB CONCRETE PANELS-HAND INSTL, LANDSCAPE GARDENING, LAWN SPRINK SYST INSTAL UNDERGROUND 

This waiver of subrogation is effective only with respect to the Certificate Holder for the project described herein, 

and shall not benefit any other person or organization, 

Should any of the above described policies be cancelled before the expiration date thereof, the issuing insurer will 

CERTIFICATE HOLDER CANCELLATION 

City of Tucson SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
Department of Procurment THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

255 W Alameda 
ACCORDANCE WITH THE POLICY PROVISIONS. 

PO Box27210 
AUTHORIZED REPRESENTATIVE 

fjt,4~ Tucson AZ 85726 

I 

© 1988-2010 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD 



.,,..---.., ® 

~RD 
AGENCY 

POLICY NUMBER 

W20576 
CARRIER 

SCF Western Insurance Compan'' 
ADDITIONAL REMARKS 

AGENCY CUSTOMER ID:~~~~~~~~~~~~~~~~~~ 
LOC#: 

ADDITIONAL REMARKS SCHEDULE Page 2 of 2 

NAMED INSURED 

M Anderson Construction Corp 
4650 N Kain Ave 
Tucson, AZ 85705 

I NAIC CODE 

13209 EFFECTIVE DATE: 0410112013-0410112014 

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM, 

FORM NUMBER: 25 FORM TITLE: Certificate of Liability Insurance 

endeavor to mail 30 days written notice to the certificate holder named, but failure to do so shall impose no 

obligation or liability of any kind upon the insurer, its agents and representatives. 

ACORD 101 (2008101) © 2008 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 



Cooperative Purchasing Contract                                              
Rev. 12/19/2013  

EXHIBIT B 
SCOPE OF WORK, LIST OF MATERIALS, SPECIFICATIONS 
AND OTHER MODIFICATIONS TO UNDERLYING CONTRACT 

 
 

SEE EXHIBIT A 
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EXHIBIT C 
PAYMENT & COMPENSATION TERMS 

 
 
 
 

SEE EXHIBIT A 
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EXHIBIT D 
INSURANCE REQUIREMENTS 

 
COVERAGE AFFORDED    LIMITS OF LIABILITY 
Worker’s Compensation Statutory 
 
Commercial General     $1,000,000 - Bodily Injury 
Liability Insurance     Combined Single Limit 
Including:      $100,000 Property Damage 
 
A. Products & Completed Operations   
B. Blanket Contractual 
C. Premises-Operations-Personal Injury 
 
The following Automobile Liability Insurance coverage will also be required for all professional services 
contracts which require automobile travel by Contractor. 
 
Comprehensive Automobile Liability   $1,000,000 - Bodily Injury 
Insurance including: non-owned, and   Combined Single Limit 
Hired vehicles      $100,000 Property Damage 
 
SPECIAL CONDITIONS: 

1. THE TOWN OF SAHUARITA WILL BE ADDED AS ADDITIONAL INSURED UNDER THE 
COMMERCIAL GENERAL LIABILITY AND COMPREHENSIVE AUTOMOBILE LIABILITY 
POLICIES.   

2. Policies will not be cancelled or reduced in coverage without ten (10) days written notice to the 
Town. 

3. Deductibles will be stated on the certificate of insurance and are subject to the review and approval 
of the Town. 

4. Contractor shall provide Town with proof of compliance with the insurance provisions and 
requirements within ten (10) days of the date this Contract is executed by all parties by providing a 
current certificate of insurance and the associated endorsement to the policy.  Failure of Contractor 
to comply with the insurance requirements at any time shall result in a breach of this Agreement, 
and shall, among other things, allow immediate termination of this Agreement. 
 

5. Contractors performing any portion of a Project that shall acquire funding from the Regional 
Transportation Authority (RTA) shall name the RTA as additional insured and additional 
indemnitee.  The RTA shall be identified as an additional insured with respect to insurance policies 
for general liability, automobile liability and defects in design.  Contractor is also required to name 
the RTA as an additional beneficiary in any performance and payment related assurances posted 
for the Project.   
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EXHIBIT E 
LEGAL NOTICES 

 
 
TOWN: 
 
L. Kelly Udall, Town Manager 
Town of Sahuarita 
375 W. Sahuarita Center Way 
Sahuarita, Arizona   85629 
 
with a copy to: 
 
Daniel J. Hochuli, Town Attorney 
Town of Sahuarita 
375 W. Sahuarita Center Way 
Sahuarita, Arizona   85629 
 
and: 
 
Sheila M. Bowen, P.E. Public Works Director / 
Town Engineer 
Town of Sahuarita 
375 W. Sahuarita Center Way 
Sahuarita, Arizona  85629 
 

 
CONTRACTOR: 
 
Mark Anderson, President 
M. Anderson Construction Corp. 
4650 E. Kain Avenue 
Tucson, AZ  85705 
 
With a copy to: 
 
NONE 
 
 
 
 

 
 



COOPERATIVE PURCHASING 
CONTRACT

Town of Sahuarita, Arizona 

Department: Public Works 
Contractor: Northwest Landscaping, LLC 
Project Name: JOC for Landscape Construction Services 
Project Number: N/A 
Contract Dates: Start:  8/24/2016     End:  9/30/2017 
Contract Number:  170021 
Amount:  Not to Exceed $100,000.00 
Funding Source:  Various 

TOWN COUNCIL MEMBERS 
Mayor Duane Blumberg 
Vice Mayor Bill Bracco 

Kara Egbert 
Gil Lusk 

Tom Murphy 
Lynne Skelton 

Melissa L. Hicks 

TOWN MANAGEMENT 
L. Kelly Udall, Town Manager 

Sheila M. Bowen, P.E. Public Works Director / Town Engineer 

mmontgomery
DoL Approval
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COOPERATIVE PURCHASING CONTRACT 
 
 THIS CONTRACT is entered into between the Town of Sahuarita, Arizona, an Arizona municipal 
corporation (hereinafter “Town”), and Northwest Landscaping, LLC, an Arizona L.L.C. (hereinafter 
“Contractor”). 
 

W I T N E S S E T H 
 
 Whereas, Town requires the services of a vendor and/or contractor qualified and duly licensed in 
the Town of Sahuarita and the State of Arizona and qualified to provide landscape construction services; 
and 

 Whereas, Contractor is qualified and willing to provide such services; and 

 Whereas, Section 3.15.060 (C) of the Sahuarita Town Code provides that in the event of a purchase 
made by, through, or with any public agency as defined in Arizona Revised Statutes § 11-951, the Town 
Council may approve such purchases or award such contracts for services without a formal bidding 
process, and Contractor meets all such requirements. 
 

A G R E E M E N T 
 

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions hereinafter 
provided, it is agreed between the Town and the Contractor as follows: 

 

1 INCORPORATION OF CONTRACT.  The parties hereby incorporate that certain contract between 
Contractor and the City of Tucson attached hereto as Exhibit “A” (the “Underlying Contract”) as if 
fully set forth herein, and agree that (i) the Town shall be substituted in place of the other 
governmental entity, (ii) the Underlying Contract shall bind the parties to the fullest extent possible, 
and (iii) any clarifications or modifications to the Underlying Contract shall be set forth herein. 

2 TERM.  This Contract shall commence on August 24, 2016, and shall terminate on September 30, 
2017, unless sooner terminated or further extended. 

3 SCOPE OF WORK. 

3.1 The work to be performed under this Contract is that work which is requested pursuant to 
the Scope of Work, list of materials, or other specifications attached hereto as Exhibit “B” 
and incorporated herein by this reference.  Any clarifications, substitutions, corrections, 
additions, or other modifications to the Underlying Contract shall also be set forth on Exhibit 
“B.” 

4 PAYMENT. 

4.1 In consideration of the services specified in this Contract, the Town agrees to pay the 
Contractor as set forth in the Underlying Contract, as clarified or modified as set forth in 
Exhibit “C” to this Agreement. 

4.2 Contractor shall not perform work in excess of the contract amount without prior 
authorization by an amendment executed by all parties to this Contract.  Work performed 
in excess of the contract amount without prior authorization by amendment shall be at 
Contractor’s own risk. 

5 CONFLICT OF INTEREST.  This Contract is subject to the provisions of A.R.S. § 38-511. 

6 NOTICES.  Any notice required or permitted to be given under this Contract shall be in writing and 
shall be served by delivery or by certified mail upon the other party as provided on Exhibit “E” to 
this Contract. 

7           Non-Discrimination.  Contractor agrees to comply with all provisions and requirements of Arizona 
Executive Order 2009-09 including flow down of all provisions and requirements to any 
subcontractors.  Executive Order 2009-09 supersedes Executive Order 99-4 and amends 
Executive Order 75-5 and may be viewed and downloaded at the Governor of the State of Arizona’s 
website http://azmemory.azlibrary.gov/cdm/ref/collection/execorders/id/680  which is hereby 
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incorporated into this Agreement as if set forth in full herein.  During the performance of this 
Agreement, the Parties shall not discriminate against any employee, client or any other individual 
in any way because of that person’s age, race, creed, color, religion, sex, disability or national 
origin. 

8 COMPLIANCE WITH FEDERAL AND STATE LAWS.   In the event this contract refers to services, the 
following shall apply.  The Contractor understands and acknowledges the applicability to it of the 
American with Disabilities Act, the Immigration Reform and Control Act of 1986 and the Drug Free 
Workplace Act of 1988. The following is only applicable to construction contracts: The Contractor 
must also comply with A.R.S. § 34-301, “Employment of Aliens on Public Works Prohibited”, and 
A.R.S. § 34-302, as amended, “Residence Requirements for Employees”. 

 
8.1 Under the provisions of A.R.S. §41-4401, Contractor hereby warrants to the Town that the 

Contractor and each of its subcontractors (“Subcontractors”) will comply with, and are 
contractually obligated to comply with, all Federal Immigration laws and regulations that 
relate to their employees and A.R.S. §23-214(A) (hereinafter “Contractor Immigration 
Warranty”). 

 
A breach of the Contractor Immigration Warranty shall constitute a material breach of this 
Contract and shall subject the Contractor to penalties up to and including termination of 
this Contract at the sole discretion of the Town. 

 
The Town retains the legal right to inspect the papers of any Contractor or Subcontractors 
employee who works on this Contract to ensure that the Contractor or Subcontractor is 
complying with the Contractor Immigration Warranty. Contractor agrees to assist the Town 
in regard to any such inspections. 

 
The Town may, at its sole discretion, conduct random verification of the employment 
records of the Contractor and any of subcontractors to ensure compliance with Contractor’s 
Immigration Warranty. Contractor agrees to assist the Town in regard to any random 
verifications performed. 
 
Neither the Contractor nor any Subcontractor shall be deemed to have materially breached 
the Contractor Immigration Warranty if the Contractor or Subcontractor establishes that it 
has complied with the employment verification provisions prescribed by sections 274A and 
274B of the Federal Immigration and Nationality Act and the E-Verify requirements 
prescribed by A.R.S. §23-214, Subsection A. 

 
The provisions of this Article must be included in any contract the Contractor enters into 
with any and all of its subcontractors who provide services under this Contract or any 
subcontract. “Services” are defined as furnishing labor, time or effort in the State of Arizona 
by a contractor or subcontractor. Services include construction or maintenance of any 
structure, building or transportation facility or improvement to real property. 
 

9. NON-APPROPRIATION OF FUNDS.  Notwithstanding any other provision in this Contract, this Contract 
may be terminated if for any reason the Sahuarita Town Council does not appropriate sufficient 
monies for the purpose of maintaining this Contract.  In the event of such termination, Town shall 
have no further obligation to Contractor, other than for services rendered prior to termination. 
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IN WITNESS THEREOF, the parties have affixed their signatures to this Contract on the dates 

written below. 
 

TOWN OF SAHUARITA, ARIZONA 
 
 
___________________________________  
Duane Blumberg 
Mayor 
 
Date:  _________________________ 
 
 
TOWN OF SAHUARITA 
 
___________________________________  
L. Kelly Udall, Town Manager/Purchasing Director 
 
DEPARTMENT HEAD: 
 
 
___________________________________  
Sheila M. Bowen, P.E. Public Works Director / Town 
Engineer 
 
 
APPROVED AS TO FORM: 
 
 
___________________________________  
Daniel J. Hochuli, Town Attorney 
 
Federal Tax ID Number:  86-0777111 

D-U-N-S Number:  963704101 

ATTEST: 
 
 
___________________________________  
Lisa Cole, MMC, Town Clerk 
 
 
 
 
 
CONTRACTOR: 
NORTHWEST LANDSCAPING, LLC 
 
 
___________________________________  
Name: Steven Chrismer 
Title: Vice President 
 
Date:  _________________________  
 
Federal Tax ID Number:  86-1047336 

D-U-N-S Number:   
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EXHIBIT A 
UNDERLYING CONTRACT (WITH ALL AMENDMENTS TO DATE) 

 



CONTRACT AMENDMENT 
CITY OF TUCSON DEPARTMENT OF PROCUREMENT 
255 W ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701 
P.O. BOX 2'1210, TUCSON, AZ 85726 
PHONE: (520) 837-4118 /FAX: (520) 791-4735 
sandra.alcom@tucsonaz.gov 
ISSUE DATE: May 23, 2016 

CONTRACT #130762-0~ 
CONTRACT AMENDMENT NUMBER: THREE (3) 

PAGE 1 of2 
SN pp 

CONTRACT OFFICER: SANDRA ALCORN 

JOC for LANDSCAPE CONSTRUCTION SERVICES 

THIS CONTRACT JS AMENDED AS FOLLOWS: 

ITEM ONE (1): RENEWAL 
In accordance Special Terms and Conditions, Section 4, Contract Term and Renewal, the City of Tucson is hereby 
exercising its option to renew the contract for an additional one-year period from October 1, 2016 through September 
30, 2017. 

ITEM TWO (2): ANNUAL ESTIMATE I BONDING 
The estimated dollar value of this contract for renewal period is one hundred thousand dollars ($100,000.00). In 
accordance with Arizona Revised Statute and the City's Construction Services Agreement, the Contractor must provide 
payment and performance surety bonds for this amount. Pursuant to Arizona Revised Statute, bonds may be provided as 
follows: annual bonds in the amount designated by the agency ($100,000.00), or bonding per each individual job. Should 
the value of construction during the renewal period exceed the estimated contract amount, it shall be the responsibility of the 
contractor to insure the payment and performance bonds cover the total contract value. 

ALL OTHER PROVISIONS OF THE CONTRACT SHALL REMAIN IN THEIR ENTIRETY. 

CONTRACTOR: Northwest Landscaping 

CONTRACTOR HEREBY ACKNOWLEDGES RECEIPT OF 
AND UNDERSTANDING OF THE ABOVE AMENDMENT . 

. J.bQRM•· ~~ (q..'C)3-/b 
Signature of person authorized to sign Date 

c;,ruin l!:it<.h"o P~e:',,.·Ae.ut 
Name and Title (typed or printed legibly) 

Norll\w e;:s'I- LAVJ£tSC?>po'n '3 
Company Name 

!./Cf;;r1 IV =:r-tf'Sey Lt 
Address 

&\\ta"' lo@ Di. JbnrlSCAp;tlt;J·COlh 
Email Address 

f<'.'.17. 
State 

Contact information for Sales/Account Representative 
for daily business operations: 

5-t€cJeD C.in>Y1S¥Y1.e.r u P 
Name and Title (typed or printed legibly) 

sa o- &> .31 ~ &Co5 4 
Phone Number 

6-J..euwc@ o wlet11d6«=,p•il~·"'Jffl 
Email Address 

CITY OF TUCSON; 

rcheta Gillespie, CPPO, C.P.M., CPPB, CPM 
as Director of Procurement and not personally 



BONDING 

CHOOSE ONE OF THE FOLLOWING PAYMENT & PERFORMANCE BOND OPTIONS: 

_L "Bond per Job"; each project bonded individually prior to Notice to Proceed . 

..........•... "Annual" bonds in the amount designated by the agency 

Bonding option may be changed, at the request of the contractor, at contract rencwa.I. 

The amount of the bonds provided by the Contractor must always be at least equal to the total amount of the 
contract prices for construction work under job orders issued and not complete. Contractor agrees to provide 
such additional bonding as may be required to satisfy this requirement as provided under A.R.S. 34-608. 

A Certified copy of Power of Attorney of the person signing for the Surety Company must be dated and filed 
with the bonds. 

KINDLY HAVE RESIDENT AGENT COUNTERSIGN THE BONDS (other than the "Attorney in Pact"), AS 
PROVICED FOR ON THE BOND FORMS UNDER "ATTEST". 



MASTER Blanket 

Purchase Order 
City of Tucson 

Page 1 of 1 

PO Date: 11/06/2013 

v 
E 
N 
D 

0 
R 

s 
H 

p 

VendorlD:0007158 

Northwest Landscaping 
4927 N Jersey Ct 
Tucson, AZ 85705 

T Gary Witwer 520-791-5100 
0 

255 W Alameda. P.O. Box 27210 
Tucson, AZ 85726 

Phone: (520) 888-0669 
Fax: (520) 888-6589 

I 

N 
v 
0 

c 
E 

Blanket PO Number 

37238 

ALL PACKING SLIPS, INVOICES, AND 
CORRESPONDENCE MUST REFERENCE THIS NUMBER. 

MAIL ORIGINAL INVOICE TO ADDRESS BELOW 

City of Tucson 
Finance/Accounts Payable 
PO Box 27450 
Tucson, AZ 85726-7450 
(520) 791-4031 
AccountsPayable-Finance@tucsonaz.gov 

Requisition Number Contract Number FOB Terms Delivery Date 

130762-04, Unknown Net 30 

Catalog: Landscape Services - Landscape Services 

Item Description Quantity 

CONTRACT 130762 - JOG FOR LANDSCAPING 
CONSTRUCTION SERVICES 
CONTRACT REP -GARY WITTWER (520) 837-6618 
TERM -10/1/13 THROUGH 9/30/14 WITH FOUR (4) 
POTENTIAL ONE-YEAR RENEWAL OPTIONS 

2 CONTRACT 130762-04:JOC FOR LANDSCAPING 
CONSTRUCTION SERVICES . PER AMENDMENT 
NO 1 CONTRACT IS RENEWED FOR THE PERIOD 
OF OCTOBER 1, 2014 TO SEPTEMBER 30, 2015. 

3 CONTRACT 130762-04:JOC FOR LANDSCAPING 
CONSTRUCTION SERVICES RENEWED FOR THE 
PERIOD OF OCTOBER 1, 2015 TO SEPTEMBER 30, 
2016. Gary Witwer 520-791-5100 

4 CONTRACT 130762-04: RENEWED FOR THE 
PERIOD OF OCTOBER 1, 2016 TO SEPTEMBER 30, 
2017. Gary Witwer 520-791-5100 

If this purchase order is associated to a contract, the contract's terms and conditions 
shall apply. Otheiwise, by accepting this order, vendor agrees to all terms and 
conditions posted on http://www.tucsonprocurement.com/bidders_tandc.aspx. Terms 
and conditions are incorporated by reference as through fully set forth herein. Terms 
and conditions are also available by calling (520) 791-4217 for a mailed copy. 

(Rev. 5/25/2016) PO_S.rpt 

1 EA 

1 EA . 

1 EA 

1 EA 

Unit Price Amount 

0.00 0.00 

0.00 0.00 

0.00 0.00 

0.00 0.00 

Sandra Alcorn DPr-
Contract Officer 

Sales Tax 

0.00 

0.00 

0.00 

0.00 

Subtotal: 

Tax: 

TOTAL: 

0 Days ARO 

Total 

0.00 

0.00 

0.00 

0.00 

$0.00 

$0.00 

$0,00 

(520) 837-4118 

Phone 



CONTRACT AMENDMENT 

CITY OF TUCSON DEPARTMENT OF PIWCUIU:IVIENT 
255 W. ALAMEDA, 6'" FLOOR, TUCSON, AZ 857111 
l'.0.fl0X272111,TIJCSON,AZ 85726 
PHONE: 5211.837.4126/FAX: 5211.791-4735 
JYill.illn1. Iles i tnOl l ! rd' I lJ eso 11 az. uo 't 
ISSUE DATE: Tuesduy, August 11, 21115 

CONTRACT NO, IJ0762 
CONTllACT AMENDMENT NO: T•<> (2) 

PAGE l of4 
Wl3R/cni· 

CONTRACT OFFICER: WILLIAM "BERT" REISMONT 

THIS CONTRACT IS AMENDED AS FOLLOWS: 

,JOC for Landscape Construction Services 

ITEM ONE (1): RENEWAL 

In accordance with Section Ill, Contract Term and Renewal, the City of Tucson is renewing Contract 130762: JDC for 
Landscaping Construction Services, for an additional one-year period from October 1, 2015 through September 30, 
2016. 

ITEM TWO (2): ANNUAL ESTIMATE I BONDING 

The estimated dollar value of this contract for renewal period is ONE HUNDRED THOUSAND DOLLARS($ 100,000.00), In 
accordance with Arizona Revised Statute and Special Terms and Conditions 4: Bonding, the Contractor must provide 
payment and performance surety bonds for this amount. Should the value of construction during the renewal period exceed 
the estimated contract amount, it shall be the responsibility of the contractor to insure the payment and performance bonds 
cover the total contract value. Bonds may be provided as follows: annual bonds in the amount designated above, or 
bonding per each individual job. 

ITEM THREE (3): DAVIS BACON WAGE DETERMINATtON(SI 

Davis-Bacon Wage Determinations, if applicable, will be provided to the contractor on an individual project basis. 

ITEM THREE (3): IMODIFICATIONS TO GENERAL CONDITONS FOR CONSTRUCTION 

Pursuant to a change In ARS Title 34, replace language in Exhibit B, General Conditions for Construction, Article 4. 12. 1: 
Indemnification with: 

To the fullest extent permitted by law, Contractor, its successors, assigns ·and guarantors, shall pay, defend, indemnify and 
hold harmless City of Tucson, its agents, representatives, officers, directors, officials and employees from and against all 
allegations, demands, proceedings, suits, actions, claims, Including claims of patent or copyright infringement, damages, 
losses, expenses, including but not limited to, attorney fees, court costs, and the cost of appellate proceedings, and all 
claim adjusting and handling expense, related to, arising from or out of or resulting from any actions, acts, errors, mistakes 
or omissions caused in whole or part by Contractor relating to work, services and/or products provided in the performance 
of this Contract, including but not limited to, any Subcontractor or anyone directly or Indirectly employed by any of them or 
anyone for whose acts any of them may be liable and any Injury or damages claimed by any of Contractor's and 
Subcontractor's employees. II is agreed that Contractor will be responsible for primary loss Investigation, defense and 
judgment costs where this indemnification is applicable. The Contractors agrees to waive all rights of subrogation against 
the City of Tucson, it's agents, representatives, officers, directors, officials, employees and volunteers for losses arising 
from the work performed by the Contractor for the City of Tucson. 

Contractor is responsible for compliance with the Patient Protection and Affordable Care Act (ACA), for its employees in 
accordance with 26 CFR §54, 4980H. Additionally, Contractor is responsible for all applicable IRS reporting requirements 
related to ACA. If Contractor or any of Contractor's employees is certified to the City as having received a premium tax 
credit or cost sharing reduction which contributes to or triggers an assessed penalty against the City, or Contractor fails to 
meet reporting requirements pursuant to section 6056 resulting in a penalty to City, Contractor indemnifies City from and 
shall pay any assessed tax penalty. 



CONTRACT AMENDMENT 

CITY OF TUCSON DEPARTMENT OF PROCUREMENT 
255 W. ALAMEDA, 6"' FLOOR, TUCSON, AZ 85701 
1'.0. llOX 27210, TUCSON, AZ 85726 
PHONE: 520.837.4126/rAX: 510.791-4735 
.WillLm.n~.!{ e:; lu.l.!lllL'dlll!illi.(l 11az. JJ ti::: 

CONTRACT NO. IJ0762 
CONTllACTAMENDMENTNO: Two (1) 

PAGE2of'4 
WllR/cnr 

CONTIV\CT OFFICER: WILLIAM "BERT" Rf'ISMONT 
ISSUE DA TE: Tuesday, August I I, 2015 

THIS CONTRACT IS AMENDED AS FOLLOWS: 

ITEM FOUR (4): INSURANCE 

Pursuant to a change in ARS Title 34, replace language in Exhibit B, General Conditions for Construction, Article 4.12.1, 
Number 3 with: 

The Contractor agrees to: 

A. Obtain insurance coverage of the types and amount required in this section and keep such insurance 
coverage in force throughout the life of this contract. All policies will contain an endorsement providing that 
written notice be given to the City at least thirty (30) calendar days prior to termination, cancellation, or 
reduction in coverage in any policy. 

B. The Comprehensive General Liability Insurance and Comprehensive 
Automobile Liability Insurance policies will include the City as an addilional 
insured with respect to liability arising out of the performance of this 
contract. Such additional insured shall be covered to the full limits of liability 
purchased by the Contractor, even if those limits of liability are in excess of those required by this Contract. 
The Contractor agrees that the insurance hereunder will be primary and that any insurance carried by the City 
w'rll be excess and not contributing. 

C. Provide and maintain minimum Insurance limits as applicable. 

COVERAGE LIMITS OF 
LIABILITY 

I. Commercial General Liability: 
Policy shall include Bodily Injury, Property Damage, Personal Injury and Broad 
Form Contractual Liability 
' · Each Occurrence $1,000,000 

General Aggregate Per Project $2,000,000 
Products & Completed Operations Aggregate $2,000,000 
Personal and Advertising Injury $1,000,000 

. Blanket Contractual Liability $1,000,000 
II. Commercial Automobile Liability 
Policy shall include Bodily Injury and Property Damage, for any owned, Hired, 
and/or Non-owned vehicles used in the operation, Installation and maintenance 
of facilities under this agreement. 

Combined Sinale Limit $1,000,000 
Ill. Workers' Compensation (aonllcable to the State of Arizona)•' 
Per Occurrence Statutory 

Employer's Liability $1,000,000 
Disease Each Employee $1,000,000 
Disease Pollcv Limit $1,000 000 

" Sole Proprietor/Independent Contractor designation is given to those who desire to waive their rights for 
workers' compensation coverage and benefits as outlined in ARS§ 23-901 and specifically ARS § 23-961 (0). 
If applicable, please request the Sole Proprietor/Independent Contractor form from the Contract Officer listed 
in the solicitation. 



CONTRACT AMENDMENT 
CITY OF TUCSON DEPARTMENT OF PROCUREMENT 
255 W. ALAMEDA, 6'" FLOOR, TUCSON, AZ 85701 

CONTRACT NO, 130762 
CONTRACT AMENDMENT NO: Two (2) 

PAGE 3 ol'•I 
WBR/car 

CONTRACT OFFICER: WILLIAM "llllRT" REISMONT 

P.O. BOX 27210, TUCSON, AZ 85726 
PHONE: 5211.837A 126/FAX: 5211. 79 I -'1735 
~'.llli11m.l~e.'li!l:tQllt@ll!.£:-:iOl)UZ.gO\' 
ISSUE DATE: Tuesday, August 11, 2015 

TlllS CONTRACT IS AMENDED AS l'OLLOWS: 

D. ADDITIONAL INSURANCE REQUIREMENTS: All policies shall include, or be endorsed to include, the 
following provisions: 

1. A waiver of subrogation endorsement in favor of the Clly of Tucson, for losses arising from work 
performed by or on behalf of the Contractor. 

2. The insurance afforded the contractor shall be primary insurance and that any insurance carried by 
the City of Tucson and its agents, officials or employees shall be excess and not contributory. 

3. Coverage provided by the Contractor shall not be limited lo lhe liability assumed under lhe 
indemnification provisions of this Contract. 

E. NOTICE OF COVERAGE MODIFICATIONS: Any changes material to compliance with lhis contract In the 
insurance po1'1cies above shall require (30) days writlen notice to the City of Tucson. Such notice shall be sent 
direclly to the Department of Procurement. 

F. ACCEPTABILITY OF INSURERS: Contractors insurance shall have an "A.M. Best" rating of nol less than A
VII. The Cily of Tucson in no way warrants lhat the required minimum insurer rating is sufficient lo protect the 
Contractor from potential insurer insolvency. 

G. VERIFICATION OF COVERAGE: Contractor shall furnish the City of Tucson with certificates of insurance 
(ACORD form or equivalenl approved by the City of Tucson) as required by this Contract. The certificales for 
each insurance policy are to be signed by an authorized representative. 

All certificates and endorsements are to be received and approved by the City of Tucson before work 
commences. Each insurance policy required by this Contract must be in effect at or prior to commencement of 
work and remain in effect for the duration of the contracl and two (2) years after completion. Failure to 
maintain the insurance policies as required by this Contract, or to provide evidence of renewal upon the City's 
request, is a material breach of contract. 

All certificates required by lhis Contract shall be sent directly to the Department of Procuremenl. 

The City of Tucson pro)ecl/contract number and project description shall be noted on the certificate of 
insurance. The City of Tucson reserves the right to require complete copies of all insurance policies required 
by this Contract at any time. 

H. SUBCONTRACTORS: Contractors' certificate(s) shall Include all subcontractors as insureds under its policies 
or Contractor shall furnish to the City of Tucson separate certificates and endorsements for each 
subcontractor. All coverages for subcontractors shall be subject to the minimum requirements identified 
above. 

I. EXCEPTIONS: In the event the Contractor or sub-contraclor(s) is/are a public entity, then the Insurance 
Requirements shall not apply. Such public entity shall provide a Certificate of Self- Insurance. 



CONTRACT AMEND.MENT 
CITY OF TllCSON DEPAl!TMENT OF PROCllREMf,NT 
255 W, ALAMEDA, 6'" FLOOR, TUCSON, AZ 85701 
P.O. llOX 272 Ill, TUCSON, II/, 85726 
PllONE: 520.837.4126/FAX: 520.791-4735 
fil1i.UD1.B t~:.;i 1 rnrn!fZ{~ l'\)CSQL\JlZ.:.,~QY 
ISSUE DATE: Tuesday, August ·11, 2015 

CONTRA(TNO. 130762 
CONTl(ACT AMENDMENT NO: Two (l) 

P 1:\GE ·I of 4 
WllHll'm 

CONT1\ACT OFFICER: WILLIAM "Bim:l'" REISMONT 

THIS CONTRACT JS AMENDED AS FOLLOWS: 

**********END OF AMENDMll:NT********** 

ALL OTH!m PROv1SlONS OJI THE CONTRACT SHALL !Ui:MAIN IN THEIR ICNTIUETY. 

CONTRACTO!t flEREHV ACKNOWLEDGES RECEIPl' OF 

~:J;;E:~llEAIJO:~it! ;NI'. 

Sigm1ture 

S rE.ve,...i C:~<ll:L~!-""" >£?~-- Vicf P!tt:'i_co,:;,,,r 
Print Nmneand Title 

1'.!orthwe&La11ds"11ping 
Coinpuny .Nmne 

Sn::vw c, ~ 1'/IA/LANll.ScM'uvc1 .c"''"I. ---,··----··--··-- .......... -- -- .. -······-··""" .... ~ ............ _._,. .............. -.-------·- ·········-···--... -........ ,_ .. ,,.,., ___ , ..... . 
E· uil Address 

nm ABOVE Rl·.:FllRE.NCED CON"mACT Aj<IEN l)MENT 

IS Hl!.IU!B EXEC'IJTliD TllfS ~1"1'7'- D1\ \' 

~····-~!:::;~ 
{}J{:. __ ~_ ·=·)...!. ···········-

Mareheta GiUespie C.P.M .. CPPO, CPPB, CPM 
As Director of Pn)curcment and not personally 



BONDING 

CHOOSE ONE OF THE FOLLOWING l'A YMENT & PERFORMANCE BOND OPTIONS: 

..... {Q ...... "Bond per Job"; each project bonded individually prior to Notice to l'rnceCld . 

.......... "Annuql'' bonds in the amount designated by the agency 

Bonding option may be changed, at the request of the contractor, at contract renewal. 

The amount of the bonds provided by the Contractor must always be at least equal to the total amount of the 
eon.tract prices for constt·uction work under job (mfers .issued and not complete. Contractor agrees to provide 
such additional bonding as may be rc,1uired to satisfy this requirement as provided under A.Its. 34-608. 

A Certified copy of Power of Atlot'ney of the person signing for the Surety Company must be dated and filed 
wi111 the bonds. 

KINDLY HAVE RESIDENT AGENT COUNTERSJGN THE BONDS (other than the "Attorney in Fact"), AS 
PROV!CED FOR ON 'UIE BOND FORMS UNDER "ATTEST". 



PO Change Order 
Page 1 of 1 

PO Date: 11/06/2013 

Change Order Date: 11/06/2015 

v VendorlD: 0007158 
E 
N 
D Northwest Landscaping 
0 
R 4927 N Jersey Ct 

Tucson, AZ 85705 

s 
H 
I 
p 

T 
0 Gary Witwer 520-791-5100 

City of Tucson 
255 W Alameda -P.O. Box 27210 

Tucson, AZ. 85726 

Phone: (520) 888-0669 
Fax: (520) 888-6589 

Change Order Number 
2 

Blanket PO Number 
37238 

ALL PACKING SLIPS, INVOICES, AND 
CORRESPONDENCE MUST REFERENCE THIS 

NUMBER. 

N City of Tucson 
V Finance/Accounts Payable 
0 PO Box 27450 

Tucson, AZ 85726-7450 
c (520) 791-4031 
E 

Requisition Number Contract Number FOB Terms Delivery Date 

130762, Unknown Net 30 0 Days ARO 

Catalog: Landscape Services - Landscape Services 

Item Description 

3 CONTRACT 130762-04:JOC FOR LANDSCAPING 
CONSTRUCTION SERVICES RENEWED FOR THE 
PERIOD OF OCTOBER 1, 2015 TO SEPTEMBER 30, 
2016. Gary Witwer 520-791-5100 

Previous PO Total: $0.00 

If this purchase order is associated to a contract, the contract's terms and conditions 
shall apply. Otherwise, by accepting this order, vendor agrees to all terms and 
conditions posted on http://www.tucsonprocurement.com/bidders_tandc.aspx. Terms 
and conditions are incorporated by reference as through fully set forth herein. Terms 
and conditions are also available by calling (520) 791-4217 for a mailed copy. 

(Rev. 4/27/2009) PO_CHG_S.rpt 

Quantity Unit Price Amount Sales Tax Total 

0.00 0.00 0.00 0.00 

New 0 Total: $0.00 

Dan Longanecker # (520) 837 -4125 
-~;--

Contract Officer Phone 



- PO Change Order 
Page 1 of 1 

PO Date: 11/06/2013 

Change Order Date: 10/08/2014 ; 

City of Tucson 
255 W Alameda - P.O. Box 27210 

I Tucson, AZ 85726 

v VendorlD: 0007158 Phone: (520) 888-0669 Change Order Number 
E Fax: (520) 888-6589 1 
N 

Blanket PO Number 
D 
0 

Northwest Landscaping 37238 
R 4927 N Jersey Ct ALL PACKING SLIPS, INVOICES, AND 

Tucson, AZ 85705 CORRESPONDENCE MUST REFERENCE THIS 
NUMBER. 

s I 
H N City of Tucson 

I v Finance/Accounts Payable 
p 0 PO Box 27450 
T I Tucson, AZ 85726-7450 
0 c (520) 791 ·4031 

E 

Requisition Number Contract Number FOB Terms Delivery Date 

130762, ""C)L\ Unknown Net 30 

Catalog: Landscape Services - Landscape Services 

Item Description 

2 CONTRACT 130762-04:JOC FOR LANDSCAPING 
CONSTRUCTION SERVICES . PER AMENDMENT NO 1 
CONTRACT IS RENEWED FOR THE PERIOD OF 
OCTOBER 1, 2014 TO SEPTEMBER 30, 2015. 

Previous PO Total: $0.00 

If this purchase order is associated to a contract, the contract's terms and conditions 
shall apply. Otherwise, by accepting this order, vendor agrees to an terms and 
conditions posted on http://www.tucsonprocurement.com/bidders_tandc.aspx. Terms 
and conditions are incorporated by reference as through fully set forth herein. Terms 
and conditions are also available by calling (520) 791~4217 for a mailed copy. 

(Rev. 4/27/2009) PO_CHG_S.rpt 

Quantity Unit Price Amount 

0.00 0.00 

.£\B:-'--r>an Longanecker 

Contract Officer 

0 Days ARO 

Sales Tax Total 

0.00 0.00 

NewP O Total: $0.00 

(520) 837 - 4125 

Phone 



CONTRACT AMENDMENT 
CITY OF TUCSON 
DEPARTMENT OF PROCUREMENT 
255 W. ALAMEDA, 6TH FLOOR 
TUCSON AZ 85726-7210 
(520) 837-4125 

CONTRACT NO.: 130762-04 
CONTRACT AMENDMENT NO. One (1) 

PAGE 1of2 
CONTRACT OFFICER: Dan Longanecker 

THIS CONTRACT IS AMENDED AS FOLLOWS: 

JOC for Landscape Construction Services 

Amendment No. One (1) 

ITEM ONE (1): RENEWAL 

In accordance with Section Ill, Contract Term and Renewal, the City of Tucson is renewing 
Contract 130762: JOG for Landscaping Construction Services, for an additional one-year period from 
October 1, 2014 through September 30, 2015. 

ITEM TWO (2): ANNUAL ESTIMATE I BONDING 

The estimated dollar value of this contract for renewal period is ONE HUNDRED THOUSAND DOLLARS 
($ 100,000.00). In accordance with Arizona Revised Statute and Special Terms and Conditions 7: Bonding, the 
Contractor must provide payment and performance surety bonds for this amount. Should the value of construction during 
the renewal period exceed the estimated contract amount, it shall be the responsibility of the contractor to insure the 
payment and performance bonds cover the total contract value. Bonds may be provided as follows: annual bonds in the 
amount designated above, or bonding per each individual job. 

ITEM THREE (3): DAVIS BACON WAGE DETERMINATION(S) 

Davis-Bacon Wage Determinations, if applicable, will be provided lo the contractor on an individual project basis. 

ITEM THREE (3): IMODIFICATIONS TO GENERAL CONDITONS FOR CONSTRUCTION 

Pursuant to a change in ARS Title 34, replace language in Exhibit B, General Conditions for Construction, Article 
4.12.1: Indemnification with: 

"To the fullest extent permitted by law, Contractor, its successors, assigns and guarantors, shall pay, defend, 
indemnify and hold harmless City of Tucson and the Regional Transit Authority (RTA), its agents, representatives, 
officers, directors, officials and employees from and against all allegations, demands, proceedings, suits, actions, 
claims, damages, losses, expenses, including but not limiled to, reasonable attorney fees, court costs, and the cost of 
appellate proceedings, and all claim adjusting and handling expense, related to, arising from or out of or resulting from 
any actions, acts, errors, mistakes or omissions caused In whole or part by Contractor relating to work or services in 
the performance of this Contract, but only to the extent caused by negligence, recklessness or intentional wrongful 
conduct including but not limited to, any Subcontractor or anyone directly or indirectly employed by any of them or 
anyone for whose acts any of them may be liable and any injury or damages claimed by any of Contractor's and 
Subcontractor's employees, provided, however, that this duty to indemnify, hold harmless and defend shall not include 
losses, damages, claims, liabilities, costs and expenses to the extent arising from the acts or omissions of the City." 



CONTRACT AMENDMENT 
CITY OF TUCSON 
DEPARTMENT OF PROCUREMENT 
255 W. ALAMEDA. 6TH FLOOR 
TUCSON AZ 85726-72'10 
(520) 837-4'125 

CONTRACT NO.: 130762·04 
CONTRACT AMENDMENT NO. One (1) 

PAGE 2 of2 
CONTRACT OFFICER: Dan Longanecker 

THIS CONTRACT IS AMENDED AS FOL.LOWS: 

JOC for Land.scape Construction Services 

Amendment No. One (1) 

Replace Section 11.4: Independent Contractor with: 

"It is understood lhat each party shall act in ils individual capacity and not as an agent, employee, partner, joint 
venturer, or associirte of the other. An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other party for any purpose. 

The Contractor shall not be entitled to compensation in the forrn of salaries, hol1days, paid vacation, sick days, or 
pension contributions by the City. The City of Tucson will not provide any Insurance coverage to the Contractor, 
including Worker's Compensation coverage. The Contractor is advised that taxes, social security payments, and other 
withholdings shall not be withheld from a City payment issued under this Contract and that Contractor should make 
arrangements to directly pay such expenses. Contractor is responsible for compliance with the Affordable Care Act 
for Contractor and any of Contractor's employees." 

ALL OTHER PROVISIONS OJ'' THE CONTRACT SHALL REMAIN IN nmrn F.NTIHETY. 

CONl'lb\CroR HEREBY ACKNOWLEDGES l{ECEIP'f'OF 
AND UNDURSTANDING OF T!·lE AH0VtiA!VIEN01\1ENT. 

,,--~--~- ,;~/<J/t{ __ _ 
S1g11~tun~ 1f111.e ' 

___ _;:':>rE111SN C4~1<{.Stv\.6IL., \/'1 cA''-YIUi.Sro""" 
Prinled Nrnnc und Tirlc 

_. _t~_z-L __ /li_:_~Ji::!JSG;'f__~--·· 
AddrOS'.-i 

. ::t:ci.c,s_C?':::c'_ .. b:'.¢2 ___ ...... '?'?:Ici~~---------
cily State Zip 

____ ?'q;.vfl...I C- tid N IN u...., ~ ~ C.4' v I (\f 4. - C/il IV' 

Ernalf Address 

T!IE AFJOVT~ RErl:·'.f~ENCED CONTRACT A!v1ENDNIENT 

rs HEREBY EXECUTL\D Tl IJS D1\ y 

OF, S1'1'r~ fio"w<:.. ,2ol'(. ,\TnrcsuN. "'UWNA. 

~-~· ......... ·~:-:-~--- .·1_~ 
for Marcheta Gi!lospie, C.t'.M., CPPO, CPPB, CPM 
as Oireclor of Procun~rnent and not personally 



EJONDING OPTIONS 

CHOOSE ONE OF THE FOLLOWING PAYMENT & PERFORMANCE BOND 
OPTIONS: 

.-){. "Bond per Job"; each project bonded individually prior to Notice to Proceed. 

"Annual" bonds in the amount of $100,000; each project over $100K or concurrent 
projects totaling more than $1001< must be additionally bonded. 

Bonding option may be changed, at the request of the contractor, at contract renewal. 

The amount of the bonds provided by the Contractor must always be at least equal to the total 
amount of the contract prices for construction work under job orders issued and not complete. 
Contractor agrees to provide such additional bonding as may be required to satisfy lhis 
requirement as provided under A.R.S. 34-608. 

A Certified copy of Power of Attorney of the person signing for the Surety Company rnust be dated 
and filed with the bonds. 

KINDLY HAVlo 1:,ESIDENT AGENT COUNTERSION THE BONDS (other than the "Attorney ill 
Fact"), AS PROVIDED FOR ON THE BOND FOl,MS UNDER "ATTEST''. 

_ l'JQIY:.'!vJl'J?<l -~ "~ c.APr~. 
Company Name 

Signature of Person Authorized to Sign 

Printed Name 

Contract Number 

F~eturn this completed form along wilh your signed amendment 



Northwest Landscaping 
4927 N Jersey Ct 
Tucson, AZ 85705 

MASTER Blanket 

Purchase Order 
City of Tucson 

255 W Alameda - P.O. Box 27210 
Tucson, AZ 85726 

Phone: (520) 888-0669 
Fax: (520) 888-6589 

Page 1 of 1 

PO Date: 11/06/2013 

City of Tucson 
Finance/Accounts Payable 
PO Box27450 

Requisition Number Contract Number FOB 

130762, Unknown 

Tucson, AZ 85726-7450 
(520) 791-4031 

Terms 

Net 30 

Catalog: Landscape Services~ Landscape Services 

Item Description 

CONTRACT 130762 - JOC FOR LANDSCAPING 
CONSTRUCTION SERVICES 
CONTRACT REP - GARY WITTWER (520) 837-6618 
TERM-10/1/13 THROUGH 9/30/14 WITH FOUR (4) 
POTENTIAL ONE-YEAR RENEWAL OPTIONS 

If th'1s purchase order is associated to a contract, the contract's terms and 
conditions shall apply. Otheiwise, by accepting this order, vendor agrees to all 
terms and conditions posted on 
http://www.tucsonprocurement.com/bidders_tandc.aspx. Terms and conditions are 
incorporated by reference as through fully set forth herein. Terms and conditions 

(~ll'v~W/l~~~liJble Po~&liS? (520) 7914217 for a mailed copy. 

Quantity 

1 EA 

Unit Price Amount 

0.00 0.00 

Matt Hausman 

Contract Officer 

Sales Tax 

0.00 

Subtotal: 

Tax: 

TOTAL: 

Delivery Date 

0 Days ARO 

Total 

0.00 

$0.00 

$0.00 

$0.00 

(520) 837 -4123 

Phone 



CITY OF TUCSON 

Contract 130762-04 

JOC for Landscape 
Construction Services 

Northwest Landscape 



CITY Ci'F·"''l'tlCSON DEPARTMENT OF PROCUREMENT 
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701-1303 
P.O. BOX 27210, TUCSON, AZ 85726-7210 

CONTRACT NO. 130762 
CONTRACT OFFICER: MATI HAUSMAN 
PH: (520) 837-4123/FAX: (520) 791-4735 

matthausman@tucsonaz.gov 

TABLE OF CONTENTS 

I. Introduction 

II. Scope of Work 

Ill. Contract Term and Renewal 

IV. Special Terms and Conditions 

V. Pricing 

VI. Construction Services Agreement 

EXHIBITS 

A. Bonding and Insurance Documentation 

B. General Conditions for Construction 

C. Federal Terms and Conditions, to include the following: 

• HUD REQUIREMENTS 
- 5369 
- 5369-A 
- 5370 
- 4010 
- Anti-Kickback Act 
- SECTION 3 Requirements 

D. SBE /DBE Program Provisions for Job Order Contracts (JOC) 



CITY OF TUCSON DEPARTMENT OF PROCUREMENT 
255W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701-1303 
P.O. BOX 27210, TUCSON, AZ 85726-7210 

I. INTRODUCTION 

CONTRACT NO. 130762 
CONTRACT OFFICER: MATT HAUSMAN 
PH: (520) 837-4123/FAX: (520) 791-4735 

matt.hausman@tucsonaz.gov 

The City of Tucson (COT) has conducted a competitive one-step process to retain up to FOUR (4) Contractors 
for a Job Order Contract (JOC) to provide miscellaneous landscape services at various locations for various 
City Departments. Housing and Urban Development (HUD), Regional Transportation Authority (RTA) and 
local funding sources will be used. As such, HUD requirements are hereby incorporated into the contract in 
Exhibit C. For Federal Aid projects, Contractors shall be provided with the most current and appropriate wage 
determination by the user department with the request for job order pricing. Individual job orders shall not 
exceed $50,000 unless a waiver is requested of and granted by the Director of Procurement. For federally 
funded projects, Contractors must comply with all Davis-Bacon Act requirements before any work can 
commence. The estimated budget for the first year is $850,000 and bonding per job will be an option. The 
term of this contract will be one year with FOUR (4) one-year renewal options. Services will be requested on 
an as-needed, if-needed basis and the resultant contract is neither exclusive nor a commitment by the COT 
that the Contractor's services will be required. 

1. JOB ORDER CONTRACTING BACKGROUND 
Job Order Contracting is an alternative delivery method for construction of public works projects. JOC's 
differ from the standard project-specific, low bid contracts in that they are indefinite-quantity contracts, 
which can be awarded on the basis of qualifications. Best value may be considered fi1 awarding job 
orders under the resulting contract. 

During the term of the JOC, work is performed by way of individual job orders. Each job order, initialed 
by the City, is defined cooperatively by the City and contractor. Scope, schedule, price, and liquidated 
damages (if applicable) are agreed upon in an executed Notice to Proceed letter prior to proceeding 
with the work. 

I. SPECIAL CONSIDERATIONS: 

A. Project Pricing 

Upon identification of a project, contractor(s) will be provided any/all details, construction 
drawings and specifications. The City intends to solicit proposals from the all contractors for the 
work indicated by the project documents. Individual job orders will be awarded based on the 
contractors qualifications, the proposed cost, and consideration of the firm's ability to complete the 
work expeditiously. When quoting individual job orders is impracticable, the City reserves the right 
to award job orders as it deems to be in its best interest. 

B. Award of individual Job Orders 

Scope, schedule, price, and .liquidated damages (if applicable) are agreed upon in a fully 
executed Notice to Proceed letter prior to Contractor beginning the work. Each individual job 
order shall not exceed $50,000 unless a waiver is requested of and granted by the Director of 
Procurement prior to services being rendered. For any individual job $50,000 or greater that 
results in the establishment of DBE/SSE goals, contractor shall submit a DBE/SSE plan for 
OEOP ~eview, per DBE/SSE program requirements outlined herein. Davis Bacon eligible 
projects will be identified in the request for price and schedule proposals for individual projects 
the most recent wage determination will be provided at that time. 



CITY OF TUCSON DEPARTMENT OF PROCUREMENT 
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701-1303 
P.O. BOX 27210, TUCSON, AZ 85726-7210 

C. Miscellaneous 

CONTRACT NO. 130762 
CONTRACT OFFICER: MATT HAUSMAN 
PH: (520) 837-4123/FAX: (520) 791-4735 

matt.hausman@tucsonaz.gov 

• Use of subcontractors is allowed; however, each subcontractor must be identified and 
approved by the City Representative prior to commencement of work. 

•All correspondence and data submitted by the Contractor under this contract shall reference 
the contract number, title, and full purchase order number. 

D. Permitting: 

The contractor is responsible for submitting and securing all necessary City and County permits. 
The City is responsible for the City required permit fees. The contractor is responsible for any 
Pima County fees, such as Pima County Wastewater fees. 

II. SCOPE OF WORK 

The scope of work will vary with each individual job order. It is expected that the spf}Cific Scope of 
Work and any -Special Provisions, Plans, Specifications and Details shall be provided by the user 
Department prior to soliciting bids for individual job orders. Project pricing is anticipated to be by Unit 
Price or Lump Sum. 

SECTION 1: SPECIAL CONDITIONS 

A. Work Under This Contract 

The work to be done under this Contract shall include the furnishing of all labor, material, and 
equipment necessary for or incidental to the construction and completion of all work indicated by the 
individual job orders. This consists of, but is not necessarily limited to: 

The planting of trees, shrubs, and cacti; grading, excavation, ripping of soils, installation of 
hydroseeding; the placement of decorative rock and boulders; the installation of an irrigation systems, 
and controls and all incidental work rraquired to complete in place; sidewalks and/or walking/bike paths; 
drainage pipes/scuppers; fencing; non load-bearing walls; signage; erosion control/SWPPP; rip rap; 
hand seeding, hand watering and mulching. Some projects may require a Certified Arborist. 

All work in the public rights-of-way shall be done in accordance with the 2003 City of Tucson I Pima 
County Standard Specifications and Standard Details for Public Improvements, and TOOT Standard 
Details unless directed otherwise by the City's Project Manager for that particular Job Orger. The work, 
when performed in the public rights-of-,way, for the Department of Transportation, shall not require an 
Excavation Permit. This shall not preylude the contractor from obtaining permits required from other 
agencies and organizations that may be required for the performance of a job order. Permits may be 
required for work on real property belonging to the City or other private property, as required by 
ordinance, State or Federal Law. The term Engineer, shall represent the Contract Representative on 
projects constructed in the public rights-of.way. 

B. Description of Work 

This Contract was prepared to provide an expeditious means to meet landscaping requirements and 
needs on existir19 and future City facil_ities and public rights-of-way. The work to be performed consists 



CITY OF TUCSON DEPARTMENT OF PROCUREMENT 
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701-1303 
P.O. BOX 27210, TUCSON, AZ 85726-7210 

CONTRACT NO. 130762 
CONTRACT OFFICER: MATT HAUSMAN 
PH: (520) 837-4123/FAX: (520) 791-4735 

matt.hausman@tucsonaz.gov 

of furnishing all labor, material, equipment, and supplies in a workmanlike manner, in accordance to the 
2003 City of Tucson I Pima County Stand<ird Specifications for Public Improvements (hereto referred to 
as the Standard Specifications). 

C. Location of Project 

The individual job orders will be located e1t facilities throughout the City and Pima County. Job orders 
may also be issued for work in the public rights-of-way. 

D. Special Provisions 

SECTION 107 - LEGAL RELATIONS AND RESPONSIBILITY TO PUBLIC 

107-6Archaeological Features: of the Standard Specifications is modified to add: 

In the event that archaeological or historical features are encountered, cease work that could damage 
the features and contact Jonathan Mabry at the City of Tucson Historic Preservation Offfce at 837-6965 
or 791-4171 and the engineer. 

SECTION 109 ·-MEASUREMENT AND PAYMENT 

109-5(B)(3)(a) Rental Rates (Without Operators): of the Standard Specifications is modified to add: 

The Rental Rate Blue Book adjustment factor (F) will be 0.933. 

SECTION 701 - MAINTENANCE AND PROTECTION OF TRAFFIC 

701-1 Description: of the Standard Specifications is modified to add: 

All work shall be performed during daylight hours unless a written program from the Contractor is 
received and approved by the City Engineer. If night work is approved, all other specifications, such as 
temperature requirements, must be met. Night work shall consist only of those items specifically 
approved by !tie City Engineer. If nigh! work is approved, the City Representative may terminate all, or 
any portions, of the night work at any time. The remaining portion of this section shall further restrict all 
work, including night work. 

Traffic Control Plan 
1 ~ ' 

No less than 5. working days prior to commencement of any work on any site or job order that will 
impact traffic movement, in the public rights-of-way, the Contractor shall submit for approval a detailed 
traffic control plan. The traffic control plans shall be on paper reproducible on a copier or blueprint 
machine (maximum paper size for copier prints is 8-1/2" x 14"). The plans shall be submitted to the 
Project Administrator/ Manager, Field Engineering Section, located in the County/City. Public Works 
Center, 201 North Stone Avenue, 4th floor. 

No separate payment shall be made for the traffic control plans. The costs shall be included in the 
overall cost of the project. The overall cost shall also include applicable plan review and permit fees. 

Traffic Control/Lane Closures must tie in accordance with the Manual on Uniform Traffic Control 
Devices as amended by the State of ,l\rizona and the 2005 edition of Additions by the City of Tucson, 

. , 



CITY OF TUCSON DEPARTMENT OF PROCUREMENT 
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ. 85701-1:i03 
P.O. BOX 27210, TUCSON, AZ 85726-7210 

CONTRl\CT NO. 130762 
CONTRACT OFFICER: MATT HAUSMAN 
PH: (520) 837-4123/FAX: (520) 791-4735 

matt.hausman@tucsonaz.gov 

available at the City of Tucson Traffic Engineering Division, located in the County/City Public Works 
Center, 201 North Stone Avenue, 5th floor, and at http://dot.tucsonaz.gov/traffic/barricading.cfm. 

No Arterial or Collector Street restriction between 7-9 a.m. and 4-6 p.m., Monday through Friday. 

The Contractor must obtain permission a minimum of three (3) days in advance, except in an 
emergency, before closing or barricading any street or public right-of-way. 

Barricading shall be in accordance with the approved barricading plan. 

If the Contractor is allowed to temporarily eliminate parking on any streets, the Contractor shall arrange 
24 hours in advance to have the meters hooded by the City of Tucson Parkwise Division. Parkwise 
may be contacted at (520) 791-5071 and information obtained at http://tucsonaz.gov/parkwise. The 
Contractor shall absorb any costs. 

701-2 Materials: of the Stand.ard Specifications is revised to add: 

(A) Conformance: 

Except as specified herein, all equipment, procedures used by workers, devices and facilities shall 
conform to the requirements of the MUTCD and associated Traffic Engineering Supplement. 

(B) Safety: 

(1) General Requirements: 

All traffic control devices listed below as Category I and Category 11 devices shall meet the evaluation 
criteria for Test Level Ill per NCHRP (National Cooperative Highway Research Program) Report 350. 

At the pre-construction conference the contractor shall submit a letter certifying that all such traffic 
control devices to be used on the project will meet the above-referenced criteria. The certification shall 
contain the following: 

(a)A list of all Category I and II traffic control devices to be used on the project. 

(b)The project number. 

(c)A statement verifying that these devices, and their application, meet the requirements of 
NCHRP Report 350 Test Level Ill. 

(d)The name, title and signature of a person having legal authority to bind the manufacturer 
or supplier of the Category I and 11 devices. The binding authority shall be .in accordance 
with Subsection 106.05(8)(5). · 

If additional Category I or II devices are required at a later date, the contractor shall provide an 
amended certification letter to the Engineer specifying that such devices also comply with the 
requirements of NCHRP Report 350 Test Level Ill. 

For all Category I and Category II devices used on the project, the contractor shall also a,cquire or have 
access to reports which verify that such devices meet the above-referenced criteria. The reports shall 
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contain the name and model of the tested traffic control devices, detailed drawings or product literature 
of each, and under what conditions the devices passed. The traffic control devices detailed in the report 
shall be the complete warning devices, including warning lights, flags, ballast and any other auxiliary 
attachment allowed. Reports for Category II devices are prepared by the Federal Highway 
Administration (FHWA). For Category I devices, the supplier is responsible for testing the product and 
providing a report which verifies that the device meets the criteria of NCH RP Report 350, Test Level Ill. 
If requested by the Engineer, the contractor shall provide copies of such reports within one working 
day. 

(2) Category I Devices: 

Category I devices are low-mass traffic control devices that will not cause an appreciable change in 
speed of an impacting vehicle, nor is it likely that any part of the device will intrude into the passenger 
compartment. The following traffic control devices will be considered Category I devices: rubber or 
plastic traffic cones, rubber or plastic tubular markers, single-piece plastic drums, plastic or fiberglass 
delineators. No warning lights, signs, flags or other auxiliary devices are allowed on Category I 
devices. Should any of these attachments be added to a Category I device, the Category I device will 
be considered a Category II device. Ballast at the base, such as a rubber tire, is an acceptable 
attachment to Category I devices. The single-piece plastic drum refers to the construction of the body 
of the drum exclusive of a separate base, if any. 

(3) Category II Devices: 

Category II devices are low-mass traffic control devices that will not cause a significant change in 
speed of an impacting vehicle. The following traffic control devices will be considered Category II 
devices: type I, II, and Ill barricades with or without warning lights; vertical panels with or without 
warning lights; signs and sign stand (all types) with or without warning lights and/or flags; drums, other 
than those listed in Category I, with or without warning lights; and any Category I devices with attached 
warning lights. 

701-2.03 Temporary Concrete Barrier: of the Standard Specifications is revised to read: 

Temporary concrete barrier shall conform to the requirements of Subsections 910-2 and 910-3 of the 
standard specifications for precast sections except that the dimensions of the connecting pin shall be 1 
Y. inch diameter by two feet five inches in length. 

701-2.04 Temporary Pavement Markings: is revised to read: 

Paint for temporary striping shall be white or yellow in accordance with the Manual on Uniform Traffic 
Control Devices. Temporary striping shall be 3-1/2 inches in width. The finished line shall have well 
defined edges and be free from waviness. Lateral deviation of the temporary stripe shall not exceed 1 
inch in 100 feet. 

Symbols (such as arrows) and legends (such as only) shall not be applied as temporary installations. 

701-3.01 General: of the Standard Specifications is modified to add: 

Traffic control does not include any devices or services used solely for the convenience of the 
Contractor, or to protect the Contractor's work. Excluded from Traffic Control (for the convenience of 
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the Contractor) is the use of devices and services (flagpersons and uniformed officers) which serve 
only to save the Contractor time and/or expense in his daily operations. 

An example would be the use of flagpersons to control traffic at an equipment crossing in the 
construction zone in order to provide the right-of-way to construction equipment. Another example is 
the use of barricading devices around excavations in lieu of backfilling the excavation. Similarly, when 
a permanent below ground structure, which is to be surrounded or protected by a permanent device 
such as a wall or fence, is completed to the point where the permanent protection codld be installed, 
the continued use of temporary protection [barricades, temporary concrete barriers (new installation), 
etc.] is for the Contractor's convenience. 

701-3.02 Basic Maintenance and Protection of Traffic is modified to add: 

The contractor shall provide and maintain, at all times, safe and adequate, emergency access lane for 
all affected directions at arterial and collector intersections. This lane shall be used for emergency 
vehicles only and will be adequately signed. 

., . . 
Should it become impossible to maintain an emergency access lane, a point control by.a police officer 
will be provided to wave emergency vehicles through. The contractor shall notify the affected parties 
(police, fire, ambulance, hospitals, etc.) a minimum of 24 hours in advance of the disruption of the 
emergency access lane. The emergency access lane shall be restored as soon as possible. 

701-3.06 Temporary Concrete Barriers: of the Standard Specifications is modified to add: 

The Contractor shall provide temporary concrete barriers any time that traffic is adjacent to an open 
trench. 

701-3.11 Flagging Services: of the Standard Specifications is modified to add: 

The Contractor shall furnish verification to the Engineer that all civilian flaggers have completed a 
recognized training and certification program. Flaggers certified by the American Traffic Safety 
Services Association (A.T.S.S.A.) or by the National Safety Council shall be acceptable. Certification 
through other programs offering flagger- training must be approved by the Engineer. Flagger certification 
must be current. Training and certification shall be required at least once every two years. 

701-3.14 Traffic and Work Restrictions: of the Standard Specifications is modified to added: 

It shall be the Contractor's responsibility to contact the adjacent and/or impacted property owners and 
tenants one week prior to construction. The City will furnish the written communication to be delivered 
by the Contractor (to be hand-delivered or left at doorway). 

The Contractor shall provide vehicular.access to property owners/tenants unless absolutely impossible 
to do so. Accessibility will be provided at the first opportunity. 

There shall be no separate pay item for the cost of the resident notification and shall be included as a 
part of the overall project. 

701-4.02 Construction Area Elements: of the Standard Specifications is modified to add: 
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The Agency will reimburse the contractor for the work under this section on the basis of bid prices or 
the predetermined reimbursement rates as specified in the Special Provisions. 

(A) Elements of Work (Complete-in-Place): The elements of work listed under this subsection will be 
measured for payment upon the satisfactory completion of the initial installation or obliteration. 
Except as hereinafter specified. under Basis of Payment, no subsequent measurements will be 
made: 

Element of Work 
Supply/Install/Remove 

Temporary Concrete Barriers 
Temporary Impact Attenuation (Sand Barrel) 

(Installation & Removal) 
Specialty Sign 
Preformed Pavement Marking (Type II) 
Preformed Pavement Marking (Type Ill) 
Temporary Pavement Marking (Painted Line) 
Pavement Marking, Preformed (Type I), Legend 
Pavement Marking, Preformed (Type I), Single Arrow 
Pavemel'.lt Marking, Preformed (Type I), Merge Arrow 
Obliterate Pavement Marking 
Obliterate Pavement Legends 
Obliterate Pavement Arrows (Sing le, Double or Merge) 
Delineator (ADOT Std. Dwg. 4-M-4.01)(Temporary) 
Reflective Raised Pavement Marker (Temporary) 
Reflective Raised Pavement Marker (Permanent) 

(Used as Temporary) 
Non Reflective Raised Pavement Markers (Temporary) 
Remove Raised Pavement Markers 
Chip-Seal Pavement Marker (Single Capped) 
Chip-Seal Pavement Marker (Double Capped) 
Embedded Sign Post (Installation, Use & Removal) 

1Jnit Rate($) 

L.F. 5.00 

Each 5.00 
Invoice+ 10% 

L.F. 1.60 
L.F. 1.00 
L.F. 0.13 
Each 125.00 
Each 100.0G 
Each 115.00 
L.F. 0.2fi 
Each 25.00 
Each 22.00 
Each 20.00 
Each 4.00 

Each 4.50 
Each 2.50 
Each 1.00 
Each 2.00 
Each 3.00 
Each 35.0(1 

(B) Elements of Work (In-Use) and Flagging: The elements of work listed under this subsection will 
be measured for payment from the time at which the element is put into active us19 on the project 
and accepted by the Engineer until such time that the Engineer determines that the element is no 
longer required. Individual flags and sandbags used in conjunction with the traffic elements of work 
shall be considered incidental items. No separate payment shall be made for flags or sandbags 
and their cost shall be included in their respective elements of work. The work shall also include all 
maintenance, cleaning, and repair of all elements. The Engineer must also approve the use of 
Flagging Services. Flagging Services will be paid as indicated in this subsection. 
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Element of Work 
Temporary Concrete Barrier (In Use) 
Temporary Impact Attenuation (Sand Barrel)( In-Use) 
Flashing Arrow Panel 

Pilot Truck and Driver 
Attenuator Truck and Driver 
Vertical Panels 
Traffic Cones (18 inch) (450mm) 
Traffic Cones (28 inch) (710mm) 
Barricade (Type II) 
Barricade (Type Ill) 
Flashing Warning Light (Type fl,) 
Flashing Warning Light (Type B) 
Steady-Burning Warning Light (Type C) 
Standard Intensity Roflective Sh.eeting: 
Small Sign (Less Than 1 O S.F.) (0.9m2) 

· Large Sign (10 S.F. or more) (0.9m2) 
Portable Sign Stand (Spring Type) 
Portable Sign Stand (Large Sign, 10 S.F. or more) (0.9m2) 
Portable Sign Stand (Small Sign, Less Than 10 S.F.) (0.9m2) 
High Level Flag Tree Sign Stand 
Drum (18" x 36") (450mm x 900rnm) 
Orange Safety Fence (4ft. min. by 50ft.) (1.2m min. x 15m) 
Changeable Message Board (Pre-approved) 
Chain Link Fence 
Flagging Services (Civilian) 
Flagging Services (Civilian)(Federal Aid Proj.) 
Flagging Services (Uniformed Officer)(Off Duty) 
Official Police Vehicle (Off Duty)' 

' 
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Unit 
L.F./Day 
Each/Day 
Each/Day 
Hour 
Hour 
Hour 
Each/Day 
Each/Day 
Each/Day 
Each/Day 
Each/Day 
Each/Day 
Each/Day 
Each/Day 

Each/Day 
Each/Day 
Each/Day 
Each/Day 
Each/Day 
Each/Day 
Each/Day 
Each/Day 
Each/Day 
L.F./Day 
Hour 
Hour 
Hour 
Hour 

Rate($) 
. 0.04 
·0.20 

96.00 
. 5.00 
.30.00 
42.24 

0.50 
0.10 
0.15 
0.50 
0.75 
0.25 
2.50 
0.80 

0.50 
0.80 
2.10 
1.00 
0.70 
0.40 
1.20 
1.50 

100.00 
0.04 

15.18 
Prev. Wage 

Invoice+ 10% 
Invoice+ 10% 

701-4.04 Flagging Senlices: of the Standard Specifications is modified to add: 

Overtime hours will be converted to straight times for measurement. 
i •. 

701-5 Basis of Payment: of the Standard Specifications is modified to add: 

. ' 
The traffic control bid item ;(construction Area Traffic Control Elements) in the proposal is for bidding 
purposes only .. Traffic Control will be paid according to the predetermined reimbursement rates listed 
herein. · · 

The Contractor is responsible for the proper placement/maintenance of all traffic control elements in 
accordance with MUTCD requirements. The Basic Maintenance and Protection of Traffic Control 
Elements item shall be paip for at a lump sum as bid (Item 7010001 ). 

'· 701-5.02(A) General: of the Standard Specifications is modified to add: 

The Agency will reimbuqse the Contractor for the work of providing and maintaining: traffic control 
elements on Uie basis of the predetermined reimbursement rates for the Elements of Work listed in 
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Section 701-4.02 (A) and (B) as listed herein. (The pre-determined amount shown on Item 7010006 is 
for proposal submittal purposes only.) 
Until determined otherWlse, the City of Tucson, Contract Representative will pay for Traffic Control 
elements of work according to the schedules listed herein. 

Ill. CONTRACT TERM AND RENEWAL 

The term of this contract shall be OCTOBER 1, 2013, through SEPTEMBER 30, 2014, unless terminated, 
canceled or extended as otherwise provided herein. The Contractor agrees that the City of Tucson shall have 
the right, as its sole option, to renew the Contract for four (4) additional one-year periods, or portions thereof. If 
the City chooses to exercise this option, all terms, conditions, and provisions of the original contract shall 
remain the same and apply during the renewal period with the possible exception of fee basis and mil10r scope 
additions and/or deletions. 

1. PRICE ADJUSTMENT: The City will review fully documented requests for fee basis adjustments after any 
contract has been in effect for one (1) year. Adjustments will only be made at the time of contract renewal or 
extension, except for firiancial emergencies, and will be a factor in the renewal/extension review process. The City 
will determine whether the requested adjustment or an alternate option is in the best interest of the City. Any 
adjustment will be effective on the first day of the contract renewal or extension. 

IV. SPECIAL TERMS AND CONDITIONS 

1. ANNUAL ESTIMATE: The estimated dollar value of this contract for the initial one-year term is TWO HUNDRED 
THOUSAND DOLLARS ($200,000). 

2. BASIS FOR AWARDING INDIVIDUAL JOB ORDERS: In the event the City awards more than one contract for 
these services, individual job orders will be awarded based upon consideration of the firm's ability to complete the 
work expeditiously and the proposed cost. The City intends to request price and schedule proposals from all 
contracted firms for each individual job order. However, when quoting individual job orders is impracticable, the City 
reserves the right to award job orders as it deems to be in its best interest. 

Scope, schedule, price, and liquidated damages (if applicable) are agreed upon in a fully executed Notice to 
Proceed letter prior to Contractor beginning the work. 

The Contractor shall be available on ·a five-day work basis throughout the term of the contract unless notified in 
writing by the City that this requirement may be temporarily waived due to the Contractor's approved written 
request or a reduced need by the City. The Contractor must be available to commence work . .on assignments 
within one week. from award of an individual job order. 

3. · COMPENSATION AND METHOD OF PAYMENT: In cxmsideration of the performance of the services described in 
the ScCJpe of Services of each individual job order and pursuant to the master Scope of Work herein, the City shall 
pay the Contractor in accordance with the negotiated contract rates, and the Contractor shall charge the City only in 
accordance with those same rates. 

Compensation under this contract should not exceed $50,000 per individual job order unless a waiver is 
requested of and granted by the Director of Procurement. 
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The City will pay the Contractor following the submission of itemized invoice(s) for the service rendered. No payment 
shall be issued prior to receipt of material or service and correct invoice. 

All requests for payment shall follow a format to be approved by the City Representative. Invoices shall be 
submitted monthly on a job-by-job basis. 

4. BONDING REQUIREMENTS: Contractor shall file with the City, prior to the time of execution of. the contract and 
annually, if the term of this contract is extended by the City, payment and performance bonds in the forms 
prescribed by the City unless bonding per project The bonds must cover all construction performed under job 
orders. The amount of the bonds provided by the Contractor must always be at least equal to the total amount of 
the contract prices for construction work under job orders issued and not complete. Contractor agrees to provide 
such additional bonding as rnay be required to satisfy this requirement, as provided under A.RS. 34-610. Bonds 
may be provided as follows: annual bonds in the amount designated by the agency, or bonding per each 
individual job. Successful contractor(s) will designate bonding methodology prior to contract award. 

5. DBE PROGRAM REQUIREMENTS: 

The Job Order Contractor shall be required to comply with DBE Program requirements, if goals are applicable, on 
federally funded projects that exceed the Formal Solicitation Threshold established by the Tucson Procurement 
Code, currently at fifty thousand dollars ($50,000). Program requirements are codified in Chapter 28, Article XIII 
of the Tucson Procurement Code. The Job Order Contractor shall submit to the Office of Equal Opporlunity 
Programs (OEQP) via the city's Project Manager, after the project proposal phase, either a completed 
bidder's statemeht of proposed DBE Participation Plan or an Affidavit of Good Faith Efforts indicating whether the 
request is for a full or partial waiver. 

The DBE Plan must include: 
1. The names and addresses of the DBE subcontractors/suppliers; 
2. The type and scope of work or service each DBE will perform; 
3. The dollar value of work as a percentage of the total contract value. 
4. If the contract goal is not met, evidence of good faith efforts. 

An approved plan or waiver request must be in place prior to issuance of the Notice To Proceed (NTP) for 
individual project construction as well as a DBE Acknowledgment of Participation which iirovides signed 
confirmation from the DBE(s) that they are participating in the contract as provided in the prime contractor's 
commitment in their DBE plan. · 

A signed offer in response to this RFQ represents the offerors's intent to comply with the DBE program. 

Also See EXHIBIT D - DBE Program Provisions for Alternative Project Delivery Method (APDM) for Construction 
Services. 

6. SBE PROGRAM REQUIREMENTS: 

The Job Order Contractor shall be required to comply with SBE Program requirements, if goals are applicable, on 
projects that meet or exceed the Formal Solicitation Threshold established by the Tucson Procurement Code, 
currently at fifty thousand dollars ($50,000). Program requirements are codified in Chapter 28, Article XIII of the 
Tucson Procurement Code. The Job Order Contractor shall submit to the Office of Equal Opporlunity 
Programs (OEOP) via the city's Project Manager, after the project proposal phase, either a completed 
offerer's statement of proposed SBE Participation Plan or an Affidavit of Good Faith Efforts indicating whether the 
request is for a full or partial waiver. 

The SBE Plan must include: 
1. The name of the SBE subcontractors/suppliers; 
2. The type and scope of work or service each SBE will perform; 
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5. The dollar value of the prime contractor's self-performed work if claiming SBE 
credit; 

6. The total dollar value of SBE work performed and percentage of the contract value. 
7. If the contract goal is not met, evidence of good faith efforts. 

An approved plan or waiver request must be in place prior to issuance of the Notice To Proceed (NTP) for 
individual project construction. 

A signed offer in response to this RFQ represents the offerors's intent to comply with the SBE program. 

Also see: EXHIBIT D - SBE Program Provisions for Alternative Project Delivery Method (APDM) for Construction 
Services. , 

7. PERFORMANCE RATING: At the completion of each term or termination of this contract, the City will evaluate 
the Contractor based on performance under this Contract. This rating will be used in the overall evaluation of the 
Contractor when applying for future work with the City. 

8. AUDIT AND INSPECTION OF RECORDS: The Contractor shall permit the authorized representatives of the City 
Of Tucson to inspect and audit any books, documents, papers, data and records relating to its performance under 
the contract until the expiration of three years after final payment under this contract. The City shall have the right 
to audit and/or examine such records at any time during the progress of this Contract and shall withhold payment 
if such documentation is found by the City to be incomplete or erroneous. 

The following access to records requirements apply to this Contract: 
The Contractor agrees to provide the City of Tucson or any of its authorized representatives access to any books, 
documents, papers and records of the Contractor which are directly pertinent to this contract for the purposes of 
making audits, examinations, excerpts and transcriptions. The Contractor agrees to permit any of the foregoing 
parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed. 

The Contractor agrees to maintain all books, records, accounts and reports required under this contract for a 
period of not less than three years after the date of termination or expiration of this contract, except in the event of 
litigation or settlement of claims arising from the performance of this contract, in which case Contractor agrees to 
maintain same until the City of Tucson or any of its duly authorized representatives have disposed of all such 
litigation, appeals, claims or exceptions related thereto. 

9. CONTRACT AMENDMENTS: The Procurement Department has the sole authority to: 

A) Amend the contract or enter into supplemental verbal or written agreements; 
B) Grant time extensions or contract renewals; 
C) Otherwise modify the scope or terms and provisions of the contract. 

The contract shall only be modified with the approval of the Department of Procurement. Except in the case of 
documented emergency, approval must be granted prior to performance. Any contract modification not explicitly 
approved by the Department of Procurement through a written contract amendment or change or>Jer is perform~d 
at the sole risk ot.the Contractor and may not be eligible for payment by the City. 

10. CHILD/SWEAT-FREE LABOR POLICY: The Contractor shall comply with all applicable provisions of the United 
States Federal and State Child Labor and Worker's Right laws and agrees if called upon to affirm in writing, that 
they, and any subcontractor involved in the provision of goods to the City, are in compliance. 

11. FEDERAL IMMIGRATION LAWS AND REGULATIONS: Contractor warrants that it complies with all Federal 
Immigration laws and regulations that relate to its employees and complies with A.R.S. § 23-214(A) and that it 
requires the same compliance of all subcontractors under this Contract. Contractor acknowledges that pursuant lo 
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AR. S. § 41-4401 and effective September 30, 2008, a breach of this warranty is a material breach of this 
Contract subject to penalties up to and including termination of this Contract. The City retains the legal right to 
audit the records of the Contractor and inspect the papers of any employee who works for the Contractor to 
ensure compliance with this warranty and the Contractor shall assist in any such audit. The Contractor shall 
include the requirements of this paragraph in each contract with subcontractors under this Contract. 

If the Contractor or subcontractor warrants that it has complied with the employment verification provisions 
prescribed by sections 274(a) and 274(b) of the Federal Immigration and Nationality Act and the f:-verify 
requirements prescribed by A.R.S. § 23-214(A), the Contractor or subcontractor shall be deemed.\o be in 
compliance with this provision. The City may request proof of such compliance at any time during the term of this 
Contract by the Contractor and any subcontractor. 

12. CERTIFICATION OF COMPLIANCE WITH A.R.S. SEC. 35-397: By signing this contract, the Contractor certifies 
that it does not have scrutinized business operations in Iran as required by A.R.S. sec. 35-397. If the City 
determines that the Contractor has submitted a false certification, the City may impose remedies as provided in 
the Tucson Procurement Code up to and including termination of this contract. 

13. CITY OF TUCSON BUSINESS LICENSE: It is the responsibility of the Contractor to have a City of Tucson 
Business License throughout the life of this contract or a written determination from the City's Business License 
Section that a license is not required. At any time during the contract, the City may request the Contractor to 
provide a valid copy of the business license or a written determination that a business license is not required. 
Application for a City Business License can be completed at http://www.tucsonaz.gov/etax. For questions contact 
the City's Business License Section at (520) 791-4566 or email at tax-license@tucsonaz.gov. 

14. FEDERALLY FUNDED PROJECTS: For projects that are identified as being federally funded, Federal Labor 
Standards will be applicable to that project. All Federal forms are attached and will be incorporated into any 
resulting contract(s)*. It shall be mandatory upon the Contractor(s) to whom the contract is awarded, and upon 
subcontractors working on this project to comply with the following: 

A Davis Bacon Act: (AZ Wage Decision) Minimum wage rate, withholding, payroll, apprentice, subcontracting, 
and termination provisions. 

B. Work Hour and Safety Standards Act: overtime pay and safety. 
C. Mandatory Preconstruction meeting for Prime Contractor and all listed subcontractors 

15. COOPERATIVE PURCHASING: Any Contract resulting from this solicitation shall be for the use of the City of 
Tucson. In addition, public and nonprofit agencies that have entered into a Cooperative Purchasing Agreement 
with the City of Tucson's Department of Procurement are eligible to participate in any subsequent Contract. See 
www.tucsonaz.gov/procure and click on Cooperatives for a list of the public and nonprofit agencies that have 
currently entered into Cooperative Purchasing Agreements with the City of Tucson. Additionally, this contract is 
eligible for use by the Strategic Alliance for Volume Expenditures (SAVE) cooperative. See 
http://www.maricopa.gov/Materials/PubDocuments/SAVE-members.pdf for a listing of participating agencies. The 
parties agree that these lists are subject to change. 

Any orders placed to, or services required from, the successful Contractor(s) will be requested by each participating 
agency. Payment for purchases made under this agreement will be the sole responsibility of each participating 
agency. The Contractor may negotiate additional expenses incurred as a result of participating agencies' usage of this 
contract (i.e., freight charges, travel related expenses, etc.). The City shall not be responsible for any disputes arising 
out of transactions made by others. 

The Contractor(s) will provide an electronic copy of the complete Contract to the City of Tucsor Department of 
Procurement upon receipt of the Notice of Intent to Award. At the City's request, the successful Contractor(s) may 
also be requested to provide an electronic copy of the complete Contract to a participating agency. 



CITY OF TUCSON DEPARTMENT OF PROCUREMENT 
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701-1303 
P.O. BOX 27210, TUCSON, AZ 85726-7210 

V. PRICING 

CONTR'<CT NO. 130762 
CONTRACT OFFICER: MATT HAUSMAN 
PH: (520) 837-4123/FAX: (520) 791-4735 

matt.hausman@tucsonaz.gov 

A. On the ensuing page are labor and/or equipment rates to be used in pricing the work under this 
contract. This pricing list is not all inclusive of the work that may be required. Those items of work 
which are not included may be negotiated on a job order by job order basis. 

B. The rates established under this contract are not to exceed prices for those items of work identified. 
Proposals on individual job orders may not exceed those unit prices but may be less than that at the 
contractors discretion as they compete for each individual job order. 



September 9, 2013 

Matt Hausman 
City of Tucson Department of Procurement 
255 W. Alameda, 5th Floor West 
P. 0. Box 27210, 
Tucson, AZ 85726-7210 

Matt, 

Here is the labor and equipment rate sheet: 

Item Descri12tion Unit 
Skid Steer Loader with operator HR 
Gannon with operator HR 
Excavator with operator HR 
Trencher with operator HR 
Water Wagon with operator HR 
Labor HR 
Foreman HR 
lrriQation Technician HR 

Please call if you have any questions. 

Thank You, 

Steven Chrismer 

Unit Price 
$45.00 
$65.00 
$65.00 
$55.00 
$50.00 
$23.00 
$28.00 
$45.00 
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CITY OF TUCSON DEPARTMENT OF PROCUREMENT 
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ. 85701-1303 
P.O. BOX 27210, TUCSON, AZ 85726-72'10 

VI. CONSTRUCTION SERVICES AGREEMENT 

CONTRACT NO. 130762 
CONTRACT OFFICER: MATT HAUSMAN 
PH: (520) 837-4123/FAX: (520) 791-4735 

matt.hausman@tucsonaz.gov 



CONSTRUCTION SERVICES AGREEMENT 

THIS AGREEMENT, made and entered into thiS-5.th__day of November , 20 --l-3--· 
by and between the City of Tucson, a municipal corporation organized and existing 

under the laws of the State of Arizona, hereinafter called the "City", and ________ _ 

of the City of Tucson , County of Pi ma 
"Contractor". 

, and State of-;.,A""&~- hereinafter called the 

WITNESSETH: That the Contractor and the City, in consideration of the mutual covenants herein 
contained, agree as follows: 

Contract Number: 130762 
Contract Name: 

1. 

2. 

2.1 

2.2 

2.3 

3. 

3.1 

3.2 

Job Order Contract (JOC) for Landscape Construction Services 

Pricing - See Section V. of the Contract 

Notice to Proceed, Completion Time, and Liquidated Damages 

It is agreed that the City Representative will issue the Notice To Proceed with the 
Work to be performed under this Contract within twenty (20) consecutive 
calendar days after the date of execution of this Agreement, except in job order 
contracts where a separate Notice to Proceed will be issued for each individual 
job order. 

The Contractor agrees that the Work shall be prosecuted promptly, regularly, 
diligently and uninterruptedly at such rate of progress as will insure full 
completion thereof within the time specified. It is expressly agreed that the time 
for completion is a. reasonable time, considering average climatic conditions and 
usual industrial conditions prevailing in the Tucson area. 

Liquidated Damages. Completion times will be specified in the Notice to Proceed. 
Applicable liquidated damages shall be assessed for each day the Work remains 
incomplete after the scheduled completion date. This amount is agreed upon 
because of the impracticability and extreme difficulty of ascertaining the actual 
damages U1e City will sustain on account of late completion. 

Miscellaneous 

Guarantee. The Contractor shall guarantee all work under this Agreement 
against defects of material and workmanship for a minimum of two years from 
the date of Final Completion unless otherwise specified. 

Contract Documents. The following listed documents constitute the Contract 
Documents and they are all as fully a part of this Agreement as if repeated 
herein: 

1. Any and all Amendments 
2. Any and all Supplementary General Conditions, Special Requirements 

and/or Special Provisions included herein. 
3. This Agreement. 
4. Standard Terms & Conditions or General Conditions for Construction 
5. Construction Specifications, including any and all Standard, Special, 

Technical, and Supplementary Specifications included herein. 



3.3 

6. Project Plans, if applicable 
7. SBE/DBE Plan, if applicable 
8. Performance and Payment Bonds 
9. Insurance Requirements 

Precedence. In the event of any inconsistency between any of the terms of the 
documents enumerated above, such inconsistency shall be resolved by giving 
precedent to the terms of the above documents in the order listed. Anything in 
these Contract Documents to the contrary notwithstanding, the provisions of all 
pertinent general public laws of the State of Arizona in effect at the time of the 
execution of this Agreement shall be a part of the Agreement between the parties 
and shall take precedence over all of the other Contract Documents. 

IN WITNESS THEREOF, the parties hereto have executed this Agreement on the date and year 
first written above. 

CITY OF TUCSON, a municipal corporation 

_/AY!lm~~uJ 
· CJ /As Procurement Director and Not Personally 

/\In lktlt l.V~ '\ LAN I> 5 c._,_ f 1 "-I~ 
ContractorM' 

By: ~ ---
~~?"~ -~~~~~~~~-

Tit I e: ~t c.£ p {lb.$' c>6..r'\ 

NOTE: The City's Contract Representative is: 

GARY WITTWER (520) 837-6618 



SAMPLE FORMS 



STATUTORY PERFORMANCE BOND 
(Penalty of this bond must be 100% of the specified Contract amount.) 

KNOW ALL MEN BY THESE PRESENTS: That the City of Tucson, Arizona, a 
municipal 

corporation, by action of the Purchasing Agent on __________ , 20_ 

has awarded to ___________________________ _ 

hereinafter designated as the "Principal", a Contract for the construction of ______ _ 

which Contract is hereby referred to and made part hereof as fully and to the same extent as if 
copied at length herein; and 

WHEREAS, said Principal is required under the terms of said Contract, and the provisions of Title 
34, Chapter 2, Article 2, of the Arizona Revised Statutes, to furnish a bond for the faithful 
performance of said Contract; 

NOW, THEREFORE, we the Principal and------------------

a corporation organized and existing under the laws of the State of 

with its principal office in the City of , (hereinafter called the Surety), as 
Surety, are held and firmly bound unto the City of Tucson, a municipal corporation, (hereinafter 
called the Obligee), in the penal amount of _______________ _ 

________________ Dollars($ ), 
for the payment whereof, the said Principal and Surety bind themselves, and their heirs, 
administrators, executors, successors and assigns, jointly and severally, firmly by these presents. 

NOW, THEREFORE, the condition of this obligation is such that if the said Principal shall faithfully 
perform and fulfill all the undertakings, covenants, terms, conditions and agreements of said 
Contract during the original term of said contract and any extension thereof, with or without notice 
to the Surety, and during the life of any guaranty required under the Contract, and shall also 
perform and fulfill all the undertakings, covenants, terms, conditions, and agreements of any and 
all duly authorized modifications of said Contract that may hereafter be made, notice of which 
modifications to the Surety being hereby waived; then the above obligation shall be void, 
otherwise to remain in full force and effect. 

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of title 34, Chapter 
2, Article 2 of the Arizona Revised Statutes, and all liabilities on this bond shall be determined in 
accordance with the provisions of said Title, Chapter and Article to the extent as if it were copied 
at length herein. 

The prevailing party or any party which recovers judgment on this bond shall be entitled to such 
reasonable attorney's fees as may be fixed by the court of a judge thereof. 



IN WITNESS WHEREOF two (2) identical counterparts of this instrument, each of which 
shall for all purposes be deemed an original thereof, have been duly executed by the Principal 
and Surety named, on the __ day of __ _ 
20 __ , 

Principal 

ATTEST: 

Title 

Surety 

By 

Attorney in Fact 

Agency of Record 

Agency Address 

City and State 

ATTEST: 

Title 

APPROVED AS TO FORM THIS ____ _ 

DAY OF ___________ , 20 __ _ 

City Attorney 

NOTE: A certified copy of Power of Attorney of the persons signing for the Surety Company must 
be filed with the Bond. In the event the Power of Attorney attached hereto is revoked, 
the Surety shall notify the city Clerk directly in writing. Said Power of Attorney shall 
remain in full force and effect until such direct notice is given to the City. 



STATUTORY PAYMENT BOND 

(Penalty of bond must be 100% of the specified Contract Amount.) 

KNOW ALL MEN BY THESE PRESENTS: 

as Principal, and-------------------------------

as Surety, are held and firmly bound unto the City of Tucson, Arizona, a municipal 

corporation (hereinafter called the Obligee). in the penal sum of __________ _ 

_____________________ Dollars($ ), for 
the payment of which sum well and truly to be made we bind ourselves, our heirs, executors, 
administrators, successors and assigns, jointly and severally, firmly by these presents. 

WHEREAS, said Principal has entered into a certain contract with said Obligee 

dated ____________ , 20 __ , hereinafter called the Contract, for __ _ 

which Contract shall be deemed a part hereof as fully as if set forth herein, and under the terms 
thereof the Principal has agreed to furnish a bond such as herein set forth; 

NOW, THEREFORE, the condition of this obligation is such that if the said Principal shall 
promptly pay all moneys due to all persons supplying labor or materials to him or his 
subcontractors in the prosecution of the work provided for in said Contract, or in any amendment 
or extension of or addition to said Contract, then this obligation shall be void, otherwise to remain 
in full force and effect. 

PROVIDED, HOWEVER, that this bond having been required of the said Principal in order to 
comply with the provisions of Title 34, Chapter 2, Article 2, of the Arizona Revised Statutes, all 
rights and remedies on this bond shall insure solely to such persons and shall be determined in 
accordance with the provisions, conditions and limitations of said Title, Chapter and Article, to the 
same extent as if they were copied at length herein. 

The prevailing party or any party which recovers judgment on this bond shall be entitled to such 
reasonable attorney's fees as may be fixed by the court or a judge thereof. 

IN WITNESS WHEREOF two (2) identical counterparts of this instrument, each of which 
shall for all purposes be deemed an original thereof, have been duly executed 

by th.e Principal and Surety named, on the _____ day of _______ , 20 __ . 

Principal 

By _______________ _ 



ATTEST: 

Title 

Surety 

By 

Attorney in Fact 

Agency of Record 

Agency Address 

City and State 

ATIEST: 

Title 

APPROVED AS TO FORM THIS _____ DAY OF __________ ,, 20 

City Attorney 

NOTE: A certified copy of Power of Attorney of the persons signing for the Surety Company must 
be filed with the Bond. In the event the Power of Attorney attached hereto is revoked, the 
Surety shall notify the city Clerk directly in writing. Said Power of Attorney shall remain in 
full force and effect until such direct notice is given to the City. 



CONSENT OF SURETY TO FINAL PAYMENT 

The undersigned Surety (hereinafter "Surety"), having provided the City of Tucson 
(hereinafter "City") with a payment bond for the payment of labor and material provided to the 

Contractor ____________________________ _ 

(hereinafter "Contractor") in connection with City of Tucson Contract No. _______ _ 
(hereinafter the "Project") hereby consents to final payment. 

Surety further releases City from all claims, past, present, future, known or unknown 
which it may assert or could have asserted against City as a result of City's final payment. 

This release is only intended to relieve City of any liability or responsibility in connection 
with final payment to the Contractor in connection with the Project and shall in no way be 
construed to relieve Surety of any obligation under the payment bond issued for the Project. 

IN WITNESS WHEREOF, the Surety has executed this instrument this ___ day of 
_________ , 20 __ . 

SURETY 

Authorized Representative 

Title:------------
STATE OF ARIZONA ) 

) §. 
COUNTY OF PIMA ) 

The foregoing instrument was acknowledged before me this _____ day of 

20 __ , by ___________________ _ 

on behalf of ___________________ _ 

NOTARY PUBLIC 

MY COMMISSION EXPIRES: 



EXHIBIT A 



EXHIBIT B 



ARTICLE 

ARTICLE 

2.1 
2.2 
2.3 
2.4 

ARTICLE 
3. 1 
3.2 

3.3 
3.4 

ARTICLE 
4.1 

4.2 
4.3 
4.4 
4.5 
4.6 

4.7 
4.8 
4.9 
4.10 
4. 11 
4.12 

ARTICLE 
5. 1 
5.2 

ARTICLE 
6. 1 
6.2 
6.3 

ARTICLE 
7. 1 

7.2 
7.3 
7.4 
7.5 
7.6 
7.7 

GENERAL CONDITIONS FOR CONSTRUCTION 

1. DEFINITIONS 

2. THE CONTRACT DOCUMENTS; THEIR 
EXECUTION, CORRELATION AND INTENT 
The Contract 
Intent of the Contract Documents 
Execution 
Ownership of the Contract Documents 

3. ADMINISTRATION OF THE CONTRACT 
Lines of Authority and Communications 
City Contract Representative's General 
Authority and Responsibilities 
Public Inspections 
Special Inspections and Testing of Materials 

4. THE CONTRACTOR'S DUTIES AND RESPONSIBILITIES 
Contractor's Review of Contract 
Documents and Site Conditions 
Contractor's Supervision 
Materials and Labor; Warranty 
Construction Schedules and Submittals 
Documents and Samples at the Site 
Protection and Use of Site 
(Signs, Utilities, Water, Sanitation, 
Traffic, etc.) 
Cleaning Up 
Emergencies 
Permits, Fees and Notices 
Royalties and Patents 
Protection of Persons and Property 
Indemnification and Insurance 

5. SUBCONTRACTS AND SEPARATE CONTRACTS 
Subcontracts 
Separate Contracts 

6. TIME FACTORS; LIQUIDATED DAMAGES 
Time 
Liquidated Damages 
Delays and Time Extensions 

7. PAYMENTS TO THE CONTRACTOR 
Contract Price; Request for Payment; 
Schedule of Values 
Certification and Payment 
Payment Withheld 
Substantial Completion 
Final Completion and Final Payment 
Consent of Surety 
Partial Utilization 



ARTICLE 

8.1 
8.2 
8.3 

ARTICLE 
9.1 

9.2 
9.3 
9.4 
9.5 

ARTICLE 
10.1 

ARTICLE 
11.1 
11.2 
11.3 
11.4 
11.5 
11.6 
11.7 
11.8 
11.9 
11.10 

8. UNCOVERING AND CORRECTION OF WORK; 
CHANGES IN THE WORK 
Uncovering of Work 
Correction of Work 
Changes in the Work 

9. SUSPENSION OR TERMINATION OF THE WORK 
Suspension of the Work for Cause; 
City's Right to Perform the Work 
Termination by the City for Cause 
Suspension by the City for Convenience 
Termination by the City for Convenience 
Contractor's Right to Terminate Contract 

10. CLAIMS AND DISPUTES 
City Contract Representative's Resolution of 
Claims and Disputes; Review by Contracting 
Officer 

11. MISCELLANEOUS PROVISIONS 
Governing Law 
Written Notice 
Conflict of Interest 
Independent Contractor 
Gratuities 
Provisions Required by Law 
Severability 
Interpretation - Parole Evidence 
Rights and Remedies 
Right to Assurance 



ARTICLE 1. DEFINITIONS 

Wherever used in these General Conditions or in the other Contract Documents, the following 
terms have the meanings indicated which are applicable to both the singular and plural thereof: 

Amendment - written or graphic instrument issued prior to the due date which clarifies, corrects 
or changes the Solicitation. 

ArchitecUEngineer - the person licensed to practice architecture/engineering by the State of 
Arizona and who is identified as the Architect/Engineer of Record by affixing his/her seal upon the 
Contract plans, drawings, specifications and related documents. May be utilized to provide 
construction administration services. 

Bonds - bid, performance and payment bonds and other instruments of security. 

Change Order - a document approved by the City Contract Representative and which is signed 
by the Contractor and the City's Director of Procurement or duly authorized designee and 
authorizes an addition, deletion or revision in the Work, or an adjustment in the Contract Price or 
the Completion time, issued on or after the effective date of the Contract. 

City - means the City of Tucson, Arizona, a municipal corporation. 

City Contract Representative - the City official administering the Contract for the City of Tucson. 

Completion Time - the number of consecutive calendar days agreed to by the City and 
Contractor for completion of the Work, which may be revised by written Change Order. 

Construction - the process of building, altering, repairing, improving or demolishing any public 
structure or building or other public improvements of any kind to any real public property. 

Construction-Manager-At-Risk - a project delivery method in which there is a separate contract 
for design services and a separate contract for construction services, with design and 
construction taking place in sequential or concurrent phases, and in which finance services, 
maintenance services, operations services and preconstruction services may be included. 

Construction Services - either of the following for construction-manager-at-risk, design-build 
and job-order-contracting project delivery methods: 

a) construction, excluding services, through the construction-manager-at-risk or job-order
contracting project 
delivery methods; 

b) a combination of construction and, as elected by the City, one or more related services, 
such as finance services, maintenance services, operations services, design services and 
preconstruction services. 

Contract - the written agreement and all associated attachments, drawings, amendments and 
change orders executed between the City and the Contractor covering the Work to be performed. 

Contract Price - the amount payable by the City to the Contractor for satisfactory completion of 
the Work, and as specified in the Contract as may be amended by written Change Order, or, in 
the case of a job-order contract, in the Notice to Proceed. 



Contract Officer - the City official who conducts the solicitation process to secure a Contractor 
for the Work and who acts under the authority and direction of the City's Director of Procurement 
and in accordance with the Tucson Procurement Code. 

Contractor - the person, firm or corporation with whom the City has entered into the Contract. 

Design-Build - the process of entering into and managing a contract between the City and a 
contractor in which the Contractor agrees to both design and build a structure and in which 
design and construction services may be in sequential or concurrent phases, and which may 
include finance services, maintenance services, operations services, design services and 
preconstruction services. 

Design Services - architect services, engineer services or landscape architect services. 

Director of Procurement - the person acting as Director of the City's Department of 
Procurement and who has authority to award and revise City solicitations and contracts for 
construction, construction services, and construction-related services as necessary. 

Drawings - the graphic and pictorial portions of the contract, wherever located and whenever 
issued, showing the configuration, location and dimensions of the Work, generally including 
plans, elevations, sections, details, schedules and diagrams. 

Estimate for Payment - a form furnished by the City or an approved form submitted by the 
Contractor in lieu of city furnished form, and is required to be used when submitting requests for 
payments for work actually performed and materials supplied during a an agreed-to preceding 
period of time. 

Field Order - a written order or directive issued by the City Contract Representative that orders 
minor changes in the Work. 

Final Completion Date - the calendar date when the Work is one hundred percent (100%) 
complete as determined by the City. 

Finance Services - financing services for the Work. 

Guaranteed Maximum Price or GMP - the sum of the maximum cost of the Work; the 
Construction Manager @ Risk's or Design Builder's construction fee; general conditions fee; 
taxes, bonds, insurance costs; and bid contingency as proposed and approved pursuant to this 
Agreement. The approved GMP will be made part of this Agreement by executing an 
amendment or additional amendments for phased construction. 

Job-Order-Contracting - a project delivery method in which the contract is a requirements 
contract for indefinite quantities of construction and in which specified job orders are issued 
during the contract and may include finance services, maintenance services, operations services, 
preconstruction services and design services. 

Liquidated Damages - a sum set forth in the Contract documents that will be deducted from any 
monies due to the Contractor, not as a penalty, but in lieu of actual damages for late completion 
of the work. 

Maintenance Services - routine maintenance, repair and replacement of existing facilities, 
structures, buildings or real property. 

Notice to Proceed - a written notice given by the City to the Contractor fixing the date on which 
the Completion time will commence and upon which the Contractor shall start to perform the 



Contractor's obligations under the Contract. In the case of a job order, it may also contain the 
specifications exclusive to the job order as well as consideration for the Contractor. 

Operations Services - routine operation of existing facilities, structures, buildings or real 
property. 

Preconstruction Services - services during the design stage of the Work. 
Contract 

Public lnspector(s) - that person or persons provided by the public authorities having code 
jurisdiction and who perform day-to-day inspections of the Work for compliance with applicable 
codes. 

Schedule of Values - a schedule submitted by the Contractor setting forth the values allocated to 
various portions of the Work, prepared in such form and supported by such data to substantiate 
its accuracy as the City Contract Representative may require. This schedule must be submitted 
before the Contractor submits its first application for progress payment and shall be used as a 
basis for reviewing and approving payments to the Contractor. 

Shop Drawings - drawings, diagrams, illustrations, schedules and other data which are 
specifically prepared by or for the Contractor to illustrate, in detail, how some portion of the Work 
shall be fabricated and/or installed, and all illustrations, brochures, standard schedules, 
performance charts, instructions, diagrams and other information prepared by a supplier and 
submitted by the Contractor to illustrate material or equipment for some portion of the Work. 

Specifications - those portions of the Contract, or Notice to Proceed if a Job Order, consisting of 
written technical descriptions of materials, equipment, construction systems, standards and 
workmanship as applied to the Work and certain administrative details applicable thereto. 

Substantial Completion - a written declaration of the date upon which the City, in its sole 
discretion, determines the Work is substantially complete such that the City has beneficial use 
and/or occupancy. Upon substantial completion, the right of the City to assess liquidated 
damages for time after the date of substantial completion ceases, except as allowed for failure to 
meet final completion within thirty days of substantial completion. 

Tucson Procurement Code - in addition to applicable State statutes and applicable Federal 
regulations and requirements, the municipal ordinance that governs the construction services 
contracting process as well as contract administration processes including the resolution of 
contract claims, disputes and controversies. 

The Work - the entire completed construction or the various separately identifiable parts thereof 
required to be furnished under the Contract, or, in the case of a job-order contract, within 
individual Notices to Proceed. Work is the result of performing services, furnishing labor and 
furnishing and incorporating materials and equipment into the construction, all as required by the 
Contract and/or Notice to Proceed, as appropriate. 

ARTICLE 2. THE CONTRACT ITS EXECUTION AND INTENT 

2.1 The Contract 

2.1.1 The documents in the Contract include any amendments, drawings, change orders 
and approved Contractor submittals. 

2.1.2 The Contract comprises the entire agreement between the City and the Contractor 
concerning the Work and supersedes any prior negotiations, representations or 



2.2 

2.2.1 

2.2.2 

2.2.3 

2.2.4 

2.2.5 

2.2.6 

2.3 

2.3.1 

2.4 

2.4.1 

ARTICLE 

3.1 

3.1.1 

agreements, either written or oral. The Contract may be amended or modified only 
by an instrument in writing and fully executed by the authorized parties to the 
Contract. 

Intent of the Contract 

The intent of the Contract is to include all labor, materials, equipment, 
transportation and all other costs and expenses necessary for the proper execution 
and completion of the Work by the Contractor. 

The Contractor shall take no advantage of any apparent error or omission in the 
plans, estimated quantities or specifications. In the event the Contractor discovers 
such an error or omission after contract award, the Contractor shall immediately 
notify the City Contract Representative. The City Contract Representative shall 
then make such corrections and interpretations as may be deemed necessary for 
fulfilling the intent of the contract. 

The Contract shall be construed in accordance with the laws of the State of 
Arizona, and all such laws regulating the construction of public works by the City 
are hereby incorporated herein by reference and made a part hereof. 

Materials or work described in words, which have a well-known technical or trade 
meaning, shall be held to refer to such recognized standards. 

The organization of the Contract into divisions, sections or articles is merely for the 
purpose of convenient reference, and neither the headings nor divisions shall have 
any legal or Contractual significance and shall not control the division of the Work 
by the Contractor among the various subcontractor or trades. 

The Contractor shall include all utility fees, permits, licenses, etc. including sewer 
connection fees in each estimate or proposal submitted. 

Execution 

Execution of the Contract by the Contractor is a representation that the Contractor 
has thoroughly examined the Contract. 

Ownership of the Contract 

The Contract, including, but not limited to, the drawings and specifications, is the 
property of the City and is not to be used by the Contractor or any subcontractor on 
other projects outside the scope of the Work without the express written consent of 
the City. 

3. ADMINISTRATION OF THE CONTRACT 

Lines of Authority and Communications 

The City's Director of Procurement is the City official with overall authority and 
responsibility for the award and administration of City Contracts. The Director of 
Procurement or his designated Procurement Department representative after 
consultation with the City Contract Representative has the ultimate authority to 
resolve disputes concerning Contract performance and to stop the Work whenever 
such stoppage may be necessary to ensure the proper execution of the Work. 



3.1.2 The City Contract Representative is the designated representative of the particular 
City department for which the Work is being constructed (the "user department") or 
the City department which is responsible for the oversight of the work. 

3.1.3 Day-to-day administration of the Contract is the responsibility of the City Contract 
Representative. The City Contract Representative is the City's representative 
during the prosecution of the Work and shall act as surveillance and technical 
advisor for the C'1ty. The City Contract Represental'lve duties are more fully 
described in Section 3.2 of this Article. 

3.1.4 The Contractor shall supervise and direct the Work and shall be solely responsible 
for, and have control over, construction means, methods, techniques, sequences 
and procedures, and for coordinating all portions of the Work, unless the Contract 
gives other specific instructions concerning these matters. The Contractor's duties 
and responsibilities are more fully described in Article 4 of these Contract 
conditions. 

3.1.6 Except where the Contract otherwise provides or where direct communication has 
been specifically authorized, the Contractor shall initially communicate with the City 
Contract Representative. 

3.2 City Contract Representative's General Authority and Responsibilities 

3.2.1 Unless the Contractor is respons'1ble for the design of the Work, the City Contract 
Representative shall furnish to the Contractor, free of charge unless it is provided 
otherwise in the Contract, up to three copies of drawings, specifications and 
instructions available for the execution of the Work. The City Contract 
Representative may furnish additional clarifications or interpretations in writing or 
by drawings as may be necessary for the proper progress and execution of the 
Work. Such additional clarifications and interpretations shall be furnished with 
reasonable promptness, and the Contractor shall not do work without drawings or 
written clarifications where needed. All drawings, specifications and copies thereof 
furnished by the City Contract Representative are City property. They are not to be 
used on other work and, with the exception of the signed Contract, and are to be 
returned to the City Contract Representative at the completion of the Work. 

3.2.2 The City Contract Representative shall make general surveillance of the Work. By 
making sufficient periodic visits to the site of the Work, the City Contract 
Representative will become thoroughly familiar with the progress and quality of 
completed portions of the Work, and will assess if the Work is being performed in a 
manner indicating that the Work, when completed, will be in accordance with the 
Contract. 

3.2.3 The City Contract Representative will decide all questions which may arise as to 
the quality and acceptability of materials furnished and Work performed and as to 
the rate of progress of the Work, and all questions which may arise as to the 
interpretation of the drawings and specifications. 

3.2.4 The City Contract Representative shall have the authority to reject work that is not 
in conformity with the Contract and to order additional inspections and testing of 
the Work. The City Contract Representative's failure during the progress of work 
to discover or reject materials or work not in accordance with the plans, 
specifications or contract documents shall not be considered an acceptance of the 
work or materials or a waiver of defects. Neither the failure of the City Contract 
Representative to properly perform inspections, tests or approvals required by the 
contract documents nor the activities or duties of the City Contract Representative 



in the administration of this contract shall relieve the Contractor from the 
contractor's responsibility for the means, methods, techniques, sequences or 
scheduling of the construction or the obligation to perform the work in strict 
accordance with the contract documents. 

3.2.5 The City Contract Representative shall conduct an initial review of, and approve or 
deny, written Change Orders submitted by the Contractor, and may prepare 
Change Orders and provide field clarifications and corrections. All Change Orders 
shall be approved by the Director of Procurement or his designee prior to any work 
being done. However, in emergencies endangering life or property, the City 
Contract Representative may take action and issue orders which are deemed 
necessary to avert the loss of life or property. 

3.2.6 The City Contract Representative, pursuant to Article 10 of these General 
Conditions, shall make recommendations to the Contract Officer as to all claims of 
the Contractor. 

3.2.7 The City Contract Representative will review and process the Contractor's monthly 
Estimates for Payment, as more fully set forth in Article 7 of these General 
Conditions. 

3.2.8 The City Contract Representative will conduct inspections to determine the dates of 
Substantial Completion and Final Completion and will certify such dates to the 
Contract Officer. 

3.2.9 The City Contract Representative will not have control over or charge of, and will 
not be responsible for, construction means, methods, techniques, sequences or 
procedures, or for safety precautions and programs in connection with the Work, 
since these are solely the Contractor's responsibility. 

3.3 Public Inspections 

3.3.1 Unless otherwise specifically provided in the Contract, Public Inspectors who 
perform day-to-day inspections of the Work for compliance with applicable codes 
will have authority to require compliance with drawings, specifications and 
applicable codes, and may provide clarification of any unspecified or unclear item 
or situation. 

3.3.2 If the drawings or specifications, laws, ordinances, or any public authority requires 
any work to be specially tested or approved, the Contractor shall give the City 
Contract Representative timely notice of its readiness for inspection. If the 
inspection is by an individual, authority or entity other than the City Contract 
Representative or the Public Inspectors, the Contractor shall advise the City 
Contract Representative of the date fixed for such inspection. 

3.3.3 All tests, inspections or approvals required to be performed by the City Contract 
Representative, Public Inspectors, or other authorities or entities shall not relieve 
the Contractor of their obligation to perform the· Work in accordance with the 
Contract. 

3.4 Special Inspections and Testing of Materials 

3.4.1 All equipment and materials used in the construction of the Work, especially those 
upon which the strength and durability of the structure may depend, will be subject 
to adequate inspection and testing in accordance with accepted standards, to 
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establish conformance with specifications and suitability for the use intended, as 
determined by the City Contract Representative. 

The performance of tests and the engagement of testing laboratories or agencies 
must have the prior approval of the City Contract Representative. Except as 
provided in subsection 3.4.3, the City will pay for approved tests and services 
rendered by the approved laboratory or agency in addition to the Contract price for 
construction. 

When initial tests indicate that any portion of the Work is not in conformance with 
the Contract because of faulty workmanship, the Contractor shall be required to 
pay for necessary re-tests. When initial tests indicate that the work is in 
conformance with the Contract any re-testing that's ordered by the City shall be 
paid for by the City. 

4. THE CONTRACTOR'S DUTIES AND RESPONSIBILITIES 

Contractor's Review of Contract and Site Conditions 

It shall be the duty of the Contractor to carefully study and compare all drawings, 
specifications and instructions. If any discrepancies, errors, omissions or 
inconsistencies are discovered in the drawings or specifications, or between the 
drawings and specifications, or there are any conflicts between existing site 
conditions and the requirements of the drawings and specifications, the Contractor 
shall immediately call all such discrepancies to the attention of the City Contract 
Representative. 

The Contractor shall be required to use, for data and dimensions, figures marked 
on the drawings in preference to what the drawings may measure to scale; but in 
the absence of figured dimensions, scale dimensions may be used with the prior 
written concurrence of the City Contract Representative. The Contractor shall 
verify all dimensions shown and check all measurements in connection with any 
present building or buildings, level or grades, walks, driveways or other existing 
conditions before executing any work. Errors or inconsistencies shall be reported 
to the City Contract Representative immediately. It is the responsibility of the 
Contractor to provide BLUESTAKE verification of underground utilities on 
and off the construction site. 

Change orders will not be issued to cover any cost, loss or expense for additional 
labor or materials required to rectify any error or inconsistency in the drawings and 
specifications unless prior notification is given by the Contractor to the City 
Contract Representative. 

The Contractor shall perform the Work in accordance with the Contract and with 
shop drawings, product data and samples that have been approved by the City 
Contract Representative. 

Notwithstanding the above provisions, if the Contractor is responsible for the 
design of the Work, the Contractor shall ensure the accuracy and completeness of 
the drawings, specifications and instructions. If any discrepancies, errors, 
omissions or inconsistencies are discovered in the drawings or specifications, or 
between the drawings and specifications, or there are any conflicts between 
existing site conditions and the requirements of the drawings and specifications, 
the Contractor shall immediately call all such discrepancies to the attention of the 



City Contract Representative and shall be responsible for any required corrective 
action. 

4.2 Contractor's Supervision 

4.2.1 The Contractor shall efficiently and continuously supervise and direct the Work, 
using its best skill and attention. Unless the Contract specifically provides 
otherwise, the Contractor shall be solely responsible for and shall exercise control 
over construction means, methods, techniques and procedures and shall 
coordinate the sequences of all portions of the Work. 

4.2.2 The Contractor shall ensure that the key personnel submitted in response to the 
Request for Qualifications and assigned to this Contract are available throughout 
the term of the Contract. In the event that the Contractor requests substitution of 
key personnel, the Contractor shall obtain prior approval from the City for key 
personnel substitution. The Contractor shall ensure that substituted personnel are 
equally qualified and capable. Information on the qualifications of proposed 
substitutes shall be provided to the City for its consideration and approval prior to 
substitution taking place. 

4.2.3 The Contractor agrees that it is as fully responsible to the City for the acts and 
omissions of its subcontractors and of persons, either directly or indirectly 
employed by the Contractor, as it is for the acts and omissions of persons directly 
employed by the Contractor. 

4.3 Materials and Labor; Warranty 

4.3.1 Unless otherwise stipulated, the Contractor shall provide and pay for all materials, 
labor, equipment, tools, construction equipment and machinery, water, gas, heat, 
utilities, transportation, and other facilities and services necessary for the 
execution, completion and delivery of the Work within the specified Completion 
Time. 

4.3.2 The Contractor shall pay all applicable taxes associated with the Work 

4.3.3 The Contractor warrants to the City that all materials and equipment furnished 
under the Contract will be new unless otherwise specified, and that all of the Work 
will be of good quality, free from faults and defects and in conformance with the 
Contract. All Work not conforming to these requirements, including substitutions 
not properly approved and authorized, may be considered defective. 

4.3.4 The Contractor shall furnish all materials required to complete the work, except 
those specified to be furnished by the Agency. The Contractor shall receive, 
inventory, store, 'inspect, protect, distribute, and install Agency furnished material 
unless otherwise specified. The cost of handling and placing all materials after 
they are delivered to the Contractor shall be considered as included in the contract 
price for the item in connection with which they are used. The Contractor shall be 
held responsible for all material delivered to the contractor. Deductions shall be 
made from any monies due the Contractor to make good any shortages or 
deficiencies, from any cause whatsoever and for any damage which may occur 
after such delivery, and for any late delivery charges. 

4.3.5 The Contractor will be held to furnish all work as specified in the Contract. After a 
price proposal for the Work has been accepted by the City, changes of brand 
named, trade named, trade marked, patented articles, or any other substitutions 
will be allowed only by written order signed by the City Contract Representative. 



Unless otherwise agreed to via Change Order, the City shall receive all benefits of 
the difference in costs. 

4.3.6 Materials not conforming to the requirements of the specifications, whether in place 
or not, shall be rejected and shall be promptly removed from the site of the work, 
unless otherwise directed by the City Contract Representative. No rejected 
material, the defects of which have been corrected, shall be returned to the work 
site until such time as approval for its use has been given by the City Contract 
Representative. 

4.4 Construction Schedules and Submittals 

4.4.1 Before commencing the Work, the Contractor shall provide the City Contract 
Representative with a construction schedule for the Work, fixing the dates at which 
various pre-determined events shall occur in order to promote a timely completion 
of the various parts of the Work in accordance with the Contract. The schedule 
may be revised from time to time as may be required by conditions of the Work, but 
shall not exceed time limits, or any extensions thereof, set forth in the Contract or 
in the individual job order, as appropriate. 

4.4.2 The Contractor shall prepare and keep current for the City Contract 
Representative's approval, a schedule of submittals which shall be coordinated 
with the Contractor's construction schedule and allow the City Contract 
Representative reasonable time to review such submittals. 

4.4.3 After review, the City Contract Representative, with reasonable promptness, shall 
approve these shop or setting drawings, product data, samples and sequences for 
conformance with the design concept of the project, the approved construction 
schedule, and other requirements of the Contract. 

4.4.4 The Contractor shall make any corrections required by the City Contract 
Representative and re-submit such corrected materials to the City Contract 
Representative for approval. Any correction or change that will result in a design or 
function change or in an increase or decrease in the Contract price must also 
receive the prior approval of the City's Director of Procurement or his designee. 

4.4.5 The Contractor shall perform no portion of the Work requiring submittal and review 
of shop drawings, product data, samples or schedules until the respective 
submittals have been approved by the City Contract Representative, and shall not 
deviate from such submittals after final approval by the City Contract 
Representative. 

4.4.6 As-builts documents must be provided to the City by the Contractor within thirty 
days of substantial completion. The City reserves the right to withhold final 
payment until complete as-builts have been received in good order by the City 
Contract Representative. 

4.5 Documents and Samples at the Work Site 

4.5.1 Unless otherwise directed by the City's Contract Representative, the Contractor 
shall maintain at the Work site a complete file of the drawings, specifications, 
amendments, change orders and other approved modifications, in good order and 
marked to reflect changes and selections made during construction, together with 
all approved shop drawings, product data, samples and similar required submittals. 
Such files shall be made available to the City Contract Representative and Public 
Inspectors upon request. 



4.6 Protection and Use of Site • (Signs, Utilities, Water, Sanitation, Traffic. etc.) 

4.6.1 The City will provide land, rights-of-way and easements for all work specified in the 
Contract. The Contractor shall confine their apparatus, the storage of materials 
and the operations of its workmen to limits indicated by law, ordinances, permits or 
directions of the City Contract Representative, and shall not unreasonably 
encumber the prem'1ses with their material and equipment. 

4.6.2 Contractor shall prevent any damage to pipes, sewers, computer and phone lines, 
conduits or other structures, including public and/or private lawns, gardens, 
shrubbery and trees encountered in the Work, and shall hold the City harmless 
from damages for any injury done to such pipes, structures or property during the 
course of the Work. 

4.6.3 Work shall be accomplished so that there will be a minimum of traffic interruption 
and inconvenience, discomfort or damage to the public. 

4.6.4 The Contractor shall supply safe drinking water for all Contractor employees at the 
Work site. Water from existing fire hydrants may be made available to the 
Contractor upon his request to the City's Water Department through the City's 
Contract Representative. In such cases where the City elects to provide hydrant 
water, the Contractor will be provided a meter for the fire hydrant and will be 
charged the City's current rate for all water used. A deposit for the meter will be 
required by the City's Water Department. 

4.6.5 If archaeological, historical or paleontological features are encountered or 
discovered during any activity related to the Work, the Contractor shall stop work 
immediately at that location and shall take all reasonable steps to secure the 
preservation of those features. The City Contract Representative will make 
arrangements for the proper treatment of the affected portion of the Work site. The 
Contractor shall not resume work in the affected portion without the prior approval 
of the City Contract Representative. Extensions in the Completion time for delays 
resulting from the discovery of archaeological, historical or paleontological features, 
if such discovery results in a delay to the progress of the Work, may be claimed by 
the Contractor in accordance with Article 10 of these General Conditions. 

4.7 Cleaning Up 

4.7.1 The Contractor shall at all times keep the construction site and surrounding area 
free from accumulations of waste material or rubbish caused by operations under 
the Contract. Upon completion of the Work, the Contractor shall remove all 
rubbish, tools, equipment, scaffolding and surplus materials from the site and 
surrounding areas and leave the area "broom clean" or its equivalent, unless 
otherwise instructed by the City Contract Representative. 

4.7.2 If the Contractor fails to clean up as provided in the Contract, the City may do so 
and the cost thereof shall be charged against the Contractor. 

4.8 Emergencies 

4.8.1 In an emergency affecting the safety of life or property, the Contractor, without 
special instruction or authorization from the City Contract Representative, is hereby 
permitted, authorized and directed to act at its own discretion to prevent threatened 
loss or injury. 
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Except in the case of an emergency requiring immediate remedial work, any work 
performed after regular working hours, on Saturdays, Sundays or legal holidays 
shall be performed without additional expense to the City unless such work has 
been specifically requested and approved by the City Contract Representative. 

The Contractor shall file with the City Contract Representative the names, 
addresses and telephone numbers of their employees who can be contacted at any 
time in case of emergency. These Contractor representatives must be fully 
authorized and equipped to correct unsafe or excessively inconvenient conditions 
on short notice by the City or the Public Inspectors. 

Permits, Fees and Notices 

The Contractor shall, at their expense, obtain all necessary permits and licenses 
for work performed under the Contract, and shall give all necessary notices 
required by laws, ordinances, rules, regulations and lawful orders of public 
authorities pertaining to performance of the Work, public health and safety. 

If the Contractor knowingly performs work which is not in compliance with such 
laws, ordinances, rules, regulations or orders, without such notice to the City 
Contract Representative, the Contractor shall assume full responsibility for such 
Work and shall bear all costs attributable thereto. 

Royalties and Patents 

The Contractor shall pay all royalties and license fees. 

The Contractor and the surety shall defend any suit or proceeding brought against 
the procuring agency, during the prosecution or after the completion of the work, 
based on a claim that manufacture, sale, or use of any method, process, machine, 
technique, design, living thing, genetic material, or composition of matter, or any 
part thereof, furnished or used under this Contract constitutes an infringement of 
any patent, trademark, or copyright, and the Contractor shall pay all damages and 
costs awarded therein, against the procuring agency and any affected third party or 
political subdivision. If manufacture, sale, or use of said method, process, 
machine, technique, design, living thing, genetic material, or composition of matter, 
or any part thereof, is in such suit held to constitute infringement and if 
manufacture, sale, or use of said method, process, machine, technique, design, 
living thing, genetic material, or composition of matter, or part thereof, is enjoined, 
the Contractor shall, at its own expense, either procure for the procuring agency 
the right to continue manufacture, sale, or use of said method, process, machine, 
technique, design, living thing, genetic material, or composition of matter, or part 
thereof, or, subject to Engineer's approval, replace same with noninfringing 
method, process, machine, technique, design, living thing, genetic material, or 
composition of matter, or part, or modify it so it becomes noninfringing. 

If appropriate, the Contractor shall furnish the City Contract Representative 
satisfactory evidence of patent licenses or patent releases covering City-specified 
proprietary materials, equipment, devices or processes, as the case may be. 

Protection of Persons and Property 

The Contractor shall be responsible for initiating, maintaining, supervising and 
directing all safety precautions and programs in connection with the performance of 
the Contract 
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The Contractor shall be responsible for the protection of all Work until completion 
and final payment is made, including any material or equipment to be incorporated 
whether in storage on or off the Work site. 

The Contractor shall, at their own expense, replace damaged or lost material, or 
repair damaged parts of the Work or of other property at the work site or adjacent 
thereto, and the Contractor and their sureties shall be liable therefore. 

The Contractor shall assume all risks from floods and casualties and shall make no 
claim for damages for delay from such causes. However, a reasonable extension 
of time on account of such delays may be allowed, subject to the conditions 
contained in Article 6 of these General Conditions. 

In the event the Contractor encounters on the work site material reasonably 
believed to be a hazardous material, such as asbestos or polychlorinated biphenyl 
(PCB), the Contractor shall immediately stop work in the area affected and report 
the condition to the City Contract Representative. 

The Contractor shall take all necessary precautions for the safety of employees on 
the work site and other persons who may be affected thereby, and shall comply 
with all applicable provisions of Federal, State and Municipal safety laws and 
building codes to prevent accidents or injury to persons on, about or adjacent to the 
premises where the Work is being performed. The Contractor shall erect and 
properly maintain at all times, as required by the condition and progress of the 
Work, all necessary safeguards for the protection of workmen and the public and 
shall post danger signs warning against the hazards created by such features of 
construction as protruding nails, hod hoists, well holes, elevator hatchways, 
scaffolding, window openings, stairways and falling materials. 

The Contractor warrants it is fully familiar and shall comply with all of the safety 
requirements of the Occupational Safety and Health Act (29 U.S.C. Sections 641-
678, or as amended or recodified from time to time). Also the Hazard 
Communication Act relating to the use of hazardous materials (29 C.F.R. 1910-
1200, or as amended or recodified from time to time), as promulgated by the 
Federal Government and as implemented by the State of Arizona, and that it will be 
solely responsible for all fines and penalties provided for by law for any violation of 
such Act and, furthermore, shall require all subcontractors to comply with such Acts 
and with the provisions of this section. Any claims arising out of alleged violations 
of such Acts are covered by the indemnification set forth in Section 4.12. 

Indemnification and Insurance 

To the fullest extent permitted by law, Contractor, its successors, assigns and 
guarantors, shall pay, defend, indemnify and hold harmless City of Tucson and 
Regional Transportation Authority (RTA), its agents, representatives, officers, 
directors, officials and employees from and against all allegations, demands, 
proceedings, suits, actions, claims, damages, losses, expenses, including but not 
limited to, reasonable attorney fees, court costs, and the cost of appellate 
proceedings, and all claim adjusting and handling expense, related to, arising from 
or out of or resulting from any actions, acts, errors, mistakes or omissions caused 
in whole or part by Contractor relating to work or services in the performance of this 
Contract, but only to the extent caused by negligence, recklessness or intentional 
wrongful conduct including but not limited to, any Subcontractor or anyone directly 
or indirectly employed by any of them or anyone for whose acts any of them may 
be liable and any injury or damages claimed by any of Contractor's and 
Subcontractor's employees, provided, however, that this duty to indemnify, hold 
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harmless and defend shall not include losses, damages, claims, liabilities, costs 
and expenses to the extent arising from the acts or omissions of the City. 

The Contractor Agrees to: 

Obtain insurance coverage of the types and amounts required in this subsection 
and keep such insurance coverage in force throughout the life of the Contract. The 
Contractor will provide satisfactory certificates of the required coverage to the 
Contracting Officer before beginning the Work. All policies will contain an 
endorsement providing that written notice be given to the City at least ten (10) 
calendar days prior to termination, cancellation or reduction in coverage in any 
policy. 

Include the City and Regional Transportation Authority as an additional insured on 
the General Liability Insurance and Automobile Liability Insurance policies with 
respect to liability arising out of the performance of the Work. The Contractor 
agrees that the insurance required hereunder will be primary and that any 
insurance carried by the City will be excess and not contributing. 

Provide and maintain minimum insurance coverage as follows: 

Coverage Afforded 

Workers' Compensation 

Commercial General Liability 
Insurance including: 
(a) Products & Completed Operations 
(b) Blanket Contractual 
(c) Explosion, Collapse 

& Underground Hazard 

Automobile Liability 
Insurance including: 
(a) Non-owned 
(b) Leased 
(c) Hired Vehicles 

[ ] Checked If applicable: 
Builder's Risk 
Insurance including: 
Fire, Extended Coverage, Vandalism 
and Malicious Mischief, and Theft. 

Limits of Liability 

Statute 

$1,000,000 Bodily Injury 
and property damage 

Combined Single Limit 

$1,000,000 Bodily Injury 
and property damage 

Combined Single Limit 

Contract Value 
(Less site preparation) 

Builder's Risk insurance shall be required on all vertical construction. 

The City reserves the right, at its sole option, to furnish the Builder's Risk 
Insurance at the City's expense in the event that the City exercises such right, 
Contractor shall reduce General Conditions and overhead accordingly . 

.4 In the event any of the Work is subcontracted, the Contractor shall require the 
subcontractor to provide Workers' Compensation insurance for all of the 
subcontractor's employees engaged in the Work, unless such employees are 
covered by the protection afforded by the Contractor's Workers' Compensation 
insurance. In case any class of employees engaged in hazardous work under the 
Contract is not protected under the Workers' Compensation statute, the Contractor 



ARTICLE 

5.1 

5.1.1 

5.1.3 

5.1.4 

5.1.5 

5.1.6 

.1 

. 2 

.3 

.4 

shall provide, and shall cause each subcontractor to provide, adequate employer's 
general liability insurance for the protection of such of their employees as are not 
otherwise protected. 

5. SUBCONTRACTS AND SEPARATE CONTRACTS 

Subcontracts 

The Contractor shall ensure that the assigned to this Contract are available 
throughout the term of the Contract. In the event that the Contractor requests 
substitution of subcontractors, the Contractor shall obtain prior approval from the 
City for subcontractor substitution. The Contractor shall ensure that substituted 
subcontractors are equally qualified and capable. Information on the qualifications 
of proposed substitutes shall be provided to the City for its consideration and 
approval prior to substitution taking place. 

In job-order-contracting, by appropriate written agreement, the Contractor agrees 
that each subcontractor has been notified in writing of the negotiated amount or 
coefficient agreed to for billing purposes. Furthermore, by appropriate written 
agreement, the Contractor agrees that each subcontractor shall be bound to the 
Contractor by the terms of this Contract. In the event of a conflict between the 
substance of a written subcontract and the language of this Contract, the language 
of this Contract shall prevail. 

Contractor shall ensure that each subcontract shall preserve and protect the rights 
of the City under the Contract with respect to the work to be performed by the 
subcontractor. Where appropriate, the Contractor shall require each subcontractor 
to enter into similar agreements with sub-subcontractors. In this connection, the 
Contractor shall make available to each subcontractor, prior to execution of any 
subcontract, copies of the Contract provisions to which the subcontractor will be 
bound. Subcontractors shall also make copies of applicable portions of the 
Contract available to their respective subcontractors. 

Each subcontract will require the subcontractor to submit to the Contractor 
applications for payment in such reasonable time as to enable the Contractor to 
apply for payment to the City in a timely manner, including any claims for extras, 
extensions of time, and damages for delays or othenwise to the Contractor in the 
manner provided in the Contract for like claims by the Contractor upon the City. 

The Contractor further agrees: 

To be bound to the subcontractor by all the obligations that the City assumes to the 
Contractor under this Contract, and by all provisions thereof affording remedies 
and redress to the Contractor from the City. 

To promptly pay the subcontractor in accordance with applicable State statute . 

That, at all times, the subcontractors' total payments shall be proportionate to the 
value of the labor and materials provided by them. Payment may be 
preconditioned upon the subcontractors providing the Contractor with requested 
significant partial or final lien waivers. 

To pay the subcontractor to such extent as may be provided by the Contract or the 
subcontract, if either of these provides for earlier or larger payments than the 
above. 
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To ensure timely payment to subcontractors for their work as performed and for 
materials fixed in place, less any applicable retention, despite any delay by the City 
in making payments to the Contractor for any cause not the fault of the 
subcontractor. 

To share or forward, as appropriate, with its subcontractors or, as appropriate, with 
the City, any fire insurance money received by the Contractor under the insurance 
provisions of the Contract. 

That no claim for services rendered or materials furnished by the Contractor to the 
subcontractor shall be valid unless written notice thereof is given by the Contractor 
to the subcontractor during the first ten (10) days of the calendar month following 
that in which the claim originated. 

To give the subcontractor an opportunity to be present and to submit evidence in 
any Contractual claim, controversy or dispute. 

Nothing in this Article shall create any obligation on the part of the City to pay to, or 
to see to the payment of, any sums to any subcontractor, except as may otherwise 
be required by law. 

Each subcontract agreement for a portion of the Work is hereby assignable by the 
Contractor to the City provided that 

Assignment is effective at the sole option of the City and only upon termination of 
the Contract for cause pursuant to Article 9 of these General Conditions, and only 
for those subcontract agreements which the City determines to accept by notifying 
the subcontractor in writing, and 

Assignment is subject to the prior rights of the surety obligated under the Bonds 
relating to the Contract. 

Separate Contracts 

The City reserves the right to perform construction or operations related to the 
Work with the City's own forces and to let separate Contracts in connection with 
other portions of the Work or other construction or operations on the Work site. 

The Contractor shall afford other Contractors on the Work site reasonable 
opportunity for the introduction and storage of their materials and the execution of 
their work, and shall properly connect and coordinate its work with theirs. 

The City Contract Representative shall coordinate the activities of the City's own 
forces and of each separate Contractor with the work of the Contractor. The 
Contractor and all other Contractors on the Work site shall be required to review 
their construction schedules and cooperate with the City Contract Representative 
in coordinating the various portions of the Work with the schedules of such 
separate contractors. 

If any part of the Contractor's work depends, for proper execution or results, upon 
the work of any other contractor, the Contractor shall inspect and promptly report to 
the City Contract Representative any defects in such work that render it unsuitable 
for continuance of the Contractor's Work. Failure to inspect and report may 
constitute an acceptance of the other contractor's work as fit and proper for the 



reception of the Contractor's Work, except as to defects not then reasonably 
discoverable. 

5.2.5 Costs caused by the Contractor because of delays or by improperly timed activities 
or defective construction shall be borne solely by the Contractor. 

5.2.6 If the Contractor causes damage to any separate contractor on the site, the 
Contractor, upon due notice, agrees to settle with such separate contractor by 
agreement or arbitration, if he will so settle. If such separate contractor sues the 
City on account of any damage alleged to have been so sustained, the City shall 
notify the Contractor, who shall defend such proceedings and, if any judgment 
against the City arises therefrom, the Contractor shall pay or satisfy it. 

5.2.7 Should separate contractors on the Work cause any damage, cost or loss to the 
Contractor, the City shall not be held responsible or liable therefore in any way 
other than extensions of completion time in accordance with Article 6 of these 
General Conditions. 

ARTICLE 6. TIME FACTORS; LIQUIDATED DAMAGES 

6.1 Time 

6.1.1 Unless otherwise provided in the Contract, the Completion Time is the number of 
calendar days, including authorized time extensions, specified for completion of the 
Work. 

6.1.2 Completion Time shall commence on the day specified in the Notice to Proceed. 
The date shall not be postponed on account of the failure of the Contractor, or of 
any of its subcontractors to take any action required to commence the Work. 

6.1.3 The date of Substantial Completion is the date certified by the City Contract 
Representative pursuant to Subsection 7.4.1 of Article 7 of these General 
Conditions. It is expressly agreed that the time for completion is a reasonable time, 
considering average climatic conditions and usual industrial conditions prevailing in 
the Tucson area. 

6.1.4 The term "day" as used in the Contract shall mean calendar day. 

6.1.5 By execution of the Contract documents, or by concurrence with the Notice to 
Proceed in the case of a job order, the Contractor acknowledges that the time 
described is a reasonable period for a competent Contractor to complete the Work. 

6.1.6 The Contractor shall proceed expeditiously with adequate forces and shall achieve 
Substantial Completion within the agreed upon time frame. If the Contractor is 
delayed on any portion of the Work for any reason whatsoever, it shall 
expeditiously proceed on other portions of the Work which are not affected by such 
delay. 

6.2 Liquidated Damages 

6.2.1 The amount of liquidated damages shall be as specified in the Contract 
documents, or, in the case of a job-order, in the Notice to Proceed. 

6.2.2 The Contractor has been put on notice that the City shall enforce the liquidated 
damages set forth in the Contract documents or Notice to Proceed. 



6.2.3 The Contractor agrees that the City will incur damages if the Contractor fails to 
complete the Work within the Completion time or any approved extensions thereof 
and that the liquidated damages specified in the Contract or, in the case of a job
order, in the Notice to Proceed, represents a fair and equitable approximation of 
the City's damages. 

6.3 

6.3.1 

6.3.2 

6.3.2.1 

6.3.2.2 

Each calendar day that the Contractor shall fail to achieve Substantial Completion 
after the calendar date agreed to for the completion of the Work provided for in the 
Contract, the sum set forth in the Contract documents will be deducted from any 
monies due the Contractor, not as penalty, but as liquidated damages; provided 
however, that due account will be taken of any adjustments of the Completion time 
for the completion of the work allowed under the Contract. 

Permission allowing the Contractor to continue and finish any part of the Work after 
the time fixed for its completion or after the date to which the time for completion 
may have been extended shall in no way operate as a waiver on the part of the 
City of any of its rights under the Contract. 

Once substantial completion is granted, the Contractor shall achieve final 
completion within thirty (30) calendar days, unless otherwise agreed upon. If final 
completion does not occur within the agreed upon number of days, liquidated 
damages will commence on the first day after the agreed days, until final 
completion occurs. 

Delays and Time Extensions 

It is agreed that the City's only liability for any delay from any cause shall be limited 
to granting a time extension to the Contractor and that no extended general 
conditions for any delay will be applicable unless agreed to by the City. There is no 
other obligation, express or implied, on the part of the City to the Contractor for 
delay from any cause. 

Force Majeure 

Except for payment of sums due, neither party shall be liable to the other nor 
deemed in default under this Contract if and to the extent that such party's 
performance of this Contract is prevented by reason of Force Majeure. The term 
"Force Majeure" means a major occurrence that is beyond the control of the parties 
affected and occurs without its fault or negligence. Force Majeure shall not include 
late performance by a sub-contractor unless the delay arises out of a Force 
Majeure occurrence in accordance with this Force Majeure term and condition. 

If either party is delayed at any time in the progress of the work by Force Majeure, 
the delayed party shall immediately notify the other party in writing of such delay of 
the commencement thereof, and shall specify the causes of such delay in such 
notice. Such notice shall be hand-delivered or mailed certified-return receipt and 
shall make a specific reference to this article, thereby invoking its provisions. The 
delayed party shall cause such delay to cease as soon as practicable and shall 
notify the other party in writing when it has done so. The time of completion shall 
be extended by contract modification for a period of time equal to the time that 
results or effects of such delay prevent the delayed party from performing in 
accordance with th is Contract. 



6.3.3 The completion time shall be extended when delay in completion of the Work by 
either the Contractor or the subcontractors is due to any preference, priority or 
allocation order duly issued by the Federal Government. 

6.3.4 Tirne extensions shall only be granted for delays caused by the City, changes 
authorized in accordance with Article 8 of this agreement, or delays pursuant to 
sections 6.3.2 and 6.3.3. 

6.3.4 Should a dispute arise between the Contractor and the City regarding a delay or 
time extension, the Contractor shall continue progress on the Work until the dispute 
is resolved. 

ARTICLE 7. PAYMENTS TO THE CONTRACTOR 

7.1 Contract Price; Request for Payment; Schedule of Values 

7 .1.1 The Contract amount or coefficient stated in the Contract documents or, in the case 
of a job order, in the Notice to Proceed, plus or minus any authorized adjustments, 
is the amount payable by the City to the Contractor for performance of the Work 
under the Contract or for a specific job order. 

7.1.2 During the course of construction, the Contractor shall request payment for work 
actually performed during the preceding month or some other time period as 
mutually agreed to, using "ESTIMATE FOR PAYMENT" forms, which are furnished 
by the City or a City approved form submitted by the Contractor. Completed forms 
shall be submitted to the City Contract Representative. A schedule of values and 
an updated project schedule shall accompany the request for payment. 

7.2 Certification and Payment 

7.2.1 The City by mutual agreement may make progress payments on Contracts of less 
than ninety days and shall make monthly progress payments on all other Contracts 
as provided for in this paragraph. Payment to the Contractor on the basis of a duly 
certified and approved estimate for payment of the work performed during the 
preceding calendar month under the Contract may include payment for material 
and equipment. An estimate of the work submitted shall be deemed approved and 
certified for payment after seven days from the date of submission unless before 
that time the City or the City's designee prepares and issues a specific written 
finding setting forth those items in detail in the estimate of the work that are not 
approved for payment under the Contract. The City may withhold an amount from 
the progress payment sufficient to pay the expenses the City reasonably expects to 
incur in correcting the deficiency set forth in the written finding. The progress 
payments shall be paid on or before fourteen days after the estimate of the work is 
certified and approved. The estimate of the work shall be deemed received by the 
City on submission to any person designated by the City for the submission, review 
or approval of the estimate of the work. 

7.2.2 On completion and acceptance of each separate building, public work or other 
division of the Contract on which the price is stated separately in the Contract, 
except as qualified in paragraph 7.2.5, payment may be made in full, less 
authorized deductions. In preparing estimates, the material and equipment 
delivered on the site to be incorporated in the job shall be taken into consideration 
in determining the estimated value by the architect, engineer or other person, as 
specified in the Contract. 



7.2.3 The Contractor shall pay to the Contractor's subcontractors or material suppliers 
and each subcontractor shall pay to the subcontractor's subcontractor or material 
supplier, within seven days of receipt of each progress payment, unless otherwise 
agreed in writing by the parties, the respective amounts allowed the Contractor or 
subcontractor on account of the work performed by the subcontractors, to the 
extent of each subcontractor's interest, except that no Contract for construction 
services may materially alter the rights of any Contractor, subcontractor or material 
supplier to receive prompt and timely payment as provided under this section. The 
payments to subcontractors or material suppliers shall be based on payments 
received pursuant to this section. Any diversion by the Contractor or subcontractor 
of payments received for work performed on a Contract, or failure to reasonably 
account for the application or use of those payments, constitutes grounds for 
disciplinary action by the Registrar of Contractors. The subcontractor or material 
supplier shall notify the Registrar of Contractors and the City in writing of any 
payment less than the amount or percentage approved for the class or item of work 
as set forth in this section. 

7.2.4 A subcontractor may notify the City in writing requesting that the subcontractor be 
notified by the City in writing within five days from payment of each progress 
payment made to the Contractor. The subcontractor's request remains in effect for 
the duration of the subcontractor's work on the project. 

7.2.5. Nothing in this section prevents the Contractor or subcontractor, at the time of 
application and certification to the City or Contractor, from withholding the 
application and certification to the City or Contractor for payment to the 
subcontractor or material supplier for unsatisfactory job progress, defective 
construction work or materials not remedied, disputed work or materials, third party 
claims filed or reasonable evidence that a claim will be filed, failure of a 
subcontractor to make timely payments for labor, equipment and materials, 
damage to the Contractor or another subcontractor, reasonable evidence that the 
subcontract cannot be completed for the unpaid balance of the subcontract sum or 
a reasonable amount for retention. 

7.2.6 If any payment to a Contractor is delayed after the date due interest shall be paid 
at the rate of one per cent per month or fraction of a month on the unpaid balance 
as may be due. 

7.2.7 If any periodic or final payment to a subcontractor is delayed by more than seven 
days after receipt of the periodic or final payment by the Contractor or 
subcontractor, the Contractor or subcontractor shall pay the subcontractor or 
material supplier interest, beginning on the eighth day, at the rate of one per cent 
per month or fraction of a month on the unpaid balance as may be due. 

7.2.8 Notwithstanding anything to the contrary in this section, this section applies only to 
amounts payable in a construction services Contract for construction and does not 
apply to amounts payable in a construction services Contract for design services, 
preconstruction services, finance services, maintenance services, operations 
services and other related services. 

7.2.9 The City Contract Representative, with reasonable dispatch, will review the 
contents of the ESTIMATE FOR PAYMENT submitted by the Contractor, 
determine the sufficiency of the estimate, satisfy himself that the City has received 
full value, certify the estimate and submit it through normal channels for payment. 



7.2.10 

7.3 

7.3.1 

7.3.2 

'1 
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7.3.3 

Neither the certification nor payment made to the Contractor, nor partial or entire 
use or occupancy of the Work by the City shall constitute an acceptance of any 
portion of the Work. 

Payment Withheld 

If the City Contract Representative is unable to certify a request for payment in 
whole or in part because, after observing the Work and the data comprising the 
ESTIMATE FOR PAYMENT, the City Contract Representative determines that the 
Work has not progressed or the quality of the Work is not in accordance with the 
Contract, the City Contract Representative shall promptly notify the Contractor. If 
the City Contract Representative and the Contractor cannot agree on a revised 
amount, the City Contract Representative will promptly issue a certificate for 
payment in an amount they determines is justified. 

The City Contract Representative or other City official, as a result of subsequently 
discovered evidence, may also withhold or nullify the whole or a part of any 
certification to such extent as may be necessary to protect the City from loss on 
account of: 

Defective work not remedied. 

Third party claims filed or reasonable evidence indicating probable filing of such 
claims. 

Failure of the Contractor to make payments properly to subcontractors or for labor, 
materials, or equipment. 

Reasonable doubt that the Work can be completed for the unpaid balance of the 
Contract amount, or reasonable evidence that the Work will not be completed 
within the Completion time and that the unpaid balance would not be adequate to 
cover actual or liquidated damages for the anticipated delay. 

Damage to another contractor or to the City . 

Damage to the real or personal property of another and failure to repair or replace 
the same. 

Persistent failure to carry out the Work in accordance with the Contract. 

When the grounds for withholding payment have been corrected to the satisfaction 
of the City Contract Representative or other City official concerned, the City shall 
proceed to process any amounts due. 



7.4 Substantial Completion 

7.4.1 When the Contractor considers that the Work, or a portion thereof which the City 
has agreed to accept separately, is ready for its intended use, it shall notify the City 
Contract Representative in writing that the Work, or the agreed upon portion 
thereof, is substantially complete and request the City Contract Representative to 
issue a Certificate of Substantial Completion. Within a reasonable time thereafter, 
the City Contract Representative will make an inspection of the Work, or the 
designated portion thereof, to determine the status of completion. If the inspection 
discloses any item that is not in accordance with the Contract, the Contractor shall, 
before issuance of the Certificate of Substantial Completion, complete or correct 
such item. The Contractor shall then submit a request for a re-inspection by the 
City Contract Representative. When the Work or designated portion thereof is 
determined to be substantially complete, the City Contract Representative will 
prepare a Certificate of Substantial Completion for signature of the parties, fixing 
therein the date of Substantial Completion and establishing the responsibilities of 
the City and Contractor, pending final payment by the City, for security, 
maintenance, utilities, damage to the Work, and insurance, and shall fix the time 
within which the Contractor shall finish all items on the punch list attached to the 
certificate. 

7.4.2 Warranties required by the Contract shall commence on the date of Final 
Completion for a period of two years, except where a specific provision of the 
Contract provides otherwise. 

7.5 Final Completion and Final Pavment 

7.5.1 Upon receipt of notice from the Contractor that the Work is ready for final 
inspection and upon receipt of a request for final payment, the City Contract 
Representative will determine that all items on the punch list have been completed 
or corrected and the City will make payment for such work or portion thereof as 
provided for in the Contract. 

7.6 . Consent of Surety/ Lien Waivers and As-Built Drawings 

7 .6.1 Final payment shall become due when the Contractor provides to the Contract 
Officer a Consent of Surety Certificate from their bonding company, or lien waivers, 
at the Contract Officer's discretion and all completed as-built drawings. 

7 .7 Partial Utilization 

7.7.1 The City may occupy or use any portion of the Work which the City and the 
Contractor agree constitutes a separately functioning and usable part of the Work 
that can be used by the City without significant interference with the Contractor's 
performance of the remainder of the Work. Such use or occupancy may 
commence whether or not the portion is substantially complete, provided the City 
and the Contractor have accepted in writing their mutual responsibilities regarding 
the used portion, including but not limited to insurance coverage, maintenance and 
utilities. 

7.7.2 Partial use or occupancy of the Work by the City shall not constitute acceptance of 
Work not complying with the requirements of the Contract. 



ARTICLE 
WORK 

8. UNCOVERING AND CORRECTION OF WORK; CHANGES IN THE 

8.1 Uncovering of Work 

8.1.1 Piping, wiring, ducts, etc., shall not be covered up before proper inspection, 
approval and certificates, if required, are issued. Should any work that is 
designated for inspection by the City Contract Representative or the Contract 
before covering is covered before such inspection, it must be uncovered by the 
Contractor at their expense when examination is ordered by the City Contract 
Representative. 

8.1.2 If a portion of the Work not designated by the City Contract Representative or the 
Contract for inspection has been covered and the City Contract Representative or 
a Public Inspector orders such work uncovered for inspection, the Contractor shall 
immediately uncover such work. If such uncovered work is found to be in 
accordance with the Contract, an appropriate Change Order shall be issued to 
compensate the Contractor for the expense of uncovering and replacing the work. 
If such work is found to be not in compliance with the Contract, the Contractor shall 
pay such costs, unless the condition was caused by the City or a separate 
Contractor. 

8.1.3 The City shall not be responsible for or bear the cost of any re-examination and 
replacement occasioned by defects in the work caused by subcontractors. 

8.2 Correction of Work 

8.2.1 Correction of Work Before Final Payment: The Contractor shall promptly remove 
from the site of the Work all materials and/or associated portions of the Work 
rejected by the City Contract Representative as failing to conform to the Contract, 
whether incorporated or not, and the Contractor shall promptly replace and re
execute the Work in accordance with the Contract, without expense to the City, and 
shall bear the expense of making good the work of other contractors destroyed or 
damaged by such removal or replacement. If the Contractor does not remove such 
rejected Work and/or materials within a reasonable time, fixed by written notice, the 
City may remove it and may store the materials at the expense of the Contractor. 

8.2.2 Should the Contractor fail to repair such defective material and/or workmanship or 
to make replacements within five (5) calendar days after written notice by the City, 
it is agreed that the City may, at its sole discretion, make such repairs and 
replacements and the actual cost of the required labor and materials shall be 
chargeable to and payable by the Contractor or his surety. 

8.3 Changes in the Work 

8.3.1 The City Contract Representative may order extra work or make changes by 
altering, adding to or deducting from the Work, the Contract price being adjusted 
accordingly by Change Order without invalidating the Contract. All such work shall 
be executed under the conditions of the original Contract except that any claim for 
extension of time caused thereby shall be adjusted at the time of ordering such 
change. 

8.3.2 If, instead of requiring corrections or removal of work not conforming to the 
requirements of the contract, the work is determined to be acceptable with 
diminished value in the sole judgment of the City Contract Representative, a change 
order shall be issued incorporating the necessary revisions in the contract, including 



an appropriate reduction in the contract price. Such a change order does not require 
the signature or approval of the Contractor. Such acceptance of non-conforming 
work shall not constitute a waiver of any other work required under this contract. 

8.3.3 The value of any extra work or change ordered under the Contract shall be 
determined in one or more of the following ways: 

ARTICLE 

9.1 

9.1.1 

9.1.2 

9.2 

9.2.1 

. 1 

.2 

.3 

.4 

.5 

.6 

.1 By estimate and acceptance in a lump sum . 

. 2 By unit prices in the Contract or subsequently agreed upon prices . 

. 3 By a fixed fee. 

9. SUSPENSION OR TERMINATION OF THE WORK 

Suspension of the Work for Cause: City's Right to Perform the Work 

If the Contractor fails to correct Work which is not in accordance with the Contract, 
or persistently fails to carry out the Work in accordance with the Contract, the 
Contract Officer, after consultation with the City Contract Representative, may 
order the Contractor in writing to stop the Work, or any portion of the Work, until the 
cause for such order has been eliminated. 

If the Contractor fails to prosecute the Work properly or fails to perform any 
provision of this Contract, the City may, five (5) days after written notice to the 
Contractor, and without prejudice to any other remedy the City may have, make 
good such deficiencies and may deduct the cost thereof from the payment then or 
thereafter due the Contractor. If payments then or thereafter due the Contractor 
are not sufficient to cover such amounts, the Contractor and its surety shall be 
liable to the City for such deficiency. 

Termination by the City for Cause 

The City, upon certification by the City Contract Representative, without prejudice 
to any other right or remedy of the City and after giving the Contractor seven (7) 
days written notice, may terminate this Contract as to all or any part of the Work for 
any of the following reasons: 

If the Contractor abandons the Work, or unnecessarily delays the Work . 

If the Contractor should persistently or repeatedly refuse or fail to supply enough 
properly skilled workers or proper materials or competent subcontractor. 

If the Contractor fails to make payment to subcontractor for materials or labor in 
accordance with the respective agreements between the Contractor and the 
subcontractor or as expressly set forth herein. 

If the Contractor persistently disregards laws, ordinances, or rules, regulations or 
orders of a public authority having jurisdiction, or persistently violates the 
conditions or covenants of this Contract. 

If the Contractor should be adjudged bankrupt. 

If the Contractor should make a general assignment for the benefit of its creditors, 
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9.2.2 
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.2 
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9.2.3 

9.2.4 

9.2.5 

9.3 

9.3.1 

9.3.2 

.1 

or if a receiver should be appointed on account of its insolvency. 

If the Contractor is otherwise in substantial breach of a provision of the Contract as 
determined by the City. 

Upon termination of the Contract for any of the above reasons, the City, subject to 
any prior rights of the surety, may: 

Take possession of the Work and of all materials, equipment, tools, and 
construction equipment and machinery at the Work site or adjacent thereto 
belonging to the Contractor. 

Accept assignment of subcontracts pursuant to Subsection 5.1.8 of Article 5 of 
these 
General Conditions. 

Finish the Work by whatever reasonable method the City may deem expedient. In 
completing the Work by a new contractor or by doing the Work itself, the City may 
use such equipment, materials, supplies, machinery, implements, tools and plant of 
the Contractor in the City's possession and may make all necessary repairs and 
replacements thereto. 

If the City terminates the Contract for one of the reasons stated in Subsection 
9.2.1, the Contractor shall not be entitled to receive any further payment. 

The cost of fully completing the Work provided for under any new contract shall 
include the sum or sums of money to be paid by the City to other Contractors, all 
costs of repairs and replacements of machinery, implements, tools and plant of the 
Contractor hereunder, and also all sums of money paid for additional management 
and administrative services, including but not limited to the cost of the City Contract 
Representative's additional services and added expenses made necessary by the 
termination of the Contract. 

If the unpaid balance of the Contract price exceeds costs of finishing the Work, 
such excess may, at the City's discretion, be paid to the Contractor. If such costs 
exceed the unpaid balance, the City may sell all materials, supplies, machinery, 
implements, tools and plant of the Contractor's then on hand, at public sale, on 
giving the Contractor twenty (20) days notice of the time and place of such sale, 
and the net proceeds derived from the sale of said property shall be applied 
against such costs. Should the amount received from the sale be insufficient to 
pay such deficiency, the Contractor and its surety shall be liable to pay the amount 
of the deficiency. 

Suspension by the City for Convenience 

The City may, without cause, order the Contractor in writing to suspend or interrupt 
the Work in whole or in part for such period of time as the City may determine 
whenever such suspension or interruption would be in the best interest of the City. 

If the City suspends the Work for convenience, an adjustment shall be made for 
substantiated increases in the cost of performance of the Contract, if any, including 
profit on the increased cost of performance, caused by suspension or interruption. 
No adjustment shall be made to the extent: 

That performance is, was or would have been so suspended or interrupted by 
another cause for which the Contractor is responsible, or 
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9.4.1 

9.4.2 
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That an equitable adjustment is made or denied by the City . 

Termination by the City for Convenience 

The performance of the Work under this Contract may be terminated by the City, in 
whole or in part, in accordance with this clause whenever the City reasonably 
determines that such termination is in the best interest of the City. Any such 
termination shall be effected by delivery to the Contractor of a written Notice of 
Termination specifying the extent to which performance of the Work is terminated, 
and the date upon which such termination becomes effective. 

If the Contract is terminated by the City as provided herein, the Contractor shall 
receive compensation for any Work performed and accepted, together with profit in 
proportion to the Work performed and accepted. The compensation shall include 
payment for contractual obligations reasonably incurred prior to termination. No 
amount shall be allowed for anticipated profit on unperformed Work. 

In the event the City terminates the Work, in whole or in part, for cause pursuant to 
Section 9.2 of this Article 9 and the termination is later deemed to be unjustified, 
then such termination shall be automatically deemed a termination for convenience 
and the provisions of this Section 9.4 shall apply. 

Termination of the Contract or portion thereof by the City for convenience shall not 
relieve the Contractor of their contractual responsibilities for the Work completed, 
nor shall it relieve the surety of its obligation for and concerning any just claim 
arising out of the Work completed. 

Contractor's Right to Terminate Contract 

The Contractor may terminate the Contract for any of the following reasons: 

If the Work should be stopped under an order of any court of competent jurisdiction 
or other public authority for a period in excess of one (1) month through no act or 
fault of the Contractor or of anyone directly or indirectly employed by him. 

If the City has failed to pay the Contractor within sixty (60) days after the date 
when any sum is certified for payment by the City Contract Representative, or 

If repeated suspensions or interruptions ordered by the City pursuant to Section 9.3 
total in the aggregate more than one hundred percent (100%) of the total number 
of days scheduled for completion, or one hundred twenty (120) days in any three 
hundred sixty-five (365) day period, whichever is less. 

If one of the above reasons exists, the Contractor may, upon seven (7) additional 
days, written notice to the City Contract Representative, stop Work and terminate 
the Contract and recover payment from the City for all Work executed and 
accepted by the City and any loss sustained upon any plant or materials and 
reasonable profit and damages. 
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10.1 

10.1.1 

10.1.2 

10.1.3 
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10.1.5 

10.1.6 

10.1.7 

10.1.8 

10. CLAIMS AND DISPUTES 

City Contract Representative's Resolution of Claims and Disputes; Review by 
Contract Officer 

This Article relates to claims for additional compensation and any other differences 
between the parties arising under and by virtue of the Contract. Such claims are to 
be resolved at the earliest possible time and at the first responsible level so as to 
increase the possibility that such matters will be resolved without the vexation of an 
administrative hearing process, arbitration or litigation. 

All claims, including but not limited to, claims relating to adjustments or 
interpretations of the Contract, payments of money, or other relief with respect to 
the terms of the Contract, shall be referred initially in writing to the City Contract 
Representative for action. The responsibility to substantiate claims shall rest with 
the party making the claim. 

Claims by either party must be made within twenty-one (21) days after the event 
giving rise to the claim or within twenty-one (21) days after the claimant first 
becomes aware of the condition giving rise to the claim, whichever is later. 

Pending final resolution of a claim, the Contractor shall proceed diligently with 
performance of the Contract and the City shall continue to make payments in 
accordance with the Contract. 

The City Contract Representative shall, within twenty-one (21) days of receipt of a 
claim, issue one of the following: 

(1) Issue a decision either rejecting or approving the claim. 
(2) Suggest an equitable compromise of the claim. 
(3) Provide a schedule to the Contractor indicating when they expect to be able to 

take action, which shall be within a reasonable time. 

The City Contract Representative may require the submission of additional 
documentation from the Contractor to facilitate a decision. 

The Contractor shall have ten (10) days from the date of the City Contract 
Representative's final decision rejecting or approving a claim, or suggesting a 
compromise, within which to accept or object to the decision. Failure of the 
Contractor to accept or object to the decision in writing within such ten (10) day 
period shall be deemed an acceptance of the decision. If the Contractor rejects the 
decision of the City Contract Representative in writing within such ten (10) day 
period, the matter shall be referred to the Contract Officer for de nova review. 

The Contract Officer shall have sixty (60) days from receipt of a written objection by 
the Contractor to the City Contract Representative's final decision, or such longer 
period as the parties may stipulate in writing, to review the matter and issue a 
response in accordance with Article IX of the Tucson Procurement Code. During 
such period, the Contract Officer may require such additional documentation or 
testimony as deemed necessary to support his/her response. 
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11. MISCELLANEOUS PROVISIONS 

Governing Law 

The Contract shall be governed and construed according to the laws of the Tucson 
City Code and the State of Arizona. 

Written Notice 

Written notice shall be deemed to have been duly served if delivered in person to 
the individual or a member of the firm or entity or to an officer of the corporation for 
which it was intended, or if delivered at or sent by registered or certified mail to the 
last known business address known to the party giving notice. 

Conflict of Interest 

The City shall also have the right to terminate this Contract pursuant to the conflict
of-interest provisions of A R.S. Sec. 38-511 and to exercise any and all remedies 
provided in such statute. The City may cancel this Contract if any person 
significantly involved in negotiating, drafting, securing or obtaining this Contract for 
or on behalf of the City of Tucson becomes an employee in any capacity of any 
other party or a consultant to any other party with reference to the subject matter of 
this Contract. 

Independent Contractor 

It is clearly understood that each party shall act in its individual capacity and not as 
an agent, employee, partner, joint venturer, or associate of the other. An employee 
or agent of one party shall not be deemed or construed to be the employee or 
agent of the other party for any purpose whatsoever. 

Contractor shall not be entitled to compensation in the form of salaries, or to paid 
vacation or sick days by the City, and that such days do not accumulate for the use 
of same at a later date. 

The City of Tucson will not provide any insurance coverage to Contractor, including 
Workers' Compensation coverage. The Contractor is advised that taxes or social 
security payments shall not be withheld from a City payment issued hereunder and 
that Contractor should make arrangements to directly pay such expenses, if any. 

Gratuities 

The City may, by written notice to the Contractor, cancel this Contract if it is found 
that gratuities, in the form of entertainment, gifts or otherwise, were offered or given 
by the Contractor or any agent or representative of the Contractor, to any officer or 
employee of the City amending, or the making of any determinations with respect 
to the performing of such contract. In the event this Contract is canceled by the 
City pursuant to this provision, the City shall be entitled, in addition to any other 
rights and remedies, to recover or withhold from the Contractor the amount of the 
gratuity. 

Provisions Required By Law 

Each and every provision of law and any clause required by law to be in the 
Contract shall be read and enforced as though it were included herein, and if 
through mistake or otherwise any such provision is not inserted, or is not correctly 
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inserted, then upon the application of either party the Contract shall forthwith be 
physically amended to make such insertion or correction. 

Severability 

The provisions of this Contract are severable to the extent that any provision or 
application held to be invalid shall not affect any other provision or application of 
the Contract which may remain in effect without the invalid provision or application. 

Interpretation - Paro! Evidence 

This Contract is intended by the parties as a final expression of their agreement 
and is intended also as a complete and exclusive statement of the terms of this 
agreement. No course of prior dealings between the parties and no usage of the 
trade shall be relevant to supplement or explain any term used in this Contract. 
Acceptance or acquiescence in a course of performance rendered under this 
Contract shall not be relevant to determine the meaning of this Contract even 
though the accepting or acquiescing party has knowledge of the nature of the 
performance and opportunity to object. 

Rights and Remedies 

No provision in this document or in the Contractor's response shall be construed, 
expressly or by implication as a waiver by either party of any existing or future right 
and/or remedy available by law in the event of any claim or default or breach of 
contract. The failure of either party to insist upon the strict performance of any 
term or condition of the contract or to exercise or delay the exercise of any right or 
remedy provided in the Contract, or by law, or the acceptance of materials or 
services, obligations imposed by this Contract or by law, and shall not be deemed 
a waiver of any right of either party to insist upon the strict performance of the 
Contract. 

11.10 Right to Assurance 

Whenever one party to this Contract in good faith has reason to question the other 
party's intent to perform, the former party may demand that the other party give a 
written assurance of this intent to perform. In the event that a demand is made and 
no written assurance is given within five (5) days, the demanding party may treat 
this failure as an anticipatory repudiation with this Contract. 
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(a) Bidders are expected to examine the specifications, drawings, 
all instructions, and, if applicable, the construction site (see also the 
contract clause entitled Site Investigation and Conditions Affect~ 
ing the Work of the General Conditions of the Contract for Construc
tion). Failure to do so will be at the bidders' risk. 

(b) All bids must be submitted on the forms provided by the Public 
Housing Agency/Indian Housing Authority (PHNIHA). Bidders shall 
furnish all the information required by the solicitation. Bids must be 
signed and the bidder's name typed or printed on the bid sheet and 
each continuation sheet which requires the entry of information by 
the bidder. Erasures or other changes must be initialed by the person 
signing the bid. Bids signed by an agent shall be accompanied by 
evidence of that agent's authority. (Bidders should retain a copy of 
their bid for their records.) 

(c) Bidders must submit as part of their bid a completed form HUD-
5369-A, "Representations, Certifications, and Other Statements of 
Bidders." 

(d) All bid documents shall be sealed in an envelope which shall be 
clearly marked with the words "Bid Documents," the Invitation for 
Bids (IFB) number, any project or other identifying number, the 
bidder's name, and the date and time for receipt of bids. 

(e) If this solicitation requires bidding on all items, failure to do so will 
disquality the bid. If bidding on all items is not required, bidders 
should insert the words "No Bid" in the space provided for any item 
on which no price is submitted. 

(f) Unless expressly authorized elsewhere in this solicitation, alter
nate bids will not be considered. 

(g) Unless expressly authorized elsewhere in this solicitation, bids 
submitted by telegraph or facsimile (fax) machines will not be 
considered. 

(h) If the proposed contract is for a Mutual Help project (as de
scribed in 24 CFR Part 905, Subpart E) that involves Mutual Help 
contributions ot work, material, or equipment, supplemental informa
tion regarding the bid advertisement is provided as an attachment to 
this solicitation. 

2. Explanations and Interpretations to Prospective 

Bidders 

(a) Any prospective bidder desiring an explanation or interpretation 
at the solicitation, specifications, drawings, etc., must request it at 
least 7 days before the scheduled time for bid opening. Requests 
may be oral or written. Oral requests must be confirmed in writing. 
The only oral clarifications that will be provided will be those clearly 
related to solicitation procedures, i.e., not substantive technical 
information. No other oral explanation or interpretation will be 
provided. Any information given a prospective bidder concerning 
this solicitation will be furnished promptly to all other prospective 
bidders as a written amendment to the solicitation, if that information 
is necessary in submitting bids, or if the lack of it would be prejudicial 
to other prospective bidders. 

(b) Any information obtained by, or provided to, a bidder other than 
by formal amendment to the solicitation shall not constitute a change 
to the solicitation. 

3. Amendments to Invitations for Bids 

(a) If this solicitation is amended, then all terms and conditions 
which are not modified remain unchanged. 

(b) Bidders shall acknowledge receipt of any amendment to this 
solicitation (1) by signing and returning the amendment, (2) by 
identitying the amendment number and date on the bid form, or (3) 
by letter, telegram, or facsimile, if those methods are authorized in 
the solicitation. The PHAllHA must receive acknowledgement by the 
time and at the place specified for receipt of bids. Bids which fail to 
acknowledge the bidder's receipt of any amendment will result in the 
rejection of the bid if the amendment(s) contained information which 
substantively changed the PHA's/IHA's requirements. 

(c) Amendments will be on file in the offices of the PHAllHA and the 
Architect at least 7 days before bid opening. 

4. Responsibility of Prospective Contractor 

(a) The PHAllHA will award contracts only to responsible prospec
tive contractors who have the ability to perform successfully under 
the terms and conditions of the proposed contract. In determining 
the responsibility of a bidder, the PHAllHA will consider such matters 
as the bidder's: 

(1) Integrity; 

(2) Compliance with public policy; 

(3) Record of past pertormance; and 

(4) Financial and technical resources (including construction 
and technical equipment). 

(b) Before a bid is considered for award, the bidder may be re
quested by the PHAllHA to submit a statement or other documenta
tion regarding any of the items in paragraph (a) above. Failure by the 
bidder to provide such additional information shall render the bidder 
nonresponsible and ineligible for award. 
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5. Late Submissions, Modifications, and Withdrawal of Bids 

(a) Any bid received at the place designated in the solicitation after 
the exact time specified for receipt will not be considered unless it is 
received before award is made and it: 

(1) Was sent by registered or certified mail not later than the 
fifth calendar day before the date specified for receipt of offers (e.g., 
an offer submitted in response to a solicitation requiring receipt of 
offers by the 2oth of the month must have been mailed by the 15th); 

(2) Was sent by mail, or if authorized by the solicitation, was 
sent by telegram orvia facsimile, and it is determined by the PHNI HA 
that the late receipt was due solely to mishandling by the PHAllHA 
after receipt at the PHNIHA; or 

(3) Was sent by U.S. Postal Service Express Mail Next Day 
Service - Post Office to Addressee, not later than 5:00 p.m. at the 
place of mailing two working days prior to the date specified for 
receipt of proposals. The term "vvorking days" excludes weekends 
and observed holidays. 

(b) Any modification or withdrawal of a bid is subject to the same 
conditions as in paragraph (a) of this provision. 

(c) The only acceptable evidence to establish the date of mailing of 
a late bid, modification, or withdrawal sent either by registered or 
certified mail is the U.S. or Canadian Postal Service postmark both 
on the envelope or wrapper and on the original receipt from the U.S. 
or Canadian Postal Service. Both postmarks must show a legible 
date or the bid, modification, or withdrawal shall be processed as if 
mailed late. "Postmark" means a printed, stamped, or otherwise 
placed impression (exclusive of a postage meter machine impres
sion) that is readily identifiable without further action as having been 
supplied and affixed by employees of the U.S. or Canadian Postal 
Service on the date of mailing. Therefore, bidders should request the 
postal clerk to place a hand cancellation bull's-eye postmark on both 
the receipt and the envelope or wrapper. 

(d) The only acceptable evidence to establish the time of receipt at the 
PHNIHA is the time/date stamp of PHA/IHA on the proposal wrapper or 
other documentary evidence of receipt maintained by the PHNIHA. 

(e) The only acceptable evidence to establish the date of mailing of 
a late bid, modification, or withdrawal sent by Express Mail Next Day 
Service-Post Office to Addressee is the date entered by the post 
office receiving clerk on the "Express Mail Next Day Service-Post 
Office to Addressee" label and the postmark on both the envelope or 
wrapper and on the original receipt from the U.S. Postal Service. 
"Postmark" has the same meaning as defined in paragraph (c) of this 
provision1 excluding postmarks of the Canadian Postal Service. 
Therefore, bidders should request the postal clerk to place a legible 
hand cancellation bull's eye postmark on both the receipt and Failure 
by a bidder to acknowledge receipt of the envelope or wrapper. 

(f) Notwithstanding paragraph (a) of this provision, a late modifica
tion of an otherwise successful bid that makes its terms more 
favorable to the PHAllHA will be considered at any time it is received 
and may be accepted. 

(g) Bids may be withdrawn by written notice, or if authorized by this 
solicitation, by telegram (including mailgram) or facsimile machine 
transmission received at any time before the exact time set for 
opening of bids; provided that written confirmation of telegraphic or 
facsimile withdrawals over the signature of the bidder is mailed and 
postmarked prior to the specified bid opening time. A bid may be 
withdrawn in person by a bidder or its authorized representative if, 
before the exact time set for opening of bids, the identity of the person 
requesting withdrawal is established and the person signs a receipt 
for the bid. 

6. Bid Opening 

All bids received by the date and time of receipt specified in the 
solicitation will be publicly opened and read. The time and place of 
opening will be as specified in the solicitation. Bidders and other 
interested persons may be present. 

7. Service of Protest 

(a) Definitions. As used in this provision: 

'
1\nterested party" means an actual or prospective bidder whose 

direct economic interest would be affected by the award of the 
contract. 

"Protest" means a written objection by an interested party to this 
solicitation or to a proposed or actual award of a contract pursuant 
to this solicitation. 

(b) Protests shall be served on the Contracting Officer by obtaining 
written and dated acknowledgement from -

[Contracting Officer designate the ofticial or location where a protest 
may be served on the Contracting Officer] 

(c) All protests shall be resolved in accordance with the PHA's/ 
IHA's protest policy and procedures, copies of which are maintained 
at the PHNIHA. 

8. Contract Award 

(a) The PHAllHA will evaluate bids in response to this solicitation 
without discussions and will award a contract to the responsible 
bidder whose bid, conforming to the solicitation, will be most advan
tageous to the PHNIHAconsidering only price and any price-related 
factors specified in the solicitation. 

(b) If the apparent low bid received in response to this solicitation 
exceeds the PHA's/IHA's available funding forthe proposed contract 
work, the PHNIHA may either accept separately priced items (see 
S(e) below) or use the following procedure to determine contract 
award. The PHNIHA shall apply in turn to each bid (proceeding in 
order from the apparent low bid to the high bid) each of the separately 
priced bid deductible items, if any, in their priority order set forth in 
this solicitation. If upon the application of the first deductible item to 
all initial bids, a new low bid is within the PHA's/IHA's available 
funding, then award shall be made to that bidder. If no bid is within 
the available funding amount, then the PHA/IHA shall apply the 
second deductible item. The PHNIHA shall continue this process 
until an evaluated low bid, if any, is within the PHA's/IHA's available 
funding. If upon the application of all deductibles, no bid is within the 
PHA's/IHA's available funding, or if the solicitation does not request 
separately priced deductibles, the PHNIHA shall follow its written 
policy and procedures in making any award under this solicitation. 

(c) In the case of tie low bids, award shall be made in accordance 
with the PHA's/IHA's written policy and procedures. 

(d) The PHNIHA may reject any and all bids, accept other than the 
lowest bid (e.g., the apparent low bid is unreasonably low), and waive 
informalities or minor irregularities in bids received, in accordance 
with the PHA's/IHA's written policy and procedures. 
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(e) Unless precluded elsewhere in the solicitation, the PHAllHA 
may accept any item or combination of items bid. 

(f) The PHAllHA may reject any bid as nonresponsive if it is 
materially unbalanced as to the prices for the various items of work 
to be performed. A bid is materially unbalanced when it is based on 
prices significantly less than cost for some work and prices which are 
significantly overstated for other work. 

(g) A written award shall be furnished to the successful bidder within 
the period for acceptance specified in the bid and shall result in a 
binding contract without further action by either pariy. 

9. Bid Guarantee (applicable to construction and equip-
ment contracts exceeding $25,000) 

All bids must be accompanied by a negotiable bid guarantee which 
shall not be less than five percent (5%) of the amount of the bid. The 
bid guarantee may be a certified check, bank dratt, U.S. Government 
Bonds at par value, or a bid bond secured by a surety company 
acceptable to the U.S. Government and authorized to do business in 
the state where the work is to be performed. In the case where the 
work under the contract will be performed on an Indian reservation 
area, the bid guarantee may also be an irrevocable Letter of Credit 
(see provision 10, Assurance of Completion, below). Certified 
checks and bank drafts must be made payable to the order of the 
PHAllHA. The bid guarantee shall insure the execution of the 
contract and the furnishing of a method of assurance of completion 
by the successful bidder as required by the solicitation. Failure to 
submit a bid guarantee with the bid shall result in the rejection of the 
bid. Bid guarantees submitted by unsuccessful bidders will be 
returned as soon as practicable after bid opening. 

1 o. Assurance of Completion 

(a) Unless otherwise provided in State law, the successful bidder 
shall furnish an assurance of completion prior to the execution of any 
contract under this solicitation. This assurance may be [Contracting 
Officer check applicable items] -

[ ] (1) a performance and payment bond in a penal sum of 100 
percent of the contract price; or, as may be required or permitted by 
State law; 

[ ] (2) separate performance and payment bonds, each for 50 
percent or more of the contract price; 

[ ] (3) a 20 percent cash escrow; 

[ ] (4) a 25 percent irrevocable letter of credit; or, 

[ ] (5) an irrevocable letter of credit for 1 O percent of the total 
contract price with a monitoring and disbursements agreement with 
the IHA (applicable only to contracts awarded by an IHA under the 
Indian Housing Program). 

(b) Bonds must be obtained from guarantee or surety companies 
acceptable to the U.S. Government and authorized to do business in 
the state where the work is to be performed. Individual sureties will 
not be considered. U.S. Treasury Circular Number 570, published 
annually in the Federal Register, lists companies approved to act as 
sureties on bonds securing Government contracts, the maximum 
underwriting limits on each contract bonded, and the States in which 
the company is licensed to do business. Use of companies listed ln 
this circular is mandatory. Copies of the circular may be do·vvnloaded 
on the U.S. Department of Treasury website http:// 
www.fms.treas.gov/c570/index.html, or ordered for a minimum fee 
by contacting the Government Printing Office at (202) 512-2168. 

(c) Each bond shall clearly state the rate of premium and the total 
amount of premium charged. The current power of attorney for the 
person who signs for the surety company must be attached to the 
bond. The effective date of the power of attorney shall not precede 
the date of the bond. The effective date of the bond shall be on or after 
the execution date of the contract. 

(d) Failure by the successful bidder to obtain the required assur· 
ance of completion within the time specified, or within such extended 
period as the PHAllHA may grant based upon reasons determined 
adequate by the PHAllHA, shall render the bidder ineligible for 
award. The PHAllHA may then either award the contract to the next 
lowest responsible bidder or solicit new bids. The PHAllHA may 
retain the ineligible bidder's bid guarantee. 

11. Preconstruction Conference (applicable to construction 
contracts) 

After award of a contract under this solicitation and prior to the start 
of work, the successful bidder will be required to attend a 
preconstruction conference with representatives of the PHAllHA and 
its architect/engineer, and other interested parties convened by the 
PHAllHA. The conference will serve to acquaintthe participants with 
the general plan of the construction operation and all other require
ments of the contract (e.g., Equal Employment Opportunity, Labor 
Standards). The PHAll HA will provide the successful bidder with the 
date, time, and place of the conference. 

12. Indian Preference Requirements (applicable only if 
this solicitation is for a contract to be performed on a 

project for an Indian Housing Authority) 

(a) HUD has determined that the contract awarded under this 
solicitation is subject to the requirements of section 7(b) of the Indian 
Self-Determination and Education Assistance Act (25 U.S.C, 450e(b)). 
Section 7(b) requires that any contract or subcontract entered into for 
the benefit of Indians shall require that, to the greatest extent feasible 

(1) Preferences and opportunities for training and employment 
(other than core crew positions; see paragraph (h) below) in connec
tion with the administration of such contracts or subcontracts be 
given to qualified 1'lndians." The Act defines "Indians" to mean 
persons who are members of an Indian tribe and defines "Indian 
tribe" to mean any Indian tribe, band, nation, or other organized 
group or community, including any Alaska Native village or regional 
or village corporation as defined in or established pursuant to the 
Alaska Native Claims Settlement Act, which is recognized as eligible 
for the special programs and services provided by the United States 
to Indians because of their status as Indians; and, 

(2) Preference in the award of contracts or subcontracts in 
connection with the administration of contracts be given to Indian 
organizations and to Indian-owned economic enterprises, as de
fined in section 3 of the Indian Financing Act of 1974 (25 U.S.C. 
i 452). That Act defines "economic enterprise" to mean any Indian
owned commercial, industrial, or business activity established or 
organized for the purpose of profit, except that the Indian ownership 
must constitute not less than 5i percent of the enterprise; "Indian 
organization" to mean the governing body of any Indian tribe or entity 
established or recognized by such governing body; "Indian" to mean 
any person who is a member of any tribe, band, group, pueblo, or 
community which is recognized by the Federal Government as 
eligible for services from the Bureau of Indian Affairs and any 
"Native" as defined in the Alaska Native Claims Settlement Act; and 
Indian ''tribe" to mean any Indian tribe, band, group, pueblo, or 
community including Native villages and Native groups (including 
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corporations organized by Kenai, Juneau, Sitka, and Kodiak) as 
defined in the Alaska Native Claims Settlement Act, which is recog
nized by the Federal Government as eligible for services from the 
Bureau of Indian Affairs. 

(b) (1) The successful Contractor under this solicitation shall com
ply with the requirements of this provision in awarding all subcon
tracts under the contract and in providing training and employment 
opportunities. 

(2) A finding by the IHA that the contractor, either (i) awarded 
a subcontract without using the procedure required by the IHA, (ii) 
falsely represented that subcontracts would be awarded to Indian 
enterprises or organizations; or, (iii) failed to comply with the 
contractor's employment and training preference bid statement shall 
be grounds for termination of the contract or for the assessment of 
penalties or other remedies. 

(c) If specified elsewhere in this solicitation, the IHA may restrict the 
solicitation to qualified Indian-owned enterprises and Indian organi
zations. It two or more (or a greater number as specified elsewhere 
in the solicitation) qualified Indian-owned enterprises or organiza
tions submit responsive bids, award shall be made to the qualified 
enterprise or organization with the lowest responsive bid. It fewer 
than the minimum required number of qualified Indian-owned enter
prises or organizations submit responsive bids, the IHA shall reject 
all bids and readvertise the solicitation in accordance with paragraph 
(d) below. 

(d) If the IHA prefers not to restrict the solicitation as described in 
paragraph (c) above, or if after having restricted a solicitation an 
insufficient number of qualified Indian enterprises or organizations 
submit bids, the IHA may advertise for bids from non-Indian as well 
as Indian-owned enterprises and Indian organizations. Award shall 
be made to the qualified Indian enterprise or organization with the 
lowest responsive bid if that bid is -

(1) Within the maximum HUD-approved budget amount estab
lished for the specific project or activity for which bids are being 
solicited; and 

(2) No more than the percentage specified in 24 CFR 905. 175(c) 
higher than the total bid price of the lowest responsive bid from any 
qualified bidder. If no responsive bid by a qualified Indian-owned 
economic enterprise or organization is within the stated range of the 
total bid price of the lowest responsive bid from any qualified 
enterprise, award shall be made to the bidder with the lowest bid. 

(e) Bidders seeking to qualify for preference in contracting or 
subcontracting shall submit proof of Indian ownership with their bids. 
Proof of Indian ownership shall include but not be limited to: 

(1) Certification by a tribe or other evidence that the bidder is 
an Indian. The IHA shall accept the certification of a tribe that an 
indivldual is a member. 

(2) Evidence such as stock ownership, structure, manage
ment, control, fihancing and salary or profit sharing arrangements of 
the enterprise. 

(f) (1) All bidders must submit with their bids a statement describ
ing how they will provide Indian preference in the award of subcon
tracts. The specific requirements of that statement and the factors 
to used by the IHA in determining the statement's adequacy are 
included as an attachment to this solicitation. Any bid that fails to 
include the required statement shall be rejected as nonresponsive. 
The IHA may require that comparable statements be provided by 
subcontractors to the successful Contractor, and may require the 
Contractor to reject any bid or proposal by a subcontractor that fails 
to include the statement. 

(2) Bidders and prospective subcontractors shall submit a 
certification (supported by credible evidence) to the IHA in any 
instance where the bidder or subcontractor believes it is infeasible to 
provide Indian preference in subcontracting. The acceptance or 
rejection by the IHA of the certification shall be final. Rejection shall 
disqualify the bid from further consideration. 

(g) All bidders must submit with their bids a statement detailing their 
employment and training opportunities and their plans to provide 
preference to Indians in implementing the contract; and the number 
or percentage of Indians anticipated to be employed and trained. 
Comparable statements from all proposed subcontractors must be 
submitted. The criteria to be used by the IHA in determining the 
statement(s)'s adequacy are included as an attachment to this 
solicitation. Any bid that fails to include the required statement(s), or 
that includes a statement that does not meet minimum standards 
required by the IHA shall be rejected as nonresponsive. 

(h) Core crew employees. A core crew employee is an individual 
who is a bona fide employee of the contractor at the time the bid is 
submitted; or an individual who was not employed by the bidder atthe 
time the bid was submitted, but who is regularly employed by the 
bidder in a supeivisory or other koy skilled position when work is 
available. Bidders shall submit with their bids a list of all core crew 
employees. 

(i) Preference in contracting, subcontracting, employment, and 
training shall apply not only on-site, on the reservation, or within the 
I HA's jurisdiction, but also to contracts with firms that operate outside 
these areas (e.g., employment in modular or manufactured housing 
construction facilities). 

(j) Bidders should contact the IHA to determine if any additional 
local preference requirements are applicable to this solicitation. 

(k) The IHA [ ] does [ ] does not [Contracting Officer check 
applicable box] maintain lists of Indian-owned economic enterprises 
and Indian organizations by specialty (e.g., plumbing, electrical, 
foundations), which are available to bidders to assist them in meeting 
their responsibility to provide preference in connection with the 
administration of contracts and subcontracts. 
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1. Certificate of Independent Price Determination 

(a) The bidder certifies that--

(1) The prices in this bid have been arrived at independently, 
without, for the purpose of restricting competition, any consultation, 
communication, or agreement with any other bidder or competitor 
relating to (i) those prices, (ii) the intention to submit a bid, or (iii) the 
methods or factors used to calculate the prices offered; 

(2) The prices in this bid have not been and will not be 
knowingly disclosed by the bidder, directly or indirectly, to any other 
bidder or competitor before bid opening (in the case of a sealed bid 
solicitation) or contract award (in the case of a competitive proposal 
solicitation) unless otherwise required by law; and 

(3) No attempt has been made or will be made by the bidder to 
induce any other concern to submit or not to submit a bid for the 
purpose of restricting competition. 

(b) Each signature on the bid is considered to be a certification by 
the signatory that the signatory--

(1) Is the person in the bidder's organization responsible for 
determining the prices being offered in this bid or proposal, and that 
the signatory has not participated and will not participate in any 
action contrary to subparagraphs (a)(I) through (a)(3) above; or 

(2) (i) Has been authorized, in writing, to act as agent for the 
following principals in certifying that those principals have not 
participated, and will not participate in any action contrary to 
subparagraphs (a)(I) through (a)(3) above. 

[insert 
full name of person(s) in the bidder's organization responsible for 
determining the prices offered in this bid or proposal, and the· title of 
his or her position in the bidder's organization]; 

(ii) As an authorized agent, does certify that the principals 
named in subdivision (b)(2)(i) above have not participated, and will 
not participate, in any action contrary to subparagraphs (a)(1) 
through (a)(3) above; and 
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(iii) As an agent, has not personally participated, and will 
not participate in any action contrary to subparagraphs (a)(1) 
through (a)(3) above. 

(c) tfthe bidder deletes or modifies subparagraph (a)2 above, the 
bidder must furnish with its bid a signed statement setting forth in 
detail the circumstances of the disclosure. 

[ ] [Contracting Officer check if following paragraph is applicable] 

(d) Non-collusive affidavit. (applicable to contracts for construction 
and equipment exceeding $50,000) 

(1) Each bidder shall execute, in the form provided by the PHAI 
IHA an affidavit to the effect that he/she has not colluded with any 
oth~r person, firm or corporation in regard to any bid submitted in 
response to this solicitation. If the successful bidder did not submit 
the affidavit with his/her bid, he/she must submit it within three (3) 
working days of bid opening. Failure to submit the affidavit by that 
date may render the bid non responsive. No contract award will be 
made without a properly executed affidavit. 

(2) A fully executed "Non-collusive Affidavit" I ] is, [ ] is not 
included with the bid. 

2. Contingent Fee Representation and Agreement 

(a) Definitions. As used in this provision: 

"Bona fide employee" means a person, employed by a bidder 
and subject to the bidder's supervision and control as to time, place, 
and manner of performance, who neither exerts, nor proposes to 
exert improper influence to solicit or obtain contracts nor holds out 
as being able to obtain any contract(s) through improper influence. 

"Improper influence" means any influence that induces or tends 
to induce a PHA/IHA employee or officer to give consideration or to 
act regarding a PHA/I HA contract on any basis other than the merits 
of the matter. 

(b) The bidder represents and certifies as part of its bid that, except 
for full-time bona fide employees working solely for the bidder, the 
bidder: 

( 1) [ ] has, [ ] has not employed or retained any person or 
company to solicit or obtain this contract; and 

(2) [ ] has, [ ] has not paid or agreed to pay to any person or 
company employed or retained to solicit or obtain this contract any 
commission, percentage, brokerage, or other fee contingent upon or 
resulting from the award of this contract. 

(c) If the answer to either (a)(1) or (a)(2) above is affirmative, the 
bidder shall make an immediate and full written disclosure to the 
PHA/IHA Contracting Officer. 

( d) Any misrepresentation by the bidder shall give the PHAllHA the 
right to (1) terminate the contract; (2) at its discretion, deduct from 
contract payments the amount of any commission, percentage, 
brokerage, or other contingent fee; or (3) take other remedy 
pursuant to the contract. 

3. Certification and Disclosure Regarding Payments to 
Influence Certain Federal Transactions (applicable to 
contracts exceeding $100,000) 

(a) The definitions and prohibitions contained in Section 1352 of 
title 31, United States Code, are hereby incorporated by reference 
in paragraph (b) of this certification. 
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(b) The bidder, by signing its bid, hereby certifies to the best of his 
or her knowledge and belief as of December 23, 1989 that: 

(1) No Federal appropriated funds have been paid or will be 
paid to any person for influencing or attempting to influence an 
officer or employee of any agency, a Mernber of Congress, an officer 
or employee of Congress, or an employee of a Member of Congress 
on his or her behalf in connection with the awarding of a contract 
resulting from this solicitation; 

(2) If any funds other than Federal appropriated funds (includ
ing profit or fee received under a covered Federal transaction) have 
been paid, or will be paid, to any person for influencing or attempting 
to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a 
Member of Congress on his or her behalf in connection with this 
solicitation, the bidder shall complete and submit, with its bid, OMB 
standard form LLL, "Disclosure of Lobbying Activities;" and 

(3) He or she will include the language of this certification in all 
subcontracts at any tier and require that al! recipients of subcontract 
awards in excess of $100,000 shall certify and disclose accordingly. 

(c) Submission of this certification and disclosure is a prerequisite 
for making or entering into this contract imposed by section 1352, 
title 31, United States Code. Any person who makes an expenditure 
prohibited under this provision or who fails to file or amend the 
disclosure form to be filed or amended by this provision, shall be 
subject to a civil penalty of not less than $10,000, and not more than 
$100,000, for each such failure. 

(d) Indian tribes (except those chartered by States) and Indian 
organizations as defined in section 4 of the Indian Self·Determina· 
tion and Education Assistance Act (25 U.S.C. 450B) are exempt 
from the requirements of this provision. 

4. Organizational Conflicts of Interest Certification 

The bidder certifies that to the best of its knowledge and belief and 
except as otherwise disclosed, he or she does not have any 
organizational conflict of interest which is defined as a situation in 
which the nature of work to be performed under this proposed 
contract and the bidder's organizational, financial, contractual, or 
other interests may, without some restriction on future activities: 

(a) Result in an unfair competitive advantage to the bidder; or, 

(b) Impair the bidders objectivity in performing the contract work. 

[ ] In the absence of any actual or apparent conflict, I hereby certify 
that to the best of my knowledge and belief, no actual or apparent 
conflict of interest exists with regard to my possible performance of 
this procurement. 

5. Bidder's Certification of Eligibility 

(a) By the submission of this bid, the bidder certifies that to the best 
of its knowledge and belief, neither it, nor any person or firm which 
has an interest in the bidder's firm, nor any of the bidder's subcon
tractors, is ineligible to: 

(1) Be awarded contracts by any agency of the United States 
Government, HUD, or the State in which this contract is to be 
performed; or, 

(2) Participate in HUD programs pursuant to 24 CFR Part 24. 

(b) The certification in paragraph {a) above is a material represen
tation of fact upon which reliance was placed when making award, 
If it is later determined that the bidder knowingly rendered an 
erroneous certification, the contract may be terminated for default, 
and the bidder may be debarred or suspended from participation in 
HUD programs and other Federal contract programs. 
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6. Minimum Bid Acceptance Period 

(a) "Acceptance period," as used in this provision, means the 
number of calendar days available to the PHA/IHA for awarding a 
contract from the date specified in this solicitation for receipt of bids. 

(b) This provision supersedes any language pertaining to the 
acceptance period that may appear elsewhere in this solicitation. 

(c) The PHA/IHA requires a minimum acceptance period of 
[Contracting Officer insert time period] calendar days. 

(d) In the space provided immediately below, bidders may specify 
a longer acceptance period than the PHA's/JHA1s minimum require~ 
ment. The bidder allows the following acceptance period: 
calendar days. 

(e) A bid allowing less than the PHA's/IHA's minimum acceptance 
period will be rejected. 

(f) The bidder agrees to execute all that it has undertaken to do, in 
compliance with its bid, ifthat bid is accepted in writing within (1) the 
acceptance period stated in paragraph (c) above or (2) any longe1· 
acceptance period stated in paragraph (d) above. 

7. Small, Minority, Women-Owned Business Concern 
Representation 

The bidder represents and certifies as part of its bid/ offer that it -

(a) [ ] is, [ ] is not a small business concern. "Small business 
concern," as used In this provision, means a concern, including its 
affiliates, that is independently owned and operated, not dominant 
in the field of operation in which it is bidding, and qualified as a small 
business under the criteria and size standards In 13 CFR 121. 

(b) [ ] is, [ ] is not a women-owned business enterprise. "Women
owned business enterprise," as used in this provision, means a 
business that is at least 51 percent owned by a woman or women 
who are U.S. citizens and who also control and operate the business. 

(c) [ ] is, [ ] is not a minority business enterprise. "Minority 
business enterprise," as used in this provision, means a business 
which is at least 51 percent owned or controlled by one or more 
minority group members or, in the case of a publicly owned business, 
at least 51 percent of its voting stock is owned by one or more 
minority group members, and whose management and daily opera
tions are controlled by one or more such individuals. For the purpose 
of this definition, minority group members are: 

(Check the block applicable to you) 

[ ] Black Americans [ ] Asian Pacific Americans 

[ ] Hispanic Americans [ ] Asian Indian Americans 

[I Native Americans [ ] Hasidic Jewish Americans 

8. Indian-Owned Economic Enterprise and Indian 
Organization Representation (applicable only if this 
solicitation is for a contract to be performed on a project for an 
Indian Housing Authority) 

The bidder represents and certifies that it: 

(a) [ ) is, [ ) is not an Indian-owned economic enterprise. 
"Economic enterprise," as used in this provision, means any com
mercial, industrial, or business activity established or organized for 
the purpose of profit, which is at least 51 percent Indian owned. 
"Indian," as used in this provision, means any person who is a 
member of any tribe, band, group, pueblo, or community which is 
recognized by the Federal Government as eligible for services from 
the Bureau of Indian Affairs and any "Native" as defined in the Alaska 
Native Claims Settlement Act. 

(b) [ ] is, [ ] is not an Indian organization. "Indian organization," 
as used in this provision, means the governing body of any Indian 
tribe or entity established or recognized by such governing body. 
Indian "tribe 11 means any Indian tribe, band, group, pueb!o, or 
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community including Native villages and Native groups (Including 
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as 
defined in the Alaska Native Claims Settlement Act, which is 
recognized by the Federal Government as eligible for services from 
the Bureau of Indian Affairs. 

9. Certification of Eligibility Under the Davis-Bacon 
Act (applicable to construction contracts exceeding $2,000) 

(a) By the submission of this bid, the bidder certifies that neither it 
nor any person or firm who has an interest in the bidder's firm is a 
person or firm ineligible to be awarded contracts by the United States 
Government by virtue of section 3(a) of the Davis-Bacon Act or 29 
CFR 5.12(a)(1). 

(b) No part of the contract resulting from this solicitation shall be 
subcontracted to any person or firm ineligible to be awarded 
contracts by the United States Government by virtue of section 3(a) 
of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(c) The penalty for making false statements is prescribed in the U. 
S. Criminal Code, 18 U.S.C. 1001. 

10. Certification of Nonsegregated Facilities (applicable 
to contracts exceeding $10,000) 

(a) The bidder's attention is called to the clause entitled Equal 
Employment Opportunity of the General Conditions of the Con
tract for Construction. 

(b) "Segregated facilities," as used in this provision, means any 
waiting rooms, work areas, rest rooms and wash rooms, restaurants 
and other eating areas, time clocks, locker rooms and other storage 
or dressing areas, parking lots, drinking fountains, recreation or 
entertainment areas, transportation, and housing facilities provided 
for employees, that are segregated by explicit directive or are in fact 
segregated on the basis of race, color, religion, or national origin 
because of habit, local custom, or otherwise. 

(c) By the submission of this bid, the bidder certifies that it does not 
and will not maintain or provide for its employees any segregated 
facilities at any of its establishments, and that it does not and will not 
permit its employees to perform their services at any location under 
its control where segregated facilities are maintained. The bidder 
agrees that a breach of this certification is a violation of the Equal 
Employment Opportunity clause in the contract. 

(d) The bidder further agrees that (except where it has obtained 
identical certifications from proposed subcontractors for specific 
time periods) prior to entering into subcontracts which exceed 
$10,000 and are not exempt from the requirements of the Equal 
Employment Opportunity clause, it will: 

(1) Obtain identical certifications from the proposed subcon
tractors; 

(2) Retain the certifications in its files; and 

(3) Forward the following notice to the proposed subcontrac- · 
tors (except if the proposed subcontractors have submitted identical 
certifications for specific time periods): 
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Notice to Prospective Subcontractors of Requirement for 
Certifications of Nonsegregated Facilities 

A Certification of Nonsegregated Facilities must be submitted before 
the award of a subcontract exceeding $10,000 which is not exempt 
from the provisions of the Equal Employment Opportunity clause of 
the prime contract. The certification may be submitted either for 
each subcontract or for all subcontracts during a period (i.e., 
quarterly, semiannually, or annually). 

Nate: The penalty for making false statements in bids is prescribed 
in 18 U.S.C. 1001. 

11. Clean Air and Water Certification (applicable to con-
tracts exceeding $100,000) 

The bidder certifies that: 

(a) Any facility to be used in the performance of this contract [ ] 
is, [ ] is not listed on the Environmental Protection Agency List of 
Violating Facilities: 

(b) The bidder will immediately notify the PHNIHA Contracting 
Officer, before award, of the receipt of any communication from the 
Administrator, or a designee, of the Environmental Protection 
Agency, indicating that any facility that the bidder proposes to use 
for the performance of the contract is under consideration to be 
listed on the EPA List of Violating Facilities; and, 

(c) The bidder will include a certification substantially the same as 
this certification, including this paragraph (c), in every nonexempt 
subcontract. 

12. Previous Participation Certificate (applicable to 
construction and equipment contracts exceeding $50,000) 

(a) The bidder shall complete and submit with his/her bid the Form 
HUD~2530, "Previous Part!clpation Certificate." If the successful 
bidder does not submit the certificate with his/her bid, he/she must 
submit it within three (3) working days of bid opening. Failure to 
submit the certificate by that date may render the bid non responsive. 
No contract award will be made without a properly executed certifi~ 
cate. 

(b) A fully executed "Previous Participation Certificate" 

I ] is, I ] is not included with the bid. 

13. Bidder's Signature 

The bidder hereby certifies that the information contained in these 
certifications and representations is accurate, complete, and 
current. 

(Signature and Date) 

(Typed or Printed Name) 

(Title) 

(Company Name) 

(Company Address) 
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General Conditions for Construction 
Contracts - Public Housing Programs 

Applicability. This form is applicable to any 
construction/development contract greater than $100,000. 

U.S. Department of Housing and Urban 
Development 
Office of Public and Indian Housing 
OMS Approval No. 2577-0157 (exp. 01131/2014) 

This form includes those clauses required by OM B's common rule on grantee procurement, implemented at HUD in 24 CFR 85.36, and 
those requirements set forth in Section 3 of the Housing and Urban Development Act of 1968 and its amendment by the Housing and 
Community Development Act of 1992, implemented by HUD at 24 CFR Part 135. The form is required for construction contracts 
awarded by Public Housing Agencies (PHAs). 
The form is used by Housing Authorities in solicitations to provide necessary contract clauses. If the form were not used, HAs would be 
unable to enforce their contracts. 
Public reporting burden for this collection of information is estimated to average 1.0 hours per response, including the time for reviewing 
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection 
of information. Responses to the collection of information are required to obtain a benefit or to retain a benefit. 
The information requested does not lend itself to confidentiality. 
HUD may not conduct or sponsor, and a person is not required to respond to a collection of information unless it displays a currently 
valid OMB number. 
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1. Definitions 

(a) "Architecr' means the person or other entity engaged by 
the PHA to perform architectural, engineering, design, 
and other services related to the work as provided for In 
the contract. When a PHA uses an engineer to act in this 
capacity, the terms "architect" and "engineer1' shall be 
synonymous. The Architect shall serve as a technical 
representative of the Contracting Officer. The Architect's 
authority is as set forth elsewhere in this contract. 

(b) "Contract" means the contract entered into between the 
PHA and the Contractor. lt includes the forms of Bid, the 
Bid Bond, the Performance and Payment Bond or Bonds 
or other assurance of completion, the Certifications, 
Representations, and Other Statements of Bidders (form 
HUD-5370), these Genera! Conditions of the Contract for 
Construction (form HUD-5370), the applicable wage rate 
determinations from the U.S. Department of Labor, any 
special conditions included elsewhere in the contract, the 
specifications, and drawings. It includes all formal 
changes to any of those documents by addendum, 
change order, or other modification. 

(c) "Contracting Officer'' means the person delegated the au
thority by the PHA to enter into, administer, and/or 
terminate this contract and designated as such in writing 
to the Contractor. The term includes any successor 
Contracting Officer and any duly authorized 
representative of the Contracting Officer also designated 
in writing. The Contracting Officer shall be deemed the 
authorized agent of'the PHA in all dealings with the 
Contractor. 

(d) "Contractor" means the person or other entity entering 
into the contract with the PHA to perform all of the work 
required under the contract. 

(e) "Drawings" means the drawings enumerated in the 
schedule of drawings contained in the Specifications and 
as described in the contract clause entitled Specifications 
and Drawings tor Construction herein. 

(f) "HUD" means the United States of America acting through 
the Depa1tment at Housing and Urban Development 
including the Secretary, or any other person designated 
to act on its behalf. HUD has agreed, subject to the 
provisions of an Annual Contributions Contract (ACC), to 
provide financial assistance to the PHA, which includes 
assistance in financing the work to be performed under 
this contract. As defined elsewhere in these General 
Conditions or the contract documents, the determination 
of HUD may be required to authorize changes in the work 
or for release of funds to the PHA tor payment to the 
Contractor. Notwithstanding HU D's role, nothing in this 
contract shall be construed to create any contractual 
relationship between the Contractor and HUD. 

(g) "Project" means the entire project, whether construction 
or rehabilitation, the \Nork for which is provided tor in 
whole or in part under this contract. 

(h) "PHA" means the Public Housing Agency organized 
under applicable state laws which is a party to this 
contract. 

U) "Specifications'' means the written description of the 
technical requirements for construction and includes the 
criteria and tests for determining whether the 
requirements are met. 

(I) "Work" means materials, workmanship, and manufacture 
and fabrication of components. 

2. Contractor's Responsibility for Work 

(a) The Contractor shall furnish all necessary labor, 
materials, tools, eQuipment, and transportation necessary 
for performance of the work. The Contractor shall also 
furnish all necessary water, heat, light, and power not 
made available to the Contractor by the PHA pursuant to 
the clause entitled Availability and Use of Utility Services 
herein. 

(b) The Contractor shall perform on the site, and with its own 
organization, work equivalent to at least [ ] (12 percent 
unless otherwise indicated) of the total amount of work to 
be performed under the order. This percentage may be 
reduced by a supplemental agreement to this order if, 
during performing the work, the Contractor requests a 
reduction and the Contracting Officer determines that the 
reduction would be to the advantage of the PHA. 

(c) At all times during performance of this contract and until 
the work is completed and accepted, the Contractor shall 
directly superintend the work or assign and have on the 
work site a competent superintendent who is satisfactory 
to the Contracting Officer and has authority to act for the 
Contractor. 

(d) The Contractor shall be responsible for all damages to 
persons or property that occur as a result of the 
Contractor's fault or negligence, and shall take proper 
safety and health precautions to protect the work, the 
workers, the public, and the property of others. The 
Contractor shall hold and save the PHA, its officers and 
agents, free and harmless from liability of any nature 
occasioned by the Contractor's petiormance. The 
Contractor shall also be responsible for all materials 
delivered and work performed until completion and 
acceptance of the entire work, except for any completed 
unit of work which may have been accepted under t!1e 
contract. 

(e) The Contractor shall lay out the work from base lines and 
bench marks indicated on the drawings and be 
responsible tor all lines, levels, and measurements of all 
work executed under the contract. The Contractor shall 
verify the figures before laying out the work and wi!I be 
held responsible for any error resulting from its failure to 
do so. 

(f) The Contractor shall confine all operations (including 
storage of materials) on PHA premises to areas 
authorized or approved by the Contracting Officer. 

(g) The Contractor shall at all times keep the work area, 
including storage areas, free from accumulations of 
waste materials. After completing the work and before 
final inspection, the Contractor shall (1) remove from the 
premises all scaffolding, equipment, tools, and materials 
(including rejected materials) that are not the property of 
the PHA and all rubbish caused by its work; (2) leave the 
work area in a clean, neat, and orderly condition 
satisfactory to the Contracting Officer; (3) perform all 
specified tests; and, (4) deliver the installation in 
complete and operating condition. 

(h) The Contractor's responsibility will terminate when all 
work has been completed, the final inspection made, and 
the work accepted by the Contracting Officer. The 
Contractor will then be released from further obligation 
except as required by the warranties specified elsewhere 
in the contract. 

3. Archltect's Duties, Responsibilities, and Authority 

(a) The Architect for this contract, and any successor, shall 
be designated in writing by the Contracting Officer. 
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(b) The Architect shall serve as the Contracting Officer's 
technical representative with respect to architectural, 
engineering, and design matters related to the work 
performed under the contract. The Architect may provide 
direction on contract performance. Such direction shall be 
within the scope of the contract and may not be of a 
nature which: (1) institutes additional work outside the 
scope of the contract; (2) constitutes a change as defined 
in the Changes clause herein; (3) causes an increase or 
decrease in the cost of the contract; (4) alters the 
Construction Progress Schedu!e; or (5) changes any of 
the other express terms or conditions of the contract. 

(c) The Architect's duties and responsibilities may include but 
shall not be limited to: 
(1) Making periodic visits to the work site, and on the 

basis of his/her on-site inspections, issuing written 
reports to the PHA which shall include all observed 
deficiencies. The Architect shall file a copy of the 
report with the Contractor's designated representative 
at the site; 

(2) Making modifications in drawings and technical 
specifications and assisting the Contracting Officer in 
the preparation of change orders and other contract 
modifications for issuance by the Contracting Officer; 

(3) Reviewing and making recommendations with respect 
to - (i) the Contractor's construction progress 
schedules; (ii) the Contractor's shop and detailed 
drawings; (iii) the machinery, mechanical and other 
equipment and materials or other articles proposed 
for use by the Contractor; and, (iv) the Contractor's 
price breakdown and progress payment estimates; 
and, 

(4) Assisting in inspections, signing Certificates of 
Completion, and making recommendations with 
respect to acceptance of work completed under the 
contract. 

4. Other Contracts 

The PHA may undertake or award other contracts for 
additional work at or near the site of the work under this 
contract. The Contractor shall fully cooperate with the 
other contractors and with PHA employees and shall 
carefully adapt scheduling and performing the work under 
this contract to accommodate the additional work, heeding 
any direction that may be provided by the Contracting 
Officer. The Contractor shall not commit or permit any act 
that will interfere with the performance of work by any 
other contractor or by PHA employees 

5. Pre-construction Conference and Notice to Proceed 

(a) Within ten calendar days of contract execution, and prior 
to the commencement of work, the Contractor shall 
attend a preconstruction conference with representatives 
of the PHA, its Architect, and other interested parties 
convened by the PHA. The conference will serve to 
acquaint the participants with the general plan of the 
construction operation and all other requirements of the 
contract. The PHA will provide the Contractor with the 
date, time, and place of the conference. 

(b) The contractor shall begin work upon receipt of a written 
Notice to Proceed from the Contracting Officer or 
designee. The Contractor shall not begin work prior to 
receiving such notice. 
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6. Construction Progress Schedule 

(a) The Contractor shall, within five days after the work 
commences on the contract or another period of time 
determined by the Contracting Officer, prepare and 
submit to the Contracting Officer for approval three 
copies of a practicable schedule showing the order in 
which the Contractor proposes to perform the work, and 
the dates on which the Contractor contemplates starting 
and completing the several salient features of the work 
{including acquiring labor, materials, and equipment). The 
schedule shall be in the form of a progress chart of 
suitable scale to indicate.appropriately the percentage of 
work scheduled for completion by any given date during 
the period. If the Contractor fails to submit a schedule 
within the time prescribed, the Contracting Officer may 
withhold approval of progress payments or take other 
remedies under the contract until the Contractor submits 
the required schedule. 

(b) The Contractor shall enter the actual progress on the 
chart as required by the Contracting Officer, and 
immediately deliver three copies of the annotated 
schedule to the Contracting Officer. If the Contracting 
Officer determines, upon the basis of inspection 
conducted pursuant to the clause entitled Inspection and 
Acceptance of Construction, herein that the Contractor is 
not meeting the approved schedule, the Contractor shall 
take steps necessary to improve its progress, including 
those that may be required by the Contracting Officer, 
without additional cost to the PHA. In this circumstance, 
the Contracting Officer may require the Contractor ta 
Increase the number of shifts, overtime operations, days 
of work, and/or the amount of construction plant, and ta 
submit for approval any supplementary schedule or 
schedules in chart form as the Contracting Officer deems 
necessary to demonstrate how the approved rate of 
progress will be regained. 

(c) Failure of the Contractor to comply with the requirements 
of the Contracting Officer under this clause shall be 
grounds for a determination by the Contracting Officer 
that the Contractor is not prosecuting the work with 
sufficient diligence to ensure completion within the time 
specified in the Contract. Upon making this 
determination, the Contracting Officer may terminate the 
Contractor's right to proceed with the work, or any 
separable part of it, in accordance with the Default c!ause 
of this contract. 

7. Site Investigation and Conditions Affecting the Work 

(a) The Contractor acknowledges that it has taken steps 
reasonably necessary to ascertain the nature and 
location of the work, and that it has investigated and 
satisfied itself as to the general and local conditions 
which can affect the work or its cost, including but not 
limited to, (1) conditions bearing upon transportation, 
disposal, handling, and storage of materials; (2) the 
availability of labor, water, electric power, and roads;(3) 
uncertainties of weather, river stages, tides, or similar 
physical conditions at the site; (4) the conformation and 
conditions of the ground; and (5) the character of 
equipment and facilities needed preliminary to and during 
work performance. The Contractor also acknowledges 
that it has satisfied itself as to the character, quality, and 
quantity of surface and subsurface materials or obstacles 
to be encountered insofar as this informat'1on is 
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reasonably ascertainable from an Inspection of the site, 
including all exploratory work done by the PHA, as well 
as from the drawings and specifications made a part of 
this contract. Any failure of the Contractor to take the 
actions described and acknowledged in this paragraph 
will not relieve the Contractor from responsibility for 
estimating properly the difficulty and cost of successfully 
performing the work, or for proceeding to successfully 
perform the work without additional expense to the PHA. 

(b) The PHA assumes no responsibility for any conclusions 
or interpretations made by the Contractor based on the 
information made available by the PHA. Nor does the 
PHA assume responsibility for any understanding 
reached or representation made concerning conditions 
which can affect the work by any of its officers or agents 
before the execution of this contract, unless that 
understanding or representation ts expressly stated in 
this contract. 

8. Differing Site Condltions 

(a) The Contractor shall promptly, and before the conditions 
are disturbed, give a written notice to the Contracting 
Officer of (1) subsurface or latent physical conditions at 
the site which differ materially from those indicated in this 
contract, or (2) unknown physical conditions at the site(s), 
of an unusual nature, which differ materially from those 
ordinarily encountered and generally recognized as 
inhering in work of the character provided for in the 
contract. 

(b) The Contracting Officer shall investigate the site 
conditions prompt!y after receiving the notice. Work shall 
not proceed at the affected site, except at the 
Contractor's risk, until the Contracting Officer has 
provided written instructions to the Contractor. If the 
conditions do materially so differ and cause an increase 
or decrease in the Contractor's cost of, or the time 
required for, performing any part of the work under this 
contract, whether or not changed as a result of the 
conditions, the Contractor shall file a claim in writing to 
the PHA within ten days after receipt of such instructions 
and, in any event, before proceeding with the work. An 
equitable adjustment in the contract price, the delivery 
schedule, or both shall be made under this clause and 
the contract modified in writing accordingly. 

(c) No request by the Contractor for an equitable adjustment 
to the contract under this clause shall be allowed, unless 
the Contractor has given the written notice required; 
provided, that the time prescribed in (a) above for giving 
written notice may be extended by the Contracting 
Officer. 

(d) No request by the Contractor for an equitable adjustment 
to the contract for differing site conditions shall be 
allowed if made after final payment under this contract. 

9. Specifications and Drawings for Construction 

(a) The Contractor shall keep on the work site a copy of the 
drawings and specifications and shall at all times give the 
Contracting Officer access thereto. Anything mentioned 
in the specifications and not shown on the drawings, or 
shown on the drawings and not mentioned in the 
specifications, shall be of like effect as if shown or 
mentioned in both. In case of difference between 
drawings and specifications, the specifications shall 
govern. In case of discrepancy in the figures, in the 
drawings, or in the specifications, the matter shall be 
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promptly submitted to the Contracting Otticer, who shall 
promptly make a determination in writing. Any adjustment 
by the Contractor without such a determination shall be at 
its own 1·lsk and expense. The Contracting Officer shall 
furnish from time to time such detailed drawings and 
other information as considered necessary, unless 
otherwise provided. 

(b) Wherever in the specifications or upon the drawings the 
words "directed", "required", "ordered", "designated", 
''prescribed", or words of like import are used, it shall be 
understood that the "direction", "requirement', "order", 
"designation", or "prescription", of the Contracting Officer 
is intended and similarly the words "approved", 
"acceptable", "satisfactory", or words of like import shall 
mean "approved by", or "acceptable to", or "satisfactory 
to" the Contracting Officer, unless otherwise expressly 
stated. 

(c) Where "as shown", "as indicated", "as detailed'', or words 
of similar import are used, it shall be understood that the 
reference is made to the drawings accompanying this 
contract unless stated otherwise. The word "provided" as 
used herein shall be understood to mean "provide 
complete in place" that is "furnished and installed". 

(d) "Shop drawings" means drawings, submitted to the PHA 
by the Contractor, subcontractor, or any lower tier 
subcontractor, showing in detail (1) the proposed 
fabrication and assembly of structural elements and (2) 
the installation (i.e., form, fit, and attachment details) of 
materials of equipment. It includes drawings, diagrams, 
layouts, schematics, descriptive literature, illustrations, 
schedules, performance and test data, and similar 
materials furnished by the Contractor to explain in detail 
specific portions of the work required by the contract. The 
PHA may duplicate, use, and disclose in any manner and 
for any purpose shop drawings delivered under this 
contract. 

(e) If this contract requires shop drawings, the Contractor 
shall coordinate all such drawings, and review them for 
accuracy, completeness, and compliance with other 
contract requirements and shall indicate its approval 
thereon as evidence of such coordination and review. 
Shop drawings submitted to the Contracting Officer 
without evidence of the Contractor's approval may be 
returned for resubmission. The Contracting Officer will 
indicate an approval or disapproval of the shop drawings 
and if not approved as submitted shall indicate the PHA's 
reasons therefore. Any work done before such approval 
shall be at the Contractor's risk. Approval by the 
Contracting Officer shall not relieve the Contractor from 
responsibility for any errors or omissions in such 
drawings, nor from responsibility for complying with the 
requirements of this contract, except with respect to 
variations described and approved in accordance with (f) 
below. 

(f) If shop drawings show variations from the contract 
requirements, the Contractor shall describe such 
variations in writing, separate from the drawings, at the 
time of submission. If the Architect approves any such 
variation and the Contracting Officer concurs, the 
Contracting Officer shall issue an appropriate 
modification to the contract, except that, if the variation is 
minor or does not involve a change in price or in time of 
performance, a modification need not be issued. 

(g) It shall be the responsibility of the Contractor to make 
timely requests of the PHA for such large scale and full 
size drawings, color schemes, and other addrtional 
information, not already in his possession, which shall be 
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required in the planning and production of the work. Such 
requests may be submitted as the need arises, but each 
such request shall be filed in ample time to permit 
appropriate action to be taken by all parties involved so 
as to avoid delay. 

(h) The Contractor shall submit to the Contracting Officer for 
approval four copies (unless otherwise indicated) of all 
shop drawings as called for under the various headings 
of these specifications. Three sets (unless otherwise 
indicated) of all shop drawings, will be retained by the 
PHA and one set will be returned to the Contractor. As 
required by the Contracting Officer, the Contractor, upon 
completing the work under this contract, shall furnish a 
complete set of all shop drawings as finally approved. 
These drawings shall show all changes and revisions 
made up to the time the work is completed and accepted. 

(i) This clause shall be included in all subcontracts at any 
tier. It shall be the responsibility of the Contractor to 
ensure that all shop drawings prepared by subcontractors 
are submitted to the Contracting Officer. 

10. As~Built Drawings 

(a) "As-built drawings," as used in this clause, means 
drawings submitted by the Contractor or subcontractor at 
any tier to show the construction of a particular structure 
or work as actually completed under the contract. "As
built drawings" shall be synonymous with "Record 
drawings." 

(b) As required by the Contracting Officer, the Contractor 
shall provide the Contracting Officer accurate information 
to be used in the preparation of permanent as-built 
drawings. For this purpose, the Contractor shall record on 
one set ot contract drawings all changes from the 
installations originally indicated, and record final locations 
of underground lines by depth from finish grade and by 
accurate horizontal offset distances to permanent surface 
improvements such as buildings, curbs, or edges of 
wa!ks. 

(c) This clause shall be included in all subcontracts at any 
tier. It shall be the responsibility of the Contractor to 
ensure that all as-built drawings prepared by 
subcontractors are submitted to the Contracting Officer. 

11. Material and Workmanship 

(a) All equipment, material, and articles furnished under this 
contract shall be new and of the most suitable grade for 
the purpose intended, unless othervvise specifically 
provided in this contract. References in the contract to 
equipment, material, articles, or patented processes by 
trade name, make, or catalog number, shall be regarded 
as establishing a standard of quality and shall not be 
construed as limiting competitio11. The Contractor may, at 
its option, use any equipment, material, article, or 
process that, in the judgment of, and as approved by the 
Contracting Officer, is equal to that named in the 
specifications, unless othervvise specifically provided in 
this contract. 

(b) Approval of equipment and materials. 
(1) The Contractor shall obtai11 the Contracting Officer's 

approval of the machinery and mechanical and other 
equipment to be incorporated into the work. When 
requesting approval, the Contractor shall furnish to 
the Contracting Officer the name of the manufacturer, 
the model number, and other information concerning 
the performance, capacity, nature, and rati11g of the 

Previous editions are obsolete 
Replaces form f-lliD-5370-A 

machinery and mechanical and other equipment. 
When required by this co11tract or by the Contracting 
Officer, the Contractor shall also obtain the 
Contracting Officer's approval of the material or 
articles which the Contractor contemplates 
incorporating into the work. When requesting 
approval, the Contractor shall provide full information 
co11cerning the material or articles. Machinery, 
equipment material, and articles that do not have the 
required approval shall be installed or used at the risk 
of subsequent rejection. 

(2) When required by the specifications or the 
Contracting Officer, the Contractor shall submit 
appropriately marked samples (and certificates 
related to them) for approval at the Contractor's 
expense, with all shipping charges prepaid. The 
Contractor shall label, or otherwise properly mark on 
the container, the material or product represented, its 
place of origin, the name of the producer, the 
Contractor's name, and the identification of the 
construction project for which the material or product 
is intended to be used. 

(3) Certificates shall be submitted in triplicate, describing 
each sample submitted for approval and certifying 
that the material, equipment or accessory complies 
with contract requirements. The certificates shall 
include the name and brand of the product, name of 
manufacturer, and the location where produced. 

(4) Approval of a sample shall not constitute a waiver of 
the PHA right to demand full compliance with contract 
requirements. Materials, equipment and accessories 
may be rejected for cause even though samples have 
been approved. 

(5) Wherever materials are required to comply with 
recognized sta11dards or specifications, such 
specifications shall be accepted as establishing the 
technical qualities and testing methods, but shall not 
govern the number of tests required to be made nor 
modify other contract requirements. The Contracti11g 
Officer may require laboratory test reports on items 
submitted for approval or may approve materials on 
the basis of data submitted in certificates with 
samples. Check tests will be made on materials 
delivered for use only as frequently as the Contracting 
Officer determines necessary to insure compliance of 
materials with the specifications. The Contractor win 
assume a!I costs of retesting materials which fail to 
meet contract requirements and/or testing materials 
ottered in substitution for those found deficle11t. 

(6) After approval. samples will be kept 1n the Project 
office until completion of work. They may be built into 
the work atter a substantial quantity of the materials 
they represent has been built in and accepted. 

(c) Requirements concerning lead-based paint. The 
Contractor shall comply with the requirements concerning 
lead-based paint contained in the Lead-Based Paint 
Poisoning Prevention Act (42 U.S.C. 4821-4846) as 
implemented by 24 CFR Part 35. 

12. Permits and Codes 

(a) The Co11tractor shall give all notices and comply with all 
applicable laws, ordinances, codes, rules and 
regulations. Notvvithstanding the requirement of the 
Contractor to comply with the drawings and specificatio11s 
in the contract, all work installed shall comply with all 
applicable codes and regulations as amended by any 
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waivers. Before installing the work, the Contractor shall 
examine the drawings and the specifications for 
compliance with applicable codes and regulations 
bearing an the work and shall immediately report any 
discrepancy it may discover to the Contracting Officer. 
Where _the requirements of the drawings and 
specifications fail to comply with the applicable code or 
regulation, the Contracting Officer shall modify the 
contract by change order pursuant to the clause entitled 
Changes herein to conform to the code or regulation. 

(b) The Contractor shall secure and pay for all permits, fees, 
and licenses necessary for the proper execution and 
completion of the work. Where the PHA can arrange for 
the issuance of all or part of these permits, fees and 
licenses, without cost to the Contractor, the contract 
amount shall be reduced accordingly. 

13. Health, Safety, and Accident Prevention 

(a) In periorming this contract, the Contractor shall: 
(1) Ensure that no laborer or mechanic shall be required 

to work in surroundings or under working conditions 
which are unsanitary, hazardous, or dangerous to 
his/her health and/or safety as determined under 
construction safety and health standards promulgated 
by the Secretary of Labor by regulation; 

(2) Protect the lives, health, and safety of other persons; 
(3) Prevent damage to property, materials, supplies, and 

equipment: and, 
(4) Avoid work interruptions. 

(b) For these purposes, the Contractor shall: 
(1) Comply with regulations and standards issued by the 

Secretary ot Labor at 29 CFR Part 1926. Failure to 
comply may result in imposition of sanctions pursuant 
to the Contract Work Hours and Safety Standards Act 
(Public Law 91-54, 83 Stat. 96), 40 U.S.C. 3701 et 
seq.; and 

(2) Include the terms of this clause in every subcontract 
so that such terms will be binding on each 
subcontractor. 

(c) The Contractor shall maintain an accurate record of 
exposure data on all accidents incident to work 
performed under this contract resulting in death, 
traumatic injury, occupational disease, or damage to 
property, materials, supplies, or equipment 1 and shall 
report this data in the manner prescribed by 29 CFR Part 
1904. 

(d) The Contracting Officer shall notify the Contractor of any 
noncompliance with these requirements and of the 
corrective action required. This notice, when delivered to 
the Contractor or the Contractor's representative at the 
site of the work, shall be deemed sufficient notice of the 
noncompliance and corrective action required. After 
receiving the notice, the Contractor shall immediately 
take corrective action. If the Contractor fails or refuses to 
take corrective action promptly, the Contracting Officer 
may issue an order stopping all or part of the work until 
satisfactory corrective action has been taken. The 
Contractor shall not base any claim or request for 
equitable adjustment for additional time or money on any 
stop order issued under these circumstances. 

(e) The Contractor shall be responsible for its subcontractors' 
compliance with the provisions of this clause. The 
Contractor shall take such action with respect to any 
subcontract as the PHA, the Secretary of Housing and 
Urban Development, or the Secretary of Labor shall 
direct as a means of enforcing such provisions. 
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14. Temporary Heating 

The Contractor shall provide and pay for temporary 
heating, covering, and enclosures necessary to properly 
protect all work and materials against damage by 
dampness and cold, to dry out the work, and to facilitate 
the completion of the work. Any permanent heating 
equipment used shall be turned over to the PHA 'in the 
condition and at the time required by the specifications. 

15. Availability and Use of Utility Servlces 

(a) The PHA shall make all reasonably required amounts of 
utilities available to the Contractor from existing outlets 
and supplies, as specified in the contract. Unless 
otherwise provided in the contract, the amount of each 
utility service consumed shall be charged to or paid for by 
the Contractor at prevailing rates charged to the PHA or, 
where the utility is produced by the PHA, at reasonable 
rates determined by the Contracting Officer. The 
Contractor shal! carefully conserve any utilities furnished 
without charge. 

(b) The Contractor, at its expense and in a manner 
satisfactory to the Contracting Officer, shall install and 
maintain all necessary temporary connections and 
distribution lines, and all meters required to measure the 
amount of each utility used for the purpose of determining 
charges. Before final acceptance of the work by the PHA, 
the Contractor shall remove al! the temporary 
connections, distribution lines, meters, and associated 
paraphernalia. 

16. Protectlon of Existing Vegetation, Structures, 
Equipment, Utilities, and Improvements 

(a) The Contractor shall preserve and protect a!I structures, 
equipment, and vegetation (such as trees, shrubs, and 
grass) on or adjacent to the work site, which are not to be 
removed under this contract, and which do not 
unreasonably interfere with the work required under this 
contract. 

(b) The Contractor shall only remove trees when specifically 
authorized to do so, and sha!I avoid damaging vegetation 
that will remain in p!ace. It any limbs or branches of trees 
are broken during performance of this contract, or by the 
careless operation of equipment, or by workmen, the 
Contractor shall trim those limbs or branches with a clean 
cut and paint the cut with a tree-pruning compound as 
directed by the Contracting Officer. 

(c) The Contractor shall protect from damage all existing 
improvements and utilities (1) at or near the work site and 
(2) on adjacent property of a third party, the locations of 
which are made known to or should be known by the 
Contractor. Prior to disturbing the ground at the 
construction site, the Contractor shall ensure that all 
underground utility lines are clearly marked. 

(d) The Contractor shall shore up, brace, underpin, secure, 
and protect as necessary all foundations and other parts 
of existing structures adjacent to, adjoining, and in the 
vicinity of the site, which may be affected by the 
excavations or other operations connected with the 
construction of the project. 

(e) Any equipment temporarily removed as a result of work 
under this contract shall be protected, cleaned, and 
replaced in the same condition as at the time of award of 
this contract. 
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(f) New work which connects to existing work shall 
correspond in all respects with that to which it connects 
and/or be similar to existing work unless otherwise 
required by the specifications. 

(g) No structural members shall be altered or in any way 
weakened without the written authorization of the 
Contracting Officer, unless such work is clearly specified 
in the plans or specifications. 

(h) If the removal of the existing work exposes discolored or 
unfinished surfaces, or work out of alignment, such 
surfaces shall be refinished, or the material replaced as 
necessary to make the continuous work uniform and 
harmonious. This, however, shall not be construed to 
require the refinishing or reconstruction of dissimilar 
finishes previously exposed, or finished surfaces in good 
condition, but in different planes or on different levels 
when brought together by the removal of intervening 
work, unless such refinishing or reconstruction is 
specified in the plans or specifications. 

(l) The Contractor shall give all required notices to any 
adjoining or adjacent property owner or other party before 
the commencement of any work. 

U) The Contractor shall indemnify and save harmless the 
PHA from any damages on account of settlement or the 
loss of lateral support of adjoining property, any damages 
from changes in topography affecting drainage, and from 
all loss or expense and all damages for which the PHA 
may become liable in consequence of such injury or 
damage to adjoining and adjacent structures and their 
premises. 

(k) The Contractor shall repair any damage to vegetation, 
structures, equipment, utilities, or improvements, 
including those that are the property of a third party, 
resulting from failure to comply with the requirements of 
this contract or failure to exercise reasonable care in 
performing the work. If the Contractor fails or refuses to 
repair the damage promptly, the Contracting Officer may 
have the necessary work performed and charge the cost 
to the Contractor. 

17. Temporary Buildings and Transportation of Materials 

(a) Temporary buildings (e.g., storage sheds, shops, offices, 
sanitary facilities) and utilities may be erected by the 
Contractor only with the approval of the Contracting 
Officer and shall be built with labor and materials 
furnished by the Contractor without expense to the PHA. 
The temporary buildings and utilities shall remain the 
property of the Contractor and shall be removed by the 
Contractor at its expense upon completion of the work. 
With the written consent of the Contracting Officer, the 
buildings and utilities may be abandoned and need not 
be removed. 

(b) The Contractor shall, as directed by the Contracting 
Officer, use only established roadways, or use temporary 
roadways constructed by the Contractor when and as 
authorized by the Contracting Officer. When materials are 
transported in prosecuting the work, vehicles shall not be 
loaded beyond the loading capacity recommended by the 
manufacturer of the vehicle or prescribed by any federal, 
state, or local law or regulatlon. When it is necessary to 
cross curbs or sidewalks, the Contractor shall protect 
them from damage. The Contractor shall repair or pay for 
the repair of any damaged curbs, sidewalks, or roads. 

18. Clean Air and Water 
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The contactor shall comply with the Clean Air Act, as 
amended, 42 USC 7401 et seq., the Federal Water 
Pollution Control Water Act, as amended, 33 U.S.C. 1251 
et seq., and standards issued pursuant thereto in the 
facilities in which this contract is to be performed. 

19. Energy Efficiency 

The Contractor shall comply with mandatory standards 
and policies relating to energy efficiency which are 
contained in the energy conservation plan issued in 
compliance with the Energy Policy and Conservation Act 
(Pub.L. 94-t 63) for the State in which the work under the 
contract is performed. 

20. Inspection and Acceptance of Construction 

(a) Definitions. As used in this clause • 
(1) "Acceptance" means the act of an authorized 
representative of the PHA by which the PHA approves 
and assumes ownership of the work performed under this 
contract. Acceptance may be partial or complete. 

(2) "Inspection" means examining and testing the work 
performed under the contract (including, when 
appropriate, raw materials, equipment, components, and 
intermediate assemblies) to determine whether it 
conforms to contract requirements. 

(3) "Testing" means that element of inspection that 
determines the properties or elements, including 
functional operation of materials, equipment, or their 
components, by the application of established scientific 
prlnciples and procedures. 

(b) The Contractor shall maintain an adequate inspection 
system and perform such inspections as will ensure that 
the work performed under the contract conforms to 
contract requirements. Al! work is subject to PHA 
inspection and test at all places and at all reasonable 
times before acceptance to ensure strict compliance with 
the terms of the contract. 

(c) PHA inspections and tests are for the sole benefit of the 
PHA and do not: (t) relieve the Contractor of 
responsibility for providing adequate quality control 
measures; (2) relieve the Contractor of responsibility for 
loss or damage of the material before acceptance; (3) 
constitute or imply acceptance; or, (4) affect the 
continuing rights of the PHA after acceptance of the 
completed work under paragraph U) below. 

(d) The presence or absence of the PHA inspector does not 
relieve the Contractor from any contract requirement, nor 
is the inspector authorized to change any term or 
condition of the specifications without the Contracting 
Officer's written authorization. All instructions and 
approvals with respect to the work shall be given to the 
Contractor by the Contracting Officer. 

(e) The Contractor shall promptly furnish, without additional 
charge, all facilities, labor, and material reasonably 
needed for performing such safe and convenient 
inspections and tests as may be required by the 
Contracting Officer. The PHA may charge to the 
Contractor any additional cost of inspection or test when 
work is not ready at the time specified by the Contractor 
for inspection or test, or when prior rejection makes 
reinspection or retest necessary. The PHA shall perform 
all inspections and tests in a manner that will not 
unnecessarily delay the work. Special, full size, and 
performance tests shall be performed as described in the 
contract. 
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(f) The PHA may conduct routine inspections of the 
construction site on a daily basis. 

{g) The Contractor shall, without charge, replace or correct 
work found by the PHA not to conform to contract 
requirements, unless the PHA decides that it is in its 
interest to accept the work with an appropriate 
adjustment in contract price. The Contractor shall 
promptly segregate and remove rejected material from 
the premises. 

{h) If the Contractor does not promptly replace or correct 
rejected work, the PHA may (1) by contract or otherwise, 
replace or correct the work and charge the cost to the 
Contractor, or (2) terminate for default the Contractor's 
right to proceed. 

(i) If any work requiring inspection is covered up without ap
proval of the PHA, it must, if requested by the Contracting 
Officer, be uncovered at the expense of the Contractor. If 
at any time before final acceptance of the entire work, the 
PHA considers it necessary or advisable, to examine 
work already completed by removing or tearing it out, the 
Contractor, shall on request, promptly furnish all 
necessary facilities, labor, and material. If such work is 
found to be defective or nonconforming in any material 
respect due to the fault of the Contractor or its 
subcontractors, the Contractor shall defray all the 
expenses of the examination and of satisfactory 
reconstruction. If, however, such work is found to meet 
the requirements of the contract, the Contracting Officer 
shall make an equitable adjustment to cover the cost of 
the examination and reconstruction, including, if 
completion of the work was thereby delayed, an 
extension of time. 

(j) The Contractor shall notify the Contracting Officer, in 
writing, as to the date when in its opinion al! or a 
designated portion of the work will be substantially 
completed and ready for inspection. If the Architect 
determines that the state of preparedness is as 
represented, the PHA will promptly arrange for the 
inspection. Unless otherwise specified in the contract, the 
PHA shall accept, as soon as practicable after completion 
and inspection, all work required by the contract or that 
portion of the work the Contracting Officer determines 
and designates can be accepted separately. Acceptance 
shall be final and conclusive except for latent defects, 
fraud, gross mistakes amounting to fraud, or the PHA's 
right under any warranty or guarantee. 

21. Use and Possession Prior to Completion 

(a) The PHA shall have the right to take possession of or use 
any completed or partially completed part of the work. 
Before taking possession of or using any work, the 
Contracting Officer shall furnish the Contractor a list of 
items of work remaining to be performed or corrected on 
those portions of the work that the PHA intends to take 
possession of or use. However, failure of the Contracting 
Officer to list any item of \Nork shall not relieve the 
Contractor of responsibility for complying with the terms 
of the contract. The PHA's possession or use shall not be 
deemed an acceptance of any work under the contract. 

(b) While the PHA has such possession or use, the 
Contractor shall be relieved of the responsibility for {1) 
the loss of or damage to the work resulting from the 
PHA's possession or use, notwithstanding the terms of 
the clause entitled Permits and Codes herein; (2) all 
maintenance costs on the areas occupied; and, (3) 
furnishing heat, light, power, and water used in the areas 
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occupied without proper remuneration therefore. If prior 
possession or use by the PHA delays the progress of the 
work or causes additional expense to the Contractor, an 
equitable adjustment shall be made in the contract price 
or the time of completion, and the contract shall be 
modified in writing accordingly. 

22. Warranty of Title 

The Contractor warrants good title to all materials, 
supplies, and equipment incorporated in the work and 
agrees to deliver the premises together with all 
improvements thereon free from any claims, liens or 
charges, and agrees further that neither it nor any other 
person, firm or corporation shall have any right to a lien 
upon the premises or anything appurtenant thereto. 

23. Warranty of Construction 

(a) In addition ta any other warranties in this contract, the 
Contractor warrants, except as provided in paragraph Ul 
of this clause, that work performed under this contract 
conforms to the contract requirements and is free of any 
defect in equipment, material, or workmanship performed 
by the Contractor or any subcontractor or supplier at any 
tier. This warranty shall continue for a period of __ _ 
(one year unless otherwise indicated) from the date of 
final acceptance of the work. lf the PHA takes possession 
of any part of the work before final acceptance, this 
warranty shall continue for a period of (one year unless 
otherwise indicated) from the date that the PHA takes 
possession. 

(b) The Contractor shall remedy, at the Contractor's 
expense, any failure to conform, or any defect. In 
addition, the Contractor shall remedy, at the Contractor's 
expense, any damage to PHA-owned or controlled real or 
personal property when the damage is the result of-
(1) The Contractor's failure to conform to contract require

ments; or 
(2) Any defects of equipment, material, workmanship or 

design furnished by the Contractor. 
(c) The Contractor shall restore any work damaged in 

fulfilling the terms and conditions of this clause. The 
Contractor's warranty with respect to work repaired or 
replaced will run for (one year unless otherwise indicated) 
from the date of repair or replacement. 

(d) The Contracting Officer shall notify the Contractor, in 
writing, within a reasonable time after the discovery of 
any failure, defect or damage. 

(e) If the Contractor fails to remedy any failure, defect, or 
damage within a reasonable time after receipt of notice, 
the PHA sha!I have the right to replace, repair or 
otherwise remedy the failure, defect, or damage at the 
Contractor's expense. 

(f) With respect to a!I warranties, express or implied, from 
subcontractors, manufacturers, or suppliers for work 
periormed and materials furnished under this contract, 
the Contractor shall: 
(1) Obtain all warranties that would be given in normal 

commercial practice; 
(2) Require al! warranties to be executed in writing, for the 

benefit of the PHA; and, 
(3) Enforce all warranties for the benefit of the PHA. 

(g) In the event the Contractor's warranty under paragraph 
(a) of this clause has expired, the PHA may bring suit at 
its own expense to enforce a subcontractor's, 
manufacturer's or supplier's warranty. 
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(h) Unless a defect is caused by the negligence of the 
Contractor or subcontractor or supplier at any tier, the 
Contractor shall not be liable for the repair of any defect 
of material or design furnished by the PHA nor for the 
repair of any damage that results from any defect in PHA 
furnished material or design. 

(i) Notwithstanding any provisions herein to the contrary, the 
establishment of the time periods in paragraphs (a) and 
(c) above relate only to the specific obl'1gation of the 
Contractor to correct the work, and have no relationship 
to the time within which its obligation to comply with the 
contract may be sought to be enforced, nor to the time 
within which proceedings may be commenced to 
establish the Contractor1s liability with respect to its 
obligation other than specifically to correct the work. 

U) This warranty shall not limit the PHA's rights under the 
Inspection and Acceptance of Construction clause of this 
contract with respect to latent defects, gross mistakes or 
fraud. 

24. Prohibition Against Liens 

The Contractor is prohibited from placing a lien on the 
PHA's property. This prohibition shall apply to all 
subcontractors at any tier and all materials suppliers. 

25. Contract Period 

The Contractor shall complete al! work required under 
this contract within calendar days of the 
effective date of the contract, or within the time schedule 
established in the notice to proceed issued by the 
Contracting Officer. 

26. Order of Provisions 

In the event of a conflict between these General 
Conditions and the Specifications, the General 
Conditions shall prevail. In the event of a conflict between 
the contract and any applicable state or local law or 
regulation, the state or local law or regulation shall 
prevail; provided that such state or local law or regulation 
does not conflict with, or is less restrictive than applicable 
federal law, regulation, or Executive Order. In the event 
of such a conflict, applicable federal law, regulation, and 
Executive Order shall prevail. 

27. Payments 

(a) The PHA shall pay the Contractor the price as provided in 
this contract. 

(b) The PHA shall make progress payments approximately 
every 30 days as the work proceeds, on estimates of 
work accomplished which meets the standards of quality 
established under the contract, as approved by the 
Contracting Officer. The PHA may, subject to written 
determination and approval of the Contracting Officer, 
make more frequent payments to contractors which are 
qualified small businesses. 

(c) Before the first progress payment under this contract, the 
Contractor shall furnish, in such detail as requested by 
the Contracting Officer, a breakdown of the total contract 
price showing the amount included therein for each 
principal category of the work, which shall substantiate 
the payment amount requested 1n order to provide a 
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basis for determining progress payments. The breakdown 
shall be approved by the Contracting Officer and must be 
acceptable to HUD. If the contract covers more than one 
project, the Contractor shall furnish a separate 
breakdown for each. The values and quantities employed 
in making up this breakdown are for determining the 
amount of progress payments and shall not be construed 
as a basis for additions to or deductions from the contract 
price. The Contractor shall prorate '1ts overhead and profit 
over the construction period of the contract. 

(d) The Contractor shall submit, on forms provided by the 
PHA, periodic estimates showing the value of the work 
performed during each period based upon the approved 
breakdown of the contract price. Such estimates shall be 
submitted not later than days in advance of 
the date set for payment and are subject to correction 
and revision as required. The estimates must be 
approved by the Contracting Officer with the concurrence 
of the Architect prior to payment. If the contract covers 
more than one project, the Contractor shall furnish a 
separate progress payment estimate for each. 

(e) Along with each request for progress payments and the 
required estimates, the Contractor shall furnish the 
following certification, or payment shall not be made: 
I hereby certify, to the best of my knowledge and belief, 
that: 
(I) The amounts requested are only for performance in 

accordance with the specifications, terms, and 
conditions of the contract; 

(2) Payments to subcontractors and suppliers have been 
made from previous payments received under the 
contract, and timely payments will be made from the 
proceeds of the payment covered by this certification, 
in accordance with subcontract agreements; and, 

(3) This request for progress payments does not include 
any amounts which the prime contractor intends to 
withhold or retain from a subcontractor or supplier in 
accordance with the terms and conditions of the 
subcontract. 

Name: 

Title: 

Date: 

(f) Except as otherwise provided in State law, the PHA shall 
retain ten (I 0) percent of the amount of progress 
payments until completion and acceptance of all work 
under the contract; except, that if upon completion of 50 
percent of the work, the Contracting Officer, after 
consulting with the Architect, determines that the 
Contractor's performance and progress are satisfactory, 
the PHA may make the remaining payments in full for the 
work subsequently completed. If the Contracting Officer 
subsequently determines that the Contractor's 
performance and progress are unsatisfactory, the PHA 
shall reinstate the ten (10) percent (or other percentage 
as provided in State law) retainage until such time as the 
Contracting Officer determines that performance and 
progress are satisfactory. 

(g) The Contracting Officer may authorize material delivered 
on the site and preparatory work done to be taken into 
consideration when comput'1ng progress payments. 

Page 9 of 19 form HUD-5370(0112013) 
ref Handbooks 7417.1 & 7435 JG 



Material delivered to the Contractor at locations other 
than the site may also be taken into consideration if the 
Contractor furnishes satisfactory evidence that (1) it has 
acquired title to such material; (2) the material is properly 
stored in a bonded warehouse, storage yard, or similar 
suitable place as may be approved by the Contracting 
Officer; (3) the material is Insured to cover its full value; 
and (4) the material will be used to perform this contract. 
Before any progress payment which includes delivered 
material is made, the Contractor shall furnish such 
documentation as the Contracting Officer may require to 
assure the protection of the PHA's interest in such 
materials. The Contractor shall remain responsible for 
such stored material notwithstanding the transfer of title 
to the PHA. 

(h) All material and work covered by progress payments 
made shall, at the time of payrnent become the sole 
property of the PHA, but this shall not be construed as (1) 
relieving the Contractor from the sole responsibility for all 
material and work upon which payments have been 
made or the restoration of any damaged work; or, (2) 
waiving the right of the PHA to require the fulfillment of al! 
of the terms of the contract. In the event the work of the 
Contractor has been damaged by other contractors or 
persons other than employees of the PHA in the course 
of their employment, the Contractor shall restore such 
damaged work without cost to the PHA and to seek 
redress for its damage only from those who directly 
caused it. 

(i) The PHA shall make the final payment due the Contractor 
under this contract after (i) completion and fina! 
acceptance of all work; and (2) presentation of release of 
all claims against the PHA arising by virtue of this 
contract, other than claims, in stated amounts, that the 
Contractor has specifically excepted from the operation of 
the release. Each such exception shall embrace no more 
than one claim, the basis and scope of which shall be 
clearly defined. The amounts for such excepted c!a'1ms 
shall not be included in the request for final payment. A 
release may also be required of the assignee if the 
Contractor's claim to amounts payable under this contract 
has been assigned. 

(j) Prior to making any payment, the Contracting Officer may 
require the Contractor to furnish receipts or other 
evidence of payment from all persons performing work 
and supplying material to the Contractor, !f the 
Contracting Officer determines such evidence is 
necessary to substantiate claimed costs. 

(k) The PHA shall not; (1) determine or adjust any claims for 
payment or disputes arising there under between the 
Contractor and its subcontractors or material supp!iers; 
or, (2) withhold any moneys for the protection of the 
subcontractors or material suppliers. The failure or 
refusal of the PHA to withhold moneys from the 
Contractor shall in nowise impair the obligations of any 
surety or sureties under any bonds furnished under this 
contract. 

28. Contract Modifications 

(a) Only the Contracting Officer has authority to modify any 
term or condition of this contract. Any contract 
modification shall be authorized in writing. 

(b) The Contracting Officer may modify the contract 
unilaterally (1) pursuant to a specific authorization stated 
in a contract clause (e.g., Changes); or (2) for 
admin'1straf1ve matters which do not change the rights or 
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responsibilities of the parties (e.g., change in the PHA 
address). All other contract modifications shall be in the 
form of supplemental agreements signed by the 
Contractor and the Contracting Officer. 

(c) When a proposed modification requires the approval of 
HUD prior to its issuance (e.g., a change order that 
exceeds the PHA's approved threshold), such 
modification shall not be effective until the required 
approval is received by the PHA. 

29. Changes 

(a) The Contracting Officer may, at any time, without notice 
to the sureties, by written order designated or indicated to 
be a change order, make changes in the work within the 
general scope of the contract including changes: 
(1) Jn the specifications (including drawings and designs); 
(2) ln the method or manner of performance of the work; 
(3) PHA·furnished facilities, equipment, materials, 

services, or site; or, 
(4) Directing the acceleration in the performance of the 

work. 
(b) Any other written order or oral order (which, as used in 

this paragraph (b), includes direction, instruction, 
interpretation, or determination) from the Contracting 
Officer that causes a change shall be treated as a 
change order under this clause; provided, that the 
Contractor gives the Contracting Officer written notice 
stating (1) the date, circumstances and source of the 
order and (2) that the Contractor regards the order as a 
change order. 

(c) Except as provided in this clause, no order, statement or 
conduct of the Contracting Officer shall be treated as a 
change under this clause or entitle the Contractor to an 
equitable adjustment. 

(d) It any change under this clause causes an increase or 
decrease in the Contractor's cost of, or the time required 
for the performance of any part of the work under this 
contract, whether or not changed by any such order, the 
Contracting Officer shall make an equitable adjustment 
and modify the contract in writing. However, except for a 
adjustment based on defective specifications, no 
proposal for any change under paragraph (b) above shall 
be allowed for any costs incurred more than 20 days (5 
days for oral orders) before the Contractor gives written 
notice as required. In the case of defective specifications 
for which the PHA is responsible, the equitable 
adjustment shall include any increased cost reasonably 
incurred by the Contractor in attempting to comply with 
the defective specifications. 

(e) The Contractor must assert its right to an adjustment 
under this clause within 30 days after (1) receipt of a 
written change order under paragraph (a) of this clause, 
or (2) the furnishing of a written notice under paragraph 
{b) of this clause, by submitting a written statement 
describing the general nature and the amount of the 
proposal. If the facts justify it, the Contracting Officer may 
extend the period for submission. The proposal may be 
included in the notice required under paragraph (b) 
above. No proposal by the Contractor for an equitable 
adjustment shall be allowed if asserted after final 
payment under this contract. 

(f) The Contractor's written proposal for equitable adjustment 
shall be submitted in the form of a lump sum proposal 
supported with an itemized breakdown of al! increases 
and decreases in the contract in at least the following 
deta'r!s: 
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(1) Direct Costs. Materials (list individual items, the 
quantity and unit cost of each, and the aggregate 
cost); Transportation and delivery costs associated 
with materials; Labor breakdowns by hours or unit 
costs (identified with specific work to be performed); 
Construction equipment exclusively necessary for the 
change; Costs of preparation and/ or revision to shop 
drawings resulting from the change; Worker's 
Compensation and Public Liability Insurance; 
Employment taxes under FICA and FUTA; and, Bond 
Costs when size of change warrants revision. 

(2) Indirect Costs, Indirect costs may include overhead, 
general and administrative expenses, and fringe 
benefits not normally treated as direct costs. 

(3) Profit. The amount of profit shall be negotiated and 
may vary according to the nature! extent, and 
complexity of the work required by the change. 

The allowability of the direct and indirect costs shall be 
determined in accordance with the Contract Cost 
Principles and Procedures for Commercial Firms in Part 
31 of the Federal Acquisition Regulation (48 CFR 1·31), 
as implemented by HUD Handbook 2210.18, ic effect oc 
the date of this contract. The Contractor shall not be 
allowed a profit on the profit received by any 
subcontractor. Equitable adjustments for deleted work 
shall include a credit for profit and may include a credit 
for indirect costs. On proposals covering both increases 
and decreases in the amount of the contract, the 
application of indirect costs and profit shall be on the net~ 
change in direct costs for the Contractor or subcontractor 
performing the work. 

(g) The Contractor shall include in the proposal its request 
for time extension (if any), and shall include sufficient 
information and dates to demonstrate whether and to 
what extent the change will delay the completion of the 
contract in its entirety. 

(h) The Contracting Officer shall act on proposals within 30 
days after their receipt, or notify the Contractor of the 
date when such action will be taken. 

(i) Failure to reach an agreement on any proposal shall be a 
dispute under the clause entitled Disputes herein, 
Nothing in this clause, however, shall excuse the 
Contractor from proceeding with the contract as changed. 

U) Except in an emergency endangering life or property, no 
change shall be made by the Contractor without a prior 
order from the Contracting Officer. 

30. Suspension of Work 

(a) The Contracting Officer may order the Contractor in 
writing to suspend, delay, or Interrupt all or any part of the 
work of this contract for the period of time that the 
Contracting Officer determines appropriate for the 
convenience of the PHA. 

(b) If the performance of all or any part of the work is, for an 
unreasonable period of time, suspended, delayed, or 
interrllpted (1) by an act of the Contracting Officer in the 
administration of this contract, or (2) by the Contracting 
Officer's failure to act within the time specified (or within a 
reasonable time if not specified) in this contract an 
adjustment shall be made for any increase in the cost of 
performance of the contract (excluding profit) necessarily 
caused by such llnreasonable suspension, delay, or 
interrllption and the contract modified in writing 
accordingly. However, no adjustment shall be made 
Linder this clause for any suspension, delay, or 
interruption to the extent that performance would have 
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been so suspended, delayed, or interrupted by any other 
cause, Including the fault or negligence of the Contractor 
or for which any equitable adjllstment is provided for or 
excluded under any other provision of this contract. 

(c) A claim under this clause shall not be allowed (1) for any 
costs incurred more than 20 days before the Contractor 
shall have notified the Contracting Officer in writing of the 
act or failure to act involved (but this requirement shall 
not apply as to a claim resulting from a suspens'1on 
order); and, (2) unless the claim, in an amount stated, is 
asserted in writing as soon as practicable after the 
termination of the suspension, delay, or interruption, but 
not later than the date of firlal payment under the 
contract. 

31. Disputes 

(a) "Claim," as used in this clause, means a written demand 
or written assertion by one of the contracting parties 
seeking, as a matter of right, the payment of money in a 
sum certain, the adjustment or interpretation of contract 
terms, or other relief arising under or relating to the 
contract A claim arising under the contract, unlike a 
claim relating to the contract, is a claim that can be 
resolved under a contract clause that provides for the 
relief sought by the claimant. A voucher, invoice, or other 
routine request for payment that is not in dispute when 
submitted is not a claim. The submission may be 
converted to a claim by complying with the requirements 
of this clause, if it is disputed either as to liability or 
amount or is not acted upon in a reasonable time. 

(b) Except for disputes arising under the clauses entitled 
Labor Standards • Davis Bacon and Related Acts, herein, 
all disputes arising under or relating to this contract, 
including any claims for damages for the alleged breach 
thereof which are not disposed of by agreement. shall be 
resolved under this clause. 

{c) All claims by the Contractor shall be made in writing and 
submitted to the Contracting Officer for a written decision. 
A claim by the PHA against the Contractor shall be 
subject to a written decision by the Contracting Officer. 

{d) The Contracting Officer shall, within 60 (unless otherwise 
indicated) days atter receipt of the request, decide the 
claim or notify the Contractor of the date by which the 
decision will be made. 

(e) The Contracting Officer's decision shall be final unless 
the Contractor (i} appeals in writing to a higher level in 
the PHA in accordance with the PHA's policy and 
procedures, (2) refers the appeal to an independent 
mediator or arbitrator, or (3) files suit in a court of 
competent jurisdiction. Such appeal must be made within 
(30 unless otherwise indicated) days after receipt of the 
Contracting Officer's decision. 

(f) The Contractor shall proceed diligently with performance 
of this contract, pending final resolution of any request for 
relief, claim, appeal, or action arising under or relating to 
the contract, and comply with any decision of the 
Contracting Officer. 

32. Default 

(a) If the Contractor refuses or fails to prosecute the work, or 
any separable part thereof, with the diligence that will 
insure its completion within the time specified in this 
contract, or any extension thereof, or fails to complete 
said work within this time, the Contracting Officer may, by 
written notice to the Contractor, terminate the r'ight to 
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proceed with the work (or separable part of the work) that 
has been delayed. In this event, the PHA may take over 
the work and complete it, by contract or otherwise, and 
may take possession of and use any materials, 
equipment, and plant on the work site necessary for 
completing the work. The Contractor and its sureties shall 
be liable for any damage to the PHA resulting from the 
Contractor's refusal or failure to complete the work within 
the specified time, whether or not the Contractor's right to 
proceed with the work is terminated. This liability includes 
any increased costs incurred by the PHA in completing 
the work. 

(b) The Contractor's right to proceed shall not be terminated 
or the Contractor charged with damages under this 
clause if-
(1) The delay in completing the work arises from 

unforeseeable causes beyond the control and without 
the fault or negligence of the Contractor. Examples of 
such causes include (i) acts of God, or of the public 
enemy, (ii) acts of the PHA or other governmental 
entity in either its sovereign or contractual capacity, 
(iii} acts of another contractor in the periormance of a 
contract with the PHA, (iv) fires, (v) floods, (vi) 
epidemics, (vii) quarantine restrictions, (viii) strikes, 
(ix) freight embargoes, (x) unusually severe weather, 
or (xi) delays of subcontractors or suppliers at any tier 
arising from unforeseeable causes beyond the control 
and without the fault or negligence of both the 
Contractor and the subcontractors or suppliers; and 

(2) The Contractor, within days (1 O days unless otherwise 
indicated) from the beginning of such delay (unless 
extended by the Contracting Officer} notifies the 
Contracting Officer in writing of the causes of delay. 
The Contracting Officer shall ascertain the facts and 
the extent of the delay. If, in the judgment of the 
Contracting Officer, the findings of fact warrant such 
action, time for completing the work shall be extended 
by written modification to the contract. The findings of 
the Contracting Officer shall be reduced to a written 
decision which shall be subject to the provisions of 
the Disputes clause of this contract. 

(c) If, after termination of the Contractor's right to proceed, it 
is determined that the Contractor was not in default, or 
that the delay was excusable, the rights and obligations 
of the parties will be the same as if the termination had 
been for convenience of the PHA. 

33. Liquidated Damages 

(a) If the Contractor fails to complete the work within the time 
specified in the contract, or any extension, as specified in 
the clause entitled Default of this contract, the Contractor 
shall pay to the PHA as liquidated damages, the sum of 
$ Contracting Officer insert amount] for 
each day of delay. If different completion dates are 
specified in the contract for separate parts or stages of 
the work, the amount of liquidated damages shall be 
assessed on those parts or stages which are delayed. To 
the extent that the Contractor's delay or nonperformance 
is excused under another clause in this contract, 
liquidated damages shall not be due the PHA. The 
Contractor remains liable for damages caused other than 
by delay. 

(b) If the PHA terminates the Contractor's right to proceed, 
the resulting damage 1,1i1ill consist of liquidated damages 
until such reasonable time as may be required for final 
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completion of the work together with any increased costs 
occasioned the PHA in completing the work. 

(c) If the PHA does not terminate the Contractor's right to 
proceed, the resulting damage will consist of liquidated 
damages until the work is completed or accepted. 

34. Termination for Convenience 

(a) The Contracting Officer may terminate this contract in 
whole, or in part, whenever the Contracting Officer 
determines that such termination is in the best interest of 
the PHA. Any such termination shall be effected by 
delivery to the Contractor of a Notice of Termination 
specifying the extent to which the performance of the 
work under the contract is terminated, and the date upon 
which such termination becomes effective. 

(b) If the performance of the work is terminated, either in 
whole or in part, the PHA shall be liable to the Contractor 
tor reasonable and proper costs resu!tlng from such 
termination upon the receipt by the PHA of a properly 
presented claim setting out in detail: (1) the total cost of 
the work periormed to date of termination less the total 
amount of contract payments made to the Contractor; (2) 
the cost (including reasonable profit) of settling and 
paying claims under subcontracts and material orders for 
work performed and materials and supplies delivered to 
the site, payment for which has not been made by the 
PHA to the Contractor or by the Contractor to the 
subcontractor or supplier; (3) the cost of preserving and 
protecting the work already periormed until the PHA or 
assignee takes possession thereof or assumes 
responsibility therefore; (4) the actual or estimated cost of 
legal and accounting services reasonably necessary to 
prepare and present the termination claim to the PHA; 
and (5) an amount constituting a reasonable profit on the 
value of the work periormed by the Contractor. 

(c) The Contracting Officer will act on the Contractor's claim 
within days (60 days unless otherwise indicated) of 
receipt of the Contractor's claim. 

(d) Any disputes with regard to this clause are expressly 
made subject to the provisions of the Disputes clause of 
this contract. 

35. Assignment of Contract 

The Contractor shall not assign or transfer any interest in 
this contract; except that claims for monies due or to 
become due from the PHA under the contract may be 
assigned to a bank, trust company, or other financial 
institution. Such assignments of claims shall only be 
made with the written concurrence of the Contracting 
Officer. If the Contractor is a partnership, this contract 
shall inure to the benefit of the surviving or remaining 
member(s) of such partnership as approved by the 
Contracting Officer. 

36, Insurance 

(a} Before commencing work, the Contractor and each 
subcontractor shall furnish the PHA with certificates of 
insurance showing the following insurance is in force and 
will insure all operations under the Contract 
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(1) Workers' Compensation, in accordance with state or 
Territorial Workers' Compensation laws. 

(2) Commercial General Liabinty with a combined single 
limit for bodily injury and property damage of not less 
than $ [Contracting Officer insert amount] 
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per occurrence to protect the Contractor and each 
subcontractor against claims for bodily injury or death 
and damage to the property of others. This shall 
cover the use of all equipment, hoists, and vehicles 
on the site(s) not covered by Automobile Liability 
under (3) below. If the Contractor has a "claims
made" policy, then the following additional 
requirements apply: the policy must provide a 
"retroactive date" which must be on or before the 
execution date of the Contract; and the extended 
reporting period may not be less than five years 
following the completion date of the Contract. 

(3) Automobile Liability on owned and non -owned motor 
vehicles used on the site(s) or in connection therewith 
for a combined single limit for bodily injury and 
prope1iy damage of not less than $ __ _ 
[Contracting Officer insert amount] per occurrence. 

(b) Before commencing work, the Contractor shall furnish the 
PHA with a certificate of insurance evidencing that 
Builder's Risk (fire and extended coverage) Insurance on 
all work in place and/or materials stored at the building 
site(s), including foundations and building equipment, is 
in force. The Builder's Risk Insurance shall be for the 
benefit of the Contractor and the PHA as their interests 
may appear and each shall be named in the policy or 
policies as an insured. The Contractor in installing 
equipment supplied by the PHA shall carry insurance on 
such equipment from the time the Contractor takes 
possession thereof until the Contract work is accepted by 
the PHA. The Builder's Risk Insurance need not be 
carried on excavations, piers, footings, or foundations 
until such time as work on the superstructure is started. It 
need not be carried on landscape work. Policies shall 
furnish coverage at all times for the full cash value of all 
completed construction, as well as materials in place 
and/or stored at the site(s), whether or not partial 
payment has been made by the PHA. The Contractor 
may terminate this insurance on buildings as of the date 
taken over for occupancy by the PHA. The Contractor is 
not required to carry Builder's Risk Insurance for 
modernization work which does not involve structural 
alterations or additions and where the PHA's existing fire 
and extended coverage policy can be endorsed to 
include such work. 

(c) Al! insurance shall be carried with companies which are 
financially responsible and admitted to do business in the 
State in which the project is located. If any such 
insurance is due to expire during the construction period, 
the Contractor (including subcontractors, as applicable) 
shall not permit the coverage to lapse and shall furnish 
evidence of coverage to the Contracting Officer. All 
certificates of insurance, as evidence of coverage, shall 
provide that no coverage may be canceled or non~ 
renewed by the insurance company until at least 30 days 
prior written notice has been given to the Contracting 
Officer. 

37. Subcontracts 

(a) Definitions. As used in this contract -
(1) "Subcontract" means any contract, purchase order, or 

other purchase agreement, including modifications 
and change orders to the foregoing, entered into by a 
subcontractor to furnish supplies, materials, 
equipment, and services for the performance of the 
prime contract or a subcontract. 
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(2) "Subcontractor" means any supplier, vendor, or firm 
that furnishes supplies, materials, equipment, or 
services to or for the Contractor or another 
subcontractor. 

(b) The Contractor shall not enter into any subcontract with 
any subcontractor who has been temporarily denied 
participation in a HUD program or who has been 
suspended or debarred from participating in contracting 
programs by any agency of the United States 
Government or of the state in which the work under this 
contract is to be pertormed. 

(c) The Contractor shall be as fully responsible for tl1e acts or 
omissions of its subcontractors, and of persons either 
directly or indirectly employed by them as for the acts or 
omissions of persons directly employed by the 
Contractor. 

(d) The Contractor shall insert appropriate clauses in all 
subcontracts to bind subcontractors to the terms and 
conditions of this contract insofar as they are applicable 
to the work of subcontractors. 

(e) Nothing contained in this contract shall create any 
contractual relationship between any subcontractor and 
the PHAor between the subcontractor and HUD. 

38. Subcontracting with Small and Minority Firms, 
Women's Business Enterprise, and Labor Surplus 
Area Firms 

The Contractor shall take the following steps to ensure 
that, whenever possible, subcontracts are awarded to 
small business firms, minority firms, women's business 
enterprises, and labor surplus area firms: 

(a) Placing qualified small and minority businesses and 
women's business enterprises on solicitation lists; 

(b) Ensuring that small and minority businesses and 
women's business enterprises are solicited whenever 
they are potential sources; 

(c) Dividing total requirements, when economically feasible, 
into smaller tasks or quantities to permit maximum 
participation by small and minority businesses and 
women's business enterprises; 

(d) Establishing delivery schedules, where the requirements 
of the contract permit, which encourage participation by 
small and minority businesses and women's business 
enterprises; and 

(e) Using the seivices and assistance of the U.S. Small 
Business Administration, the Minority Business 
Development Agency at the U.S. Department of 
Commerce, and State and local governmental small 
business agencies. 

39. Equal Employment Opportunity 

During the performance of this contract, the Contractor 
agrees as follows: 

(a) The Contractor shall not discriminate against any 
employee or applicant for employment because of race, 
color, religion, sex, national origin, or handicap. 

(b) The Contractor shall take affirmative action to ensure that 
applicants are employed, and that employees are treated 
during employment without regard to their race, color, 
religion, sex, national origin, or handicap. Such action 
shall include, but not be limited to, (1) employment, (2) 
upgrading, (3) demotion, (4) transfer, (5) recruitment or 
recruitment advertising, (6) layoff or termination, (7) rates 
of pay or other forms of compensation, and (8) selection 
for training, including apprenticeship. 
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(c) The Contractor shall post in conspicuous places available 
to employees and applicants for employment the notices 
to be provided by the Contracting Officer that explain this 
clause. 

(d) The Contractor shall, in all solicitations or advertisements 
for employees placed by or on behalf of the Contractor, 
state that all qualified applicants will receive 
consideration for employment without regard to race, 
color, religion, sex, national origin, or handicap. 

(e) The Contractor shall send, to each labor union or 
representative of workers with which it has a collective 
bargaining agreement or other contract or understanding, 
the notice to be provided by the Contracting Officer 
advising the labor union or workers' representative of the 
Contractor's commitments under this clause, and post 
copies of the notice in conspicuous places available to 
employees and applicants for employment. 

(f) The Contractor shall comply with Executive Order 11246, 
as amended, and the rules, regulations, and orders of the 
Secretary of Labor. 

(g) The Contractor shall furnish all information and reports 
required by Executive Order 11246, as amended, Section 
503 of the Rehabilitation Act of 1973, as amended, and 
by rules, regulations, and orders of the Secretary of 
Labor, or pursuant thereto. The Contractor shall permit 
access to its books, records, and accounts by the 
Secretary of Labor for purposes of investigation to 
ascertain compliance with such rules, regulations, and 
orders. 

(h) In the event of a determination that the Contractor is not 
in compliance with this clause or any rule, regulation, or 
order of the Secretary of Labor, this contract may be 
canceled, terminated, or suspended in whole or in part, 
and the Contractor may be declared ineligible tor further 
Government contracts, or Federally assisted construction 
contracts under the procedures authorized in Executive 
Order 11246, as amended. In addition, sanctions may be 
imposed and remedies invoked against the Contractor as 
provided in Executive Order 11246, as amended, the 
rules, regulations, and orders of the Secretary of Labor, 
or as otherwise provided by law. 

(i) The Contractor shall include the terms and conditions of 
this clause in every subcontract or purchase order unless 
exempted by the rules, regulations, or orders of the 
Secretary of Labor issued under Executive Order 11246, 
as amended, so that these terms and conditions will be 
binding upon each subcontractor or vendor. The 
Contractor shall take such action with respect to any 
subcontract or purchase order as the Secretary of 
Housing and Urban Development or the Secretary of 
Labor may direct as a means of enforcing such 
provisions, including sanctions for noncompliance; 
provided that if the Contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor 
as a result of such direction, the Contractor may request 
the United States to enter into the litigation to protect the 
interests of the United States. 

U) Compliance with the requirements of this clause shall be 
to the maximum extent consistent with, but not in 
derogation of, compliance with section 7(b) of the Indian 
Self-Determination and Education Assistance Act and the 
Indian Preference clause of this contract. 

40. Employment, Training, and Contracting 
Opportunities for Low-Income Persons, Section 3 of 
the Housing and Urban Development Act of 1968. 

Previous editions are obsolete 
Replaces fonn HUD-5370-A 

(a) The work to be performed under this contract is subject to 
the requirements of section 3 of the Housing and Urban 
Development Act of 1968, as amended, 12 U.S.C. 1701 u 
(section 3). The purpose of section 3 is to ensure that 
employment and Qther economic opportunities generated 
by HUD assistance or HUD-assisted projects covered by 
section 3, shall, to the greatest extent feasible, be 
directed to low- and very low-income persons, particularly 
persons who are recipients of HUD assistance for 
housing. 

(b) The parties to this contract agree to comply with HU D's 
regulations in 24 CFR Part 135, which implement section 
3. As evidenced by their execution of this contract, the 
parties to this contract certify that they are under no 
contractual or other impediment that would prevent them 
from complying with the Part 135 regulations. 

(c) The contractor agrees to send to each labor organization 
or representative of workers with which the contractor 
has a collective bargaining agreement or other 
understanding, if any, a notice advising the labor 
organization or workers' representative of the contractor's 
commitments under this section 3 clause, and will post 
copies of the notice in conspicuous places at the work 
site where both employees and applicants for training 
and employment positions can see the notice. The notice 
shall describe the section 3 preference, shall set forth 
minimum number and job titles subject to hire, availability 
of apprenticeship and training positions, the qualifications 
for each; and the name and location of the person(s) 
taking applications for each of the positions: and the 
anticipated date the work shall begin. 

(d) The contractor agrees to inc!ude this section 3 clause in 
every subcontract subject to compliance with regulations 
in 24 CFR Part 135, and agrees to take appropriate 
action, as provided in an applicable provision of the 
subcontract or in this section 3 clause, upon a finding that 
the subcontractor is in violation of the regulations in 24 
CFR Part 135, The contractor will not subcontract with 
any subcontractor where the contractor has notice or 
knowledge that the subcontractor has been found in 
violation of the regulations in 24 CFR Part 135. 

{e) The contractor will certify that any vacant employment 
positions, including training positions, that are filled {1) 
after the contractor is selected but before the contract is 
executed, and (2) with persons other than those to whom 
the regulations of 24 CFR Part 135 require employment 
opportunities to be directed, were not filled to circumvent 
the contractor's obligations under 24 CFR Part 135. 

(f} Noncompliance with HU D's regulations in 24 CFR Part 
135 may result in sanctions, termination of this contract 
for default, and debarment or suspension from future 
HUD assisted contracts. 

(g) With respect to work performed in connection with section 
3 covered Indian housing assistance, section ?(b) of the 
Indian Self-Determination and Education Assistance Act 
(25 U.S.C. 450e) also applies to the work to be 
performed under this contract. Section 7(b) requires that 
to the greatest extent feasible (i) preference and 
opportunities for training and employment shall be given 
to Indians, and (ii) preference in the award of contracts 
and subcontracts shall be given to lndlan organizations 
and Indian-owned Economic Enterprises. Parties to this 
contract that are subject to the provisions of section 3 
and section 7(b)agree to comply with section 3 to the 
maximum extent feasible, but not in derogation of 
compliance with section 7(b). 
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41. Interest of Members of Congress 

No member of or delegate to the Congress of the United 
States of America shall be admitted to any share or part 
of this contract or to any benefit that may arise therefrom. 

42. Interest of Members, Officers, or Employees and 
Former Members, Officers, or Employees 

No member, officer, or employee of the PHA, no member 
of the governing body of the locality in which the project 
is situated, no member of the governing body of the 
locality in which the PHA was activated, and no other 
public official of such locality or localities who exercises 
any functions or responsibilities with respect to the 
project, shall, during his or her tenure, or for one year 
thereafter, have any interest, direct or indirect, in this 
contract or the proceeds thereof. 

43. Limitations on Pay1nents made to Influence Certain 
Federal Financial Transactions 

(a) The Contractor agrees to comply with Section 1352 of 
Title 31, United States Code which prohibits the use of 
Federal appropriated funds to pay any person for 
influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, and 
officer or employee of Congress, or an employee of a 
Member of Congress in connection with any of the 
following covered Federal actions: the awarding of any 
Federal contract; the making of any Federal grant; the 
making of any Federal loan; the entering into of any 
cooperative agreement; or the modification of any 
Federal contract, grant, loan, or cooperative agreement. 

(b) The Contractor further agrees to comply with the 
requirement of the Act to furnish a disclosure (OfvlB 
Standard Form LLL, Disclosure of Lobbying Activities) if 
any funds other than Federal appropriated funds 
{including profit or fee received under a covered Federal 
transaction) have been paid, or will be paid, to any 
person for influencing or attempting to influence an officer 
or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a 
Member of Congress in connection with a Federal 
contract, grant, loan, or cooperative agreement. 

44. Royalties and Patents 

The Contractor shall pay a!I royalties and license fees. It 
shall defend all suits or claims for infringement of any 
patent rights and shall save the PHA harmless from loss 
on account thereof; except that the PHA shall be 
responsible for all such toss when a particular design, 
process or the product of a particular manufacturer or 
manufacturers is specified and the Contractor has no 
reason to believe that the specified design, process, or 
product is an infringement. If, however, the Contractor 
has reason to believe that any design, process or product 
specified is an infringement of a patent, the Contractor 
shall promptly notify the Contracting Officer. Failure to 
give such notice shall make the Contractor responsible 
for resultant loss. 

45. Examination and Retention of Contractor's Records 

(a) The PHA, HUD, or Comptroller General of the United 
States, or any of their duly authorized representatives 
shall, until 3 years after final payment under this contract, 
have access to and the right to examine any of the 
Contractor's directly pertinent books, documents, papers, 
or other records involving transactions related to this 
contract for the purpose of making audit, examination, 
excerpts, and transcriptions. 

(b) The Contractor agrees to include in first-tier subcontracts 
under this contract a clause substantially the same as 
paragraph (a) above. "Subcontract," as used in this 
clause, excludes purchase orders not exceeding 
$10,000. 

(c) The periods of access and examination in paragraphs (a) 
and (b) above for records relating to (1) appeals under 
the Disputes clause of this contract, (2) litigation or 
settlement of claims arising from the performance of this 
contract, or {3) costs and expenses of this contract to 
which the PHA, HUD, or Comptroller General or any of 
their duly authorized representatives has taken exception 
shall continue until disposition of such appeals, litigation, 
claims, or exceptions. 

46. Labor Standards • Davis-Bacon and Related Acts 

If the total amount of this contract exceeds $2,000, the 
Federal labor standards set forth in the clause below 
shall apply to the development or construction work to be 
performed under the contract. 

(a) Minimum Wages. 
(1) All laborers and mechanics employed under this 
contract in the development or construction of the 
project(s) involved will be paid unconditionally and not 
less often than once a week, and without subsequent 
deduction or rebate on any account (except such payroll 
deductions as are permitted by regulations issued by the 
Secretary of Labor under the Copeland Act (29 CFR Part 
3)), the full amount of wages and bona fide fringe benefits 
(or cash equivalents thereof) due at time of payment 
computed at rates not less than those contained in the 
wage determination of the Secretary of Labor which is 
attached hereto and made a part hereof, regardless of 
any contractual relationship which may be alleged to exist 
between the Contractor and such laborers and 
mechanics. Contributions made or costs reasonably 
anticipated for bona fide fringe benefits under Section 
1 (b)(2) of the Davis-Bacon Act on behalf of laborers or 
mechanics are considered wages paid to such laborers 
or mechanics, subject to the provisions of 29 CFR 
5.5(a)(1)(iv); also, regular contributions made or costs 
incurred for more than a weekly period (but not less often 
than quarterly) under plans, funds, or programs which 
cover the regular weekly period, are deemed to be 
constructively made or incurred during such weekly 
period. Such laborers and mechanics shall be paid the 
appropriate wage rate and fringe benefits in the wage 
determination for the classification of work actually 
performed, without regard to skill, except as provided in 
29 CFR 5.5(a)(4). Laborers or mechanics pertorming 
work in more than one classification may be 
compensated at the rate specified for each classification 
for the time actually worked therein; provided, that the 
employer's payroll records accurately set forth the time 
spent in each classification in which work is performed. 
The wage determination (including any additional 
classification and wage rates conformed under 29 CFR 
5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall 
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be posted at all times by the Contractor and its 
subcontractors at the site of the work in a prominent and 
accessible place where it can be easily seen by the 
workers. 
(2) (i) Any class of laborers or mechanics, including 

helpers, which is not listed in the wage 
determination and which is to be employed under 
the contract shall be classified in conformance 
with the wage determination. HUD shall approve 
an additional classification and wage rate and 
fringe benefits therefor only when all the following 
criteria have been met: (A) The work to be 
performed by the classification requested is not 
performed by a classification in the wage 
determination; and (B) The classification is utilized 
in the area by the construction industry; and (C) 
The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to 
the wage rates contained in the wage 
determination. 

(ii) If the Contractor and the laborers and mechanics 
to be employed in the classification (if known), or 
their representatives, and HUD or its designee 
agree on the classification and wage rate 
(including the amount designated for fringe 
benefits where appropriate), a report of the action 
taken shall be sent by HUD or its designee to the 
Administrator of the Wage and Hour Division, 
Employee Standards Administration, U.S. 
Department of Labor, Washington, DC 2021 O. 
The Administrator, or an authorized 
representative, will approve, modify, or disapprove 
every additional classification action within 30 
days of receipt and so advise HUD or its designee 
or will notify HUD or its designee within the 30~day 
period that additional time is necessary. 

(iii) ln the event the Contractor, the laborers or 
mechanics to be employed in tl1e classification or 
their representatives, and HUD or its designee do 
not agree on the proposed classification and wage 
rate (including the amount designated for fringe 
benefits, where appropriate), HUD or its designee 
shall refer the questions, including the views of all 
interested parties and the recommendation of 
HUD or its designee, to the Administrator of the 
Wage and Hour Division for determination. The 
Administrator, or an authorized representative, will 
issue a determination within 30 days of receipt 
and so advise HUD or its designee or will notify 
HUD or its designee within the 30~day period that 
additional time is necessary. 

(iv) The wage rate (including fringe benefits where 
appropriate) determined pursuant to 
subparagraphs (a)(2)(ii) or (iii) of this clause shall 
be paid to all workers performing work in the 
classification under this contract from the first day 
on which work is performed in classification. 

(3) Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes 
a fringe benefit which is not expressed as an hourly 
rate, the Contractor shall either pay the benefit as 
stated in the wage determination or shall pay another 
bona fide fringe benefit or an hourly cash equivalent 
thereof. 

(4) If the Contractor does not make payments to a trustee 
or other third person, the Contractor may consider as 
part of the wages of any laborer or mechanic the 
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amount of any costs reasonably anticipated in 
providing bona fide fringe benefits under a plan or 
program; provided, that the Secretary of Labor has 
found, upon the written request of the Contractor, that 
the applicable standards of the Davis-Bacon Act have 
been met. The Secretary of Labor may require the 
Contractor to set aside in a separate account assets 
for the meeting of obligations under the plan or 
program. 

(b) Withholding of funds. HUD or its designee shall, upon its 
own action or upon written request of an authorized 
representative of the Department of Labor, withhold or 
cause to be withheld from the Contractor under this 
contract or any other Federal contract with the same 
prime Contractor, or any other Federally-assisted 
contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime 
Contractor, so much of the accrued payments or 
advances as may be considered' necessary to pay 
laborers and mechanics, including apprentices, trainees, 
and helpers, employed by the Contractor or any 
subcontractor the full amount of wages required by the 
contract. In the event of failure to pay any laborer or 
mechanic, including any apprentice, trainee, or helper, 
employed or working in the construction or development 
of the project, all or part of the wages required by the 
contract, HUD or its designee may, after written notice to 
the Contractor, take such action as may be necessary to 
cause the suspension of any further payment, advance, 
or guarantee of funds until such violations have ceased. 
HUD or its designee may, after written notice to the 
Contractor, disburse such amounts withheld for and on 
account of the Contractor or subcontractor to the 
respective employees to whom they are due. 

(c) Payrolls and basic records. 
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(1) Payrolls and basic records relating thereto shall be 
maintained by the Contractor during the course of the 
work and preserved for a period of three years 
thereafter for all laborers and mechanics working in 
the construction or development of the project. Such 
records shall contain the name, address, and social 
security number of each such worker, his or her 
correct classification, hourly rates of wages paid 
{including rates of contributions or costs anticipated 
for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2)(B) of 
the Davis~Bacon Act), daily and weekly number of 
hours worked, deductions made, and actual wages 
paid. Whenever the Secretary of Labor has found, 
under 29 CFR 5.5(a)(1)(iv), that the wages of any 
laborer or mechanic include the amount of costs 
reasonably anticipated in providing benefits under a 
plan or program described in section 1 (b)(2)(8) of the 
Davis-Bacon Act, the Contractor shall maintain 
records which show that the commitment to provide 
such benefits is enforceable, that the plan or program 
is financially responsib(e, and that the plan or 
program has been communicated in writing to the 
laborers or mechanics affected, and records which 
show the costs anticipated or the actual cost incurred 
in providing such benefits. Contractors employing 
apprentices or trainees under approved programs 
shall maintain written evidence of the registration of 
apprenticeship programs and certification of trainee 
programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in 
the applicable programs. 
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(2) (i) The Contractor shall submit weekly for each week 
in which any contract work is performed a copy of 
all payrolls to the Contracting Officer for 
transmission to HUD or its designee. The payrolls 
submitted shall set out accurately and completely 
all of the information required to be maintained 
under subparagraph (c)(1) ot this clause. This 
information may be submitted in any form desired. 
Optional Form WH-347 (Federal Stock Number 
029-005-00014-1) is available tor this purpose 
and may be purchased from the Superintendent of 
Documents, U.S. Government Printing Office, 
Washington, D.C. 20402. The Contractor is 
responsible for the submission of copies of 
payrolls by all subcontractors. (Approved by the 
Office of Management and Budget under OMB 
Control Number 1214-0149.) 

(ii) Each payroll submitted shall be accompanied by a 
"Statement of Compliance," signed by the 
Contractor or subcontractor or his or her agent 
who pays or supervises the payment of the 
persons employed under the contract and shall 
certify the following: 
(A) That the payroll for the payroll period contains 

the information required to be maintained 
under paragraph (c) (1) of this clause and that 
such information is correct and complete; 

(B) That each laborer or mechanic (including each 
helper, apprentice, and trainee} employed on 
the contract during the payroll period has been 
paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no 
deductions have been made either directly or 
indirectly from the full wages earned, other 
than permissible deductions as set forth in 29 
CFR Part 3; and 

(C) That each laborer or mechanic has been paid 
not less than the applicable wage rates and 
fringe benefits or cash equivalents for the 
classification of work performed, as specified 
in the applicable wage determination 
incorporated into the contract. 

(iii} The weekly submission ot a properly executed 
certification set forth on the reverse side of 
Optional Form WH-347 shall satisfy the 
requirements for submission of the "Statement of 
Compliance" required by subparagraph (c)(2)(ii) ot 
this clause. 

(iv) The falsification of any of the above certifications 
may subject the Contractor or subcontractor to 
civil or criminal prosecution under Section 1 OOi of 
Title 18 and Section 3729 of Title 31 of the United 
States Code. 

(3) The Contractor or subcontractor shall make the 
records required under subparagraph (c)(1) available 
for inspection, copying, or transcription by authorized 
representatives of HUD or its designee, the 
Contracting Officer, or the Department of Labor and 
shall permit such representatives to interview 
employees during working hours on the job. It the 
Contractor or subcontractor fails to submit the 
required records or to make them available, HUD or 
its designee may, after written notice to the 
Contractor, take such action as may be necessary to 
cause the suspension of any further payment, 
advance, or guarantee of funds. Furthermore, failure 
to submit the required records upon request or to 
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make such records available may be grounds for 
debarment action pursuant to 29 CFR 5.12. 

(d) (1) Apprentices. Apprentices will be permitted to work at 
less than the predetermined rate for the work they 
performed when they are employed pursuant to and 
individually registered in a bona fide apprenticeship 
program registered with the U.S. Department of 
Labor, Employment and Training Administration, 
Office of Apprenticeship and Training, Employer and 
Labor Services (OATELS), or with a Slate 
Apprenticeship Agency recognized by OATELS, or if 
a person is employed in his or her first 90 days of 
probationary employment as an apprentice in such an 
apprenticeship program, who is not individually 
registered in the program, but who has been certified 
by OATELS or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary 
employment as an apprentice. The allowable ratio of 
apprentices to journeymen on the job site in any craft 
classification shall not be greater than the ratio 
permitted to the Contractor as to the entire work force 
under the registered program. Any worker listed on a 
payroll at an apprentice wage rate, who is not 
registered or otherwise employed as stated in this 
paragraph, shall be paid not less than the applicable 
wage rate on the wage determination for the 
classification of work actually performed. !n addition, 
any apprentice performing work on the jab site in 
excess of the ratio permitted under the registered 
program shall be paid not less than the applicable 
wage rate on the wage determination for the work 
actually performed. Where a contractor is performing 
construction on a project in a locality other than that in 
which its program is registertKl, u·1e ratios and wage 
rates (expressed in percentages of the journeyman's 
hourly rate) specified in the Contractor's or 
subcontractor's registered program shall be observed. 
Every apprentice must be paid at not less than the 
rate specified in the registered program for the 
apprentice's level of progress, expressed as a 
percentage of the journeyman hourly rate specified in 
the applicable wage determination. Apprentices shall 
be paid fringe benefits in accordance with the 
provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of 
fringe benefits listed on the wage determination for 
the applicable classification. If the Administrator of the 
Wage and Hour Division determines that a different 
practice prevails tor the applicable apprentice 
classification, fringes shall be paid in accordance with 
that determination. In the event OATELS, or a State 
Apprenticeship Agency recognized by OATELS, 
withdraws approval of an apprenticeship program, the 
Contractor will no longer be permitted to utilize 
apprentices at less than the applicable predetermined 
rate for the work performed until an acceptable 
program is approved. 
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(2) Trainees. Except as provided in 29 CFR 5.16, 
trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless 
they are employed pursuant to and individually 
registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
Administration. The ratio of trainees to journeymen on 
the job site shall not be greater than permitted under 
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the plan approved by the Employment and Training 
Administration. Every trainee must be paid at not less 
than the rate specified in the approved program for 
the trainee's level of progress, expressed as a 
percentage of the journeyman hourly rate specified in 
the applicable wage determination. Trainees shall be 
paid fringe benefits in accordance with the provisions 
of the trainee program. lf the trainee program does 
not mention fringe benefits, trainees shall be paid the 
full amount of fringe benefits listed in the wage 
determination unless the Administrator of the Wage 
and Hour Division determines that there is an 
apprenticeship program associated with the 
corresponding journeyman wage rate in the wage 
determination which provides for less than full fringe 
benefits for apprentices. Any employee listed on the 
payroll at a trainee rate who is not registered and 
participating in a training plan approved by the 
Employment and Training Administration shall be paid 
not less than the applicable wage rate in the wage 
determination for the classification of work actually 
performed. In addition, a11y trainee performing work 
on the job site in excess of the ratio permitted under 
the registered program shall be paid not less than the 
applicable wage rate in the wage determination for 
the work actually performed. In the event the 
Employment and Training Administration withdraws 
approval of a training program, the Contractor will no 
longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed 
until an acceptable program is approved. 

(3) Equal employment opportunity. The utilization of 
apprentices, trainees, and journeymen under this 
clause shall be in conformity with the equal 
employment opportunity requirements of Executive 
Order 11246, as amended, and 29 CFR Part 30. 

(e) Compliance with Copeland Act requirements, The 
Contractor shall comply with the requirements of 29 CFR 
Part 3, which are hereby incorporated by reference in this 
contract. 

(f) Contract termination; debarment. A breach of this contract 
clause may be grounds for termination of the contract 
and for debarment as a Contractor and a subcontractor 
as provided in 29 CFR 5.12. 

(g} Compliance with Davis-Bacon and related Act 
requirements. All rulings and interpretations of the Davis
Bacon and related Acts contained in 29 CFR Parts 1, 3, 
and 5 are herein incorporated by reference in this 
contract. 

(h) Disputes concerning labor standards. Disputes arising out 
of the labor standards provisions of this clause shall not 
be subject to the genera! disputes clause of this contract. 
Such disputes shall be resolved in accordance with the 
procedures of the Department of Labor set forth in 29 
CFR Parts 5, 6, and 7. Disputes within the meaning of 
this clause include disputes between the Contractor (or 
any of its subcontractors) and the PHA, HUD, the U.S. 
Department of Labor, or the employees or their 
representatives. 

(i} Certification of eligibility. 
(I) By entering into this contract, the Contractor certifies 

that neither it (nor he or she) nor any person or firm 
who has an interest in the Contractor's firm is a 
person or firm ineligible to be awarded contracts by 
the United States Government by virtue of section 
3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1 ). 

(2) No part of this contract shall be subcontracted to any 
person or firm ineligible for award of a United States 
Government contract by virtue of section 3(a) of the 
Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(3) The penalty for making false statements is prescribed 
in the U.S. Criminal Code, 1 B U.S.C. 1001. 

U) Contract Work Hours and Safety Standards Act. As used 
in this paragraph, the terms "laborers" and "mechanics" 
include watchmen and guards. 
(I) Overtime requirements. No contractor or 

subcontractor contracting for any part of the contract 
work which may require or involve the employment of 
laborers or mechanics, including watchmen and 
guards, shall require or permit any such laborer or 
mechanic in any workweek in which the individual is 
employed on such work to work in excess of 40 hours 
in such workweek unless such laborer or mechanic 
receives compensation at a rate not less than one 
and one-half times the basic rate of pay for a!I hours 
worked in excess of 40 hours in such workweek. 

(2) Vio!ation; liability for unpaid wages; liquidated 
damages. In the event of any violation of the 
provisions set forth in subparagraph U)(1) of this 
clause, the Contractor and any subcontractor 
responsible therefor shall be liable for the unpaid 
wages. In addition, such Contractor and 
subcontractor shall be liable to the United States (in 
the case of work done under contract for the District 
of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated 
damages shall be computed with respect to each 
individual laborer or mechanic (including watchmen 
and guards) employed in violation of the provisions 
set forth In subparagraph U)( 1) of this clause, in the 
sum of $1 O for each calendar day on which such 
individual was required or permitted to work 1n excess 
of the standard workweek of 40 hours without 
payment of the overtime wages required by 
provisions set forth in subparagraph U)(1) of this 
clause. 

(3) Withholding for unpaid wages and liquidated 
damages. HUD or its designee shall upon its own 
action or upon written request of an authorized 
representative of the Department of Labor withhold or 
cause to be withheld, from any moneys payable on 
account of work performed by the Contractor or 
subcontractor under any such contract or any Federal 
contract w1'th the same prime Contractor, or any other 
Federally-assisted contract subject to the Contract 
Work Hours and Safety Standards Act, which is held 
by the same prime Contractor, such sums as may be 
determined to be necessary to satisfy any liabilities of 
such Contractor or subcontractor for unpaid wages 
and liquidated damages as provided in the provisions 
set forth in subparagraph U)(2) of this clause. 

(k) Subcontracts. The Contractor or subcontractor shall insert 
in any subcontracts all the provisions contained in this 
clause, and such other clauses as HUD or its designee 
may by appropriate instructions require, and also a 
clause requiring the subcontractors to include these 
provisions in any lower tier subcontracts. The prime 
Contractor shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all these 
provisions. 
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4 7. Non-Federal Prevailing Wage Rates 

(a} Any prevailing wage rate (including basic hourly rate and 
any fringe benefits), determined under State or tribal law 
to be prevailing, with respect to any employee in any 
trade or position employed under the contract, is 
inapplicable to the contract and shall not be enforced 
against the Contractor or any subcontractor, with respect 
to employees engaged under the contract whenever 
such non-Federal prevailing wage rate exceeds: 
(1) The applicable wage rate determined by the Secretary 

of Labor pursuant to the Davis-Bacon Act (40 U.S.C. 
3141 et seq.) to be prevailing in the locality with 
respect to such trade; 

{b) An applicable apprentice wage rate based thereon 
specified in an apprenticeship program registered with 
the U.S. Department of Labor (DOL) or a DOL
recognized State Apprenticeship Agency; or 

(c) An applicable trainee wage rate based thereon specified 
in a DOL-certified trainee program. 

48. Procurement of Recovered Materials. 

(a) In accordance with Section 6002 of the Solid Waste 
Disposal Act, as amended by the Resource Conservation 
and Recovery Act, the Contractor shall procure items 
designated !n guidelines at the Environmental Protection 
Agency (EPA) at 40 CFR Part 247 that contain the 
highest percentage of recovered materials practicable, 
consistent with maintaining a satisfactory level of 
competition. The Contractor shall procure items 
designated in the EPA guidelines that contain the highest 
percentage of recovered materials practicable unless the 
Contractor determines that such items: (1) are not 
reasonably available in a reasonable period of time; (2) 
fail to meet reasonable performance standards, which 
shall be determined on the basis of the guidelines of the 
National Institute of Standards and Technology, if 
applicable to the item; or (3) are only available at an 
unreasonable price. 

(b) Paragraph (a) of this clause shall apply to items 
purchased under this contract where: (1) the 
Contractor purchases in excess of $10,000 of the item 
under this contract; or (2) during the preceding 
Federal fiscal year, the Contractor: (i) purchased any 
amount of the items for use under a contract that was 
funded with Federal appropriations and was with a 
Federal agency or a State agency or agency of a 
political subdivision of a State; and (ii) purchased a 
total of 1n excess of $10,000 of the item both under 
and outside that contract. 
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Federal Labor Standards Provisions 

Applicability 

The Project or Program to which the construction work 
covered by this contract pertains is being assisted by the 
United States of America and the following Federal Labor 
Standards Provisions are Included in this Contract 
pursuant to the provisions applicable to such Federal 
assistance. 

A. 1. {I) Minimum Wages. All laborers and mechanics 
employed or working upon the site of the work, will be paid 
unconditionally and not less often than once a week, and 
without subsequent deduction or rebate on any account 
(except such payroll deductions as are permitted by 
regulations issued by the Secretary of Labor under the 
Copeland Act (29 CFR Part 3), the full amount of wages 
and bona fide fringe benefits (or cash equivalents thereof) 
due at time of payment computed at rates not less than 
those contained In the wage determination of the 
Secretary of Labor which is attached hereto and made a 
part hereof, regardless of any contractual relationship 
which may be alleged to exist between the contractor and 
such laborers and mechanics. Contributions made or 
costs reasonably anticipated for bona fide fringe benefits 
under Section l(b)(2) of the Davis-Bacon Act on behalf of 
laborers or mechanics are considered wages paid to such 
laborers or mechanics, subject to the provisions of 29 CFR 
5.5(a)(1)(iv): also, regular contributions made or costs 
incurred for more than a weekly period (but not less often 
than quarterly) under plans, funds, or programs, which 
cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. 

Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage determination 
for the classification of work actually performed, without 
regard to skill, except as provided in 29 CFR 5.5(a)(4). 
Laborers or mechanics performing work in more than one 
classification may be compensated at the rate specified for 
each classificat!on for the time actually worked therein: 
Provided, That the employer's payroll records accurately 
set forth the time spent in each classification in which 
work is performed. The wage determination (includ'1ng any 
additional classification and wage rates conformed under 
29 CFR 5.5(a)(1)(ii) and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the contractor and its 
subcontractors at the site of the work in a prominent and 
accessible, p!ace where it can be easily seen by the 
workers. 

(ii) (a) Any class of laborers or mechanics which is not 
listed in the wage determination and which is to be 
employed under the contract shall be classified in 
conformance with the wage determination. HUD shall 
approve an additional classification and wage rate and 
fringe benefits therefor only when the following criteria 
have been met: 

U.S. Department of Housing 
and Urban Development 
Office of Labor Relations 

(1) The work to be performed by the classification 
requested ls not performed by a classification in the wage 
determination; and 

(2) The classification is utilized ln the area by the 
construction industry; and 

(3) The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(b) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and HUD or its designee agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report 
of the action taken shall be sent by HUD or its designee to 
the Administrator of the Wage and Hour Division, 
Employment Standards Administration, U.S. Department of 
Labor, Washington, D.C. 20210. The Administrator, or an 
authorized representative, will approve, modify, or 
disapprove every additional classification action within 30 
days of receipt and so advise HUD or Its designee or will 
notify HUD or its designee within the 30-day period that 
additional time is necessary. (Approved by the Office of 
Management and Budget under OMS control number 1215~ 
0140.) 

(c) In the event the contractor, the laborers or mechanics 
to be employed in the classification or their 
representatives, and HUD or its designee do not agree on 
the proposed classification and wage rate (including the 
amount designated for fringe benefits, where appropriate), 
HUD or its designee shall refer the questions, including 
the v'iews of all 'interested parties and the recommendation 
of HUD or its designee, to the Administrator for 
determination. The Administrator, or an authorized 
representative, will issue a determination within 30 days of 
receipt and so advise HUD or its designee or will notify 
HUD or its designee within the 30-day period that 
additional time is necessary. (Approved by the Office of 
Management and Budget under OMB Control Number 
1215-0140.) 

(d) The wage rate (including fringe benefits where 
appropriate) determined pursuant to subparagraphs 
(1)(ii)(b) or (c) of this paragraph, shall be paid to alt 
workers performing work in the classification under this 
contract from the first day on which work is performed in 
the classification, 

(iii) Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a 
fringe benefit wh·1ch 'is not expressed as an hourly rate, the 
contractor shall either pay the benefit as stated in the 
wage determination or shall pay another bona fide fringe 
benefit or an hourly cash equivalent thereof. 

(iv) !f the contractor does not make payments to a trustee 
or other third person, the contractor may consider as part 
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of the wages of any laborer or mechanic the amount of any 
costs reasonably anticipated in providing bona fide fringe 
benefits under a plan or program, Provided, That the 
Secretary of Labor has found, upon the written request of 
the contractor, that the applicable standards of the Davis
Bacon Act have been met. The Secretary of Labor may 
require the contractor to set aside in a separate account 
assets for the meeting of obligations under the plan or 
program. (Approved by the Office of Management and 
Budget under OMB Control Number 1215-0140.) 

2. Withholding. HUD or its designee shall upon its own 
action or upon written request of an authorized 
representative of the Department of Labor withhold or 
cause to be withheld from the contractor under this 
contract or any other Federal contract with the same prime 
contractor, or any other Federally-assisted contract 
subject to Davis-Bacon prevailing wage requirements, 
which is held by the same prime contractor so much of the 
accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, includlng 
apprentices, trainees and helpers. employed by the 
contractor or any subcontractor the full amount of wages 
required by the contract In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee or 
helper, employed or working on the site of the work, all or 
part of the wages required by the contract. HUD or its 
designee may, after written notice to the contractor, 
sponsor, applicant, or owner, take such action as may be 
necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such 
violations have ceased. HUD or its designee may, after 

written notice to the contractor, disburse such amounts 
withheld for and on account of the contractor or 
subcontractor to the respective employees to whom they 
are due. The Comptroller General shall make such 
disbursements in the case of direct Davis-Bacon Act 
contracts. 

3. (l) Payrolls and basic records. Payrolls and basic 
records relating thereto shall be maintained by the 
contractor during the course of the work preserved for a 
period of three years thereafter for all laborers and 
mechanics working at the site of the work. Such records 
shall contain the name, address, and social security 
number of each such worker, his or her correct 
classification, hourly rates of wages paid (including rates 
of contributions or costs anticipated for bona fide fringe 
benefits or cash equivalents thereof of the types described 
in Section l(b)(2)(B) of the Davis-bacon Act), daily and 
weekly number of hours worked, deductions made and 
actual wages paid. Whenever the Secretary of Labor has 
found under 29 CFR 5.5 (a)(1 )(iv) that the wages of any 
laborer or mechanic include the amount of any costs 
reasonably anticipated in providing benefits under a plan 
or program described in Section l(b)(2)(B) of the Davis~ 

Bacon Act, the contractor shall maintain records which 
show that the commitment to provide such benefits is 
enforceable, that the plan or program is financially 
responsible, and that the plan or program has been 
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communicated in writing to the laborers or mechanics 
affected, and records which show the costs anticipated or 
the actual cost incurred in providing such benefits. 
Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. (Approved by the Office of 
Management and Budget under OMB Control Numbers 
1215-0140 and 1215-0017.) 

(ii) (a) The contractor shall submit weekly for each week 
in which any contract work is performed a copy of all 
payrolls to HUD or its designee if the agency is a party to 
the contract, but if the agency is not such a party, the 
contractor will submit the payrolls to the applicant 
sponsor, or owner, as the case may be, for transmission to 
HUD or its designee. The payrolls submitted shall set out 
accurately and completely all of the information required 
to be maintained under 29 CFR 5.5(a)(3)(i) except that full 
social security numbers and home addresses shall not be 
included on weekly transmittals. Instead the payrolls shall 
only need to include an individually identifying number for 
each employee (e.g., the last four digits of the employee's 
social security number). The required weekly payroll 
information may be submitted in any form desired. 
Optional Form WH-347 is available for this purpose from 
the Wage and Hour Division Web site at 
http://www. do/. qovlesalwhdlformslwh347instr. htm or its 
successor site. The prime contractor is responsible for 
the submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full 
social security number and current address of each 
covered worker, and shall provide them upon request to 
HUD or its designee if the agency is a party to the 
contract, but if the agency is not such a party, the 
contractor will submit the payrolls to the applicant 
sponsor, or owner. as the case may be, for transmission to 
HUD or its designee, the contractor, or the Wage and Hour 
Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this subparagraph for 
a prime contractor to require a subcontractor to provide 
addresses and social security numbers to the prime 
contractor for its own records, without weekly submission 
to HUD or its designee. (Approved by the Office of 
Management and Budget under OMB Control Number 
1215-0149.) 

{b) Each payroll submitted shall be accompanied by a 
"Statement of Compliance," signed by the contractor or 
subcontractor or his or her agent who pays or supervises 
the payment of the persons employed under the contract 
and shall certify the following: 

(1) That the payroll for the payroll period contains the 
information required to be provided under 29 CFR 5.5 
(a)(3)(ii), the appropriate information is being maintained 
under 29 CFR 5.5(a)(3)(i), and that such information Is 
correct and complete: 
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(2) That each laborer or mechanic (including each helper, 
apprentice, and trainee) employed on the contract during 
the payroll period has been paid the full weekly wages 
earned, without rebate, either directly or indirectly, and 
that no deductions have been made either directly or 
indlrectly from the full wages earned, other than 
permissible deductions as set forth in 29 CFR Part 3; 

(3) That each laborer or mechanic has been paid not less 
than the applicable wage rates and fringe benefits or cash 
equivalents for the classificatlon of work performed, as 
specified in the applicable wage determination 
incorporated into the contract. 

(c) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH~347 shall satisfy the requirement for submission of the 
"Statement of Compliance" required by subparagraph 
A.3.(il)(b). 

(d) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or crimlnal 
prosecution under Section 1001 of Title 18 and Section 
231 of Title 31 of the United States Code. 

(Ill) The contractor or subcontractor shall make the 
records required under subparagraph A.3.(i) available for 
inspection, copying, or transcription by authorized 
representatives of HUD or its designee or the Department 
of Labor, and shall permit such representatives to 
interview employees during working hours on the job. If 
the contractor or subcontractor fails to submit the required 
records or to make them available, HUD or its designee 
may, after written notice to the contractor, sponsor, 
applicant or owner, take such action as may be necessary 
to cause the suspension of any further payment, advance, 
or guarantee of funds. Furthermore, failure to submit the 
required records upon request or to make such records 
available may be grounds for debarment action pursuant to 
29 CFR 5.12. 

4. Apprentices and Trainees. 

(i) Apprentices. Apprentices will be permitted to work at 
less than the predetermined rate for the work they 
performed when they are employed pursuant to and 
Individually registered in a bona fide apprenticeship 
program registered with the U.S. Department of Labor, 
Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or 
with a State Apprenticeship Agency recognized by the 
Office, or if a person is employed in his or her first 90 
days of probationary employment as an apprentice In such 
an apprentlceship program, who is not individua!ly 
registered in the program, but who has been certified by 
the Office of Apprenticeship Training, Employer and Labor 
Services or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as 
an apprent'1ce. The allowable ratio of apprentices to 
journeymen on the job site in any craft classification shall 
not be greater than the ratio permitted to the contractor as 
to the entire work force under the registered program. Any 
worker listed on a payroll at an apprentice wage rate, who 
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is not registered or otherwise employed as stated above, 
shall be paid not less than the appllcable wage rate on the 
wage determination for the classification of work actually 
performed. ln addition, any apprentice performing work on 
the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the 
applicable wage rate on the wage determination for the 
work actually performed. Where a contractor is performing 
construction on a project in a locality other than that in 
which its program is registered, the ratios and wage rates 
(expressed in percentages of the journeyman's hourly 
rate) specified in the contractor's or subcontractor's 
registered program shall be observed. Every apprentice 
must be paid at not less than the rate specified in the 
registered program for the apprentice's level of progress, 
expressed as a percentage of the journeymen hourly rate 
specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance 
with the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable 
classlfication. If the Administrator determines that a 
different practice prevails for the applicable apprentice 
classification, fringes shal! be paid in accordance with that 
determination. In the event the Office of Apprenticeship 
Training, Employer and Labor Services, or a State 
Apprenticeship Agency recognized by the Office, 
withdraws approval of an apprenticeship program, the 
contractor will no longer be permitted to utilize 
apprentices at less than the applicable predetermined rate 
for the work performed until an acceptable program is 
approved. 

(ii) Trainees. Except as provided in 29 CFR 5.i6, 
trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are 
employed pursuant ',to and individually registered in a 
program which has received prior approval, evidenced by 
formal certification by the U.S. Department of Labor, 
Employment and Training Administration. The ratio of 
trainees to journeymen on the job site shall not be greater 
than permitted under the plan approved by the 
Employment and Training Administration. Every trainee 
must be paid at not less than the rate specified in the 
approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees 
shal! be paid fringe benefits in accordance with the 
provisions of the trainee program If the trainee program 
does not mention fringe benefits, trainees shall be paid 
the full amount of fringe benefits listed on the wage 
determination unless the Administrator of the Wage and 
Hour Division determines that there is an apprenticeship 
program associated with the corresponding journeyman 
wage rate on the wage determination which provides for 
less than full fringe benefits for apprentices. Any 
employee listed on the payroll at a trainee rate who is not 
registered and participating in a training plan approved by 
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the Employment and Training Administration shall be paid 
not less than the applfcable wage rate on the wage 
determination for the work actually performed. In addition, 
any trainee performing work on the job site in excess of 
the ratio permitted under the registered program shall be 
paid not less than the applicable wage rate on the wage 
determination for the work actually performed. In the 
event the Employment and Training Administration 
withdraws approval of a training program, the contractor 
will no longer be permitted to utilize trainees at less than 
the applicable predetermined rate for the work performed 
until an acceptable program is approved. 

(iii) Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under 29 CFR Part 5 
shall be in confor1nity with the equal employment 
opportunity requirements of Executive Order 11246, as 
amended, and 29 CFR Part 30. 

5. Compliance with Copeland Act requirements. The 
contractor shall comply with the requirements of 29 CFR 
Part 3 which are incorporated by reference in this contract 

6. Subcontracts. The contractor or subcontractor will 
insert in any subcontracts the clauses contained in 
subparagraphs 1 through 11 in this paragraph A and such 
other clauses as HUD or its designee may by appropriate 
instructions require, and a copy of the applicable 
prevailing wage decision, and also a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible 
for the compliance by any subcontractor or lower tier 
subcontractor with all the contract clauses in this 
paragraph. 

7. Contract termination; debarment. A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for 
termination of the contract and for debarment as a 
contractor and a subcontractor as provided in 29 CFR 
5.12. 

8. Compllance with Davis-Bacon and Related Act Requirements. 
All rulings and interpretations of the Davis-Bacon and 
Related Acts contained in 29 CFR Parts 1, 3, and 5 are 
herein incorporated by reference in this contract 

9, Disputes concerning labor standards. Disputes 
arising out of the labor standards provisions of this 
contract shall not be subject to the general disputes 
clause of this contract. Such disputes shall be resolved in 
accordance with the procedures of the Department of 
Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes 
within the meaning of this clause include disputes between 
the contractor (or any of its subcontractors) and HUD or 
its designee, the U.S. Department of Labor, or the 
employees or their representatives. 

10. (i) Certification of Eligibility. By entering into this 
contract the contractor certifies that neither it (nor he or 
she) nor any person or firm who has an interest in the 
contractor's firm is a person or firm ineligible to be 
awarded Government contracts by virtue of Section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be 
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awarded HUD contracts or participate in HUD programs 
pursuant to 24 CFR Part 24. 

(ii) No part of this contract shall be subcontracted to any 
person or firm ineligible for award of a Government 
contract by virtue of Section 3(a) of the Davis-Bacon Act 
or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or 
participate In HUD programs pursuant to 24 CFR Part 24. 

(iii) The penalty for making false statements is prescribed 
in the U.S. Criminal Code, 18 U.S.C. 1001. Additionally, 
U.S. Criminal Code, Section 1 01 0, Title 18, U.S.C., 
"Federal Housing Administration transactions", provides in 
part: "Whoever, for the purpose of . influencing in any 
way the action of such Administration .... makes. utters or 
publlshes any statement knowing the same to be false .. 
shall be fined not more than $5,000 or imprisoned not 
more than two years, or both." 

11. Complaints, Proceedings, or Testimony by 
Employees. No laborer or mechanic to whom the wage, 
salary, or other labor standards provisions of this Contract 
are applicable shall be discharged or in any other manner 
discriminated against by the Contractor or any 
subcontractor because such employee has filed any 
complaint or instituted or caused to be instituted any 
proceeding or has testified or is about to testify in any 
proceeding under or relating to the labor standards 
applicable under this Contract to his employer. 

B. Contract Work Hours and Safety Standards Act. The 
provisions of this paragraph B are applicable where the amount of the 
prime contract exceeds $100,000. As used in this p<lrngrnph, the 
terms "laborers" and "mechanics" include watchmen and guards. 

(1) Overtime requirements. No contractor or subcontractor 
contracting for any part of the contract work wtiich may require or 
involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which the 
individual is employed on such work to work in excess of 40 hours in 
such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one~half times the basic 
rate of pay for all hours worked in excess of 40 hours in such 
workweek. 

(2) Violation; liability for unpaid wagesj liquidated 
damages. In the event of any violation of the clause set 
forth in subparagraph (1) of this paragraph, the contractor 
and any subcontractor responsible therefor shall be liable 
for the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the 
case of work done under contract for the District' of 
Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated 
damages shall be computed with respect to each individual 
laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in 
subparagraph (1) of this paragraph, in the sum of $10 for each 
calendar day on which such individual was required or permitted to 
work tn excess of the standard workweek of 40 hours without payment 
of the overtime wages required by the clause set forth in sub 
paragraph (1) of this paragraph. 
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(3) Withholding for unpaid wages and liquidated 
damages. HUD or Its designee shall upon its own action 
or upon written request of an authorized representative of 
the Department of Labor withhold or cause to be withheld, 
from any moneys payable on account of work performed by 
the contractor or subcontractor under any such contract or 
any other Federal contract with the same prime contract, 
or any other Federally-assisted contract subject to the 
Contract Work Hours and Safety Standards Act which is 
held by the same prime contractor such sums as may be 
determined to be necessary to satisfy any liabilities of 
such contractor or subcontractor for unpaid wages and 
liquidated damages as provided in the clause set forth in 
subparagraph (2) of this paragraph. 

(4) Subcontracts. The contractor or subcontractor shall 
insert in any subcontracts the clauses set forth in 
subparagraph {1) through (4} of this paragraph and also a 
clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses 
set forth in subparagraphs (1} through (4) of this 
paragraph. 

C. Health and Safety. The provisions of this paragraph C are 
applicable where the amount of the prime contract exceeds $100,000. 

(1) No laborer or mechanic shall be required to work in 
surroundings or under working conditions which are 
unsanitary, hazardous, or dangerous to l:iis health and 
safety as determined under construction safety and health 
standards promulgated by the Secretary of Labor by 
regulation. 

(2} The Contractor shall comply with all regulations 
issued by the Secretary of Labor pursuant to Title 29 Part 
1926 and failure to comply may result in imposition of 
sanctions pursuant to the Contract Work Hours and Safety 
Standards Act, (Public Law 91-54, 83 Stat 96). 40 USC 
3701 et seq. 

(3} The contractor shall include the provisions of this 
paragraph in every subcontract so that such provisions will 
be binding on each subcontractor. The contractor shall 
take such action with respect to any subcontractor as the 
Secretary of Housing and Urban Development or the 
Secretary of Labor shall direct as a means of enforcing 
such provisions. 

Previous editions are obsolete 
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ANTI-KICKBACK ACT 



ATTACHMENT TO FEDERAL LABOR STANDARDS PROVISIONS 

SO CALLED "ANTI-KICKBACK ACT'' AND REGULATIONS PROMULGATED 
PURSUANT THERETO BY THE SECRETARY OF LABOR. 

UNITED STATES DEPARTMENT OF LABOR 

TITLE 18. U.S.C., section 874 

(Replaces section 1 of the Act ofJune 13, 1932 (48 Stat. 948, 40 U.S.C., 
sec. 276b) pursuant to the Act ofJune 25, 1948, 62 Stat. 862) 

KICKBACKS FROM PUBLIC WORKS EMPLOYEES 

\Vhenever, by force, intimidation, or threat of procuring dismissal from employment, or by any other n1anner whatsoever induces any 
person etnployed in the construction, prosecution, co1npletion or repair of any public building, public vvork, or building or work financed in whole or 
in part by loans or grants from the United States, to give up any part of the cotnpensation to which he is entitled under his contract of employment, 
shall be fined not more than $5,00 or imprisoned not more than five years, or both. 

SECTION 2 OF THE ACT OF JUNE 13, 1932, AS AMENDED (48 Stat. 948, 62 Stat. 862, 
63 Stat. 108, 72 Stat. 967, 40 U.S.C., sec, 276c) 

The Secretary of Labor shall make reasonable regulations for contractors and subcontractors engaged in the construction, prosecution, 
completion or repair of public buildings, public •..vorks or building or works financed in \.vhole or in part by loans or grants from the United States, 
including a provision that each contractor and subcontractor sha!l furnish -...veekly a statement ·with respect to the -...vages paid each employee during 
the preceding \.veek. Section 1001 of Title 18 (United States Code) shall apply to si1ch statements. 

Pursuant to the aforesaid Anti~Kickback Act, the Secretary of Labor, United States Department of Labor, has pron1ulgated the regulations 
hereinafter set forth, vvhich regulations are found in Title 29, Subtitle A., Code of Federal Regulations, Part 3. The term "this part,'' as used in the 
regulations hereinafter set forth, refer to Part 3 last above mentioned. Said regulations are as follows: 

TITLE 29 - LABOR 

Subtitle A - Office of Secretary of Labor 

PART 3 - CONTRACTORS AND SUBCONTRACTORS ON PUBLIC BUILDING OR PUBLIC WORK FINANCED IN WHOLE OR IN PART 
BY LOANS OR GRANTS FROM THE UNITED STATES 

Section 3.1 Purpose and scope. 

This part prescribes "anti-kickback'' regulations under section 2 of the Act of June 13, 1934, as amended (40 U.S.C. 276c), popularly 
kno,.vn as the Copeland Act. This part applies to any contract \.vhich is subject to Federal wage standards and \.Vhich is for the construction, 
prosecution, completion, or repair of public buildings, public works or buildings or vvorks financed in whole or in part by loans or grants from the 
United States. The part is intended to aid in the enforcement of the minimum -...vage provisions of the Davis-Bacon Act and the various statutes 
dealing with federally assisted constntction that contain similar minimum wage provisions, including those provisions which are not subject to 
Reorganization Plan No. 14 (e.g., the College Housing Act of 1950, the Federal Water Pollution Control Act, and the Housing Act of 1959), and in 
the enforcement of the overtime provisions of the Contract \Vork Hours Standards Act \.vhenever they are applicable to conshuction work. The part 
details the obligation of contractors and subcontractors relative to the weekly submission of statements regarding the \.vages paid on work covered 
thereby; sets forth the circumstances and procedures governing the making of payrol! deductions from the wages of those emp!oyed on such \.Vork; 
and delineates the methods of payment permissible on such \.York. 

Section 3.2 Definitions. 

As used in the regulations in this part: 

(a) The terms building or \.York generally include construction activity as distinguished from manufacturing, furnishing of materials, or 
servicing and maintenance vvork. The terms include, without limitation, buildings, stn1ctures, and improvements of all types, such as bridges, dmns, 
plants, high\.vays, park\.vays, streetsi sub-...vays, tunnels, sevvers, mains, powerlines, pumping stations, raihvays, airports, terminals, docks, piers, 
vvharves, \.vays, lighthoLtses, buoys, jetties, break-...vaters, levees, and canals; dredging, shoring, scaffolding, drilling, blasting, excavating, clearing, and 
landscaping. Unless conducted in connection \.Vith and at the site of such a building or work as is described in the foregoing sentence, the 
manufacture or furnishing of materials, articles, supplies, or equipment (\.vhether or not a Federal or State agency acquires title to such materials, 
articles, supplies, or equipment during the course of the rnanufacture or furnishing, or owns the materials from which they are manufactured or 
furnished) is not a building or work within the meaning of the regulations in this part. 

(b) The te1ms constn1ction, prosecution, co1npletion, or repair mean all types of work done on a particular building or work at the site 
thereof, including, \.Vithout limitation, altering, remodeling, painting and decorating, the transporting of materials and supplies to or from the building 
or vvork by the employees of the construction contractor or construction subcontractor, and the manufacturing or furnishing of n1aterials, articles, 
supplies, or equipment on the site of the building or -...vork, by persons employed at the site by the contractor or subcontractor. 



(c) The terms public building or public \.York include building or \-vork for \-vhose construction, prosecution, completion, or repair, as 
defined above, a Federal agency is a contracting party, regardless of whether title thereof is in a Federal agency. 

(d) The term building or -.,.vork financed in \-vhole or in part by loans or grants from the United States includes building or work for whose 
constn1ction, prosecution, completion, or repair, as defined above, payment or part payn1ent is n1ade directly or indirectly from funds provided by 
loans or grants by a Federal agency. The term includes building or \-vork for \-Vhich the Federal assistance granted is in the form of loan guarantees or 
insurance. 

(e) Every person paid by a contractor or subcontractor in any inanner for his labor in the construction, prosecution, completion, or repair of 
a public building or public >vork or building or ;,vork financed in -.,.vhole or in part by loans or grants from the United States is e1nployed and receiving 
wages, regardless of any contractual relationship alleged to exist between him and the real en1p!oyer. 

(f) The tenn any affiliated person inclLtdes a spouse, child, parent, or other close relative of the contractor or subcontractor; a partner or 
officer of the contractor or subcontractor; a corporation closely connected with the contractor or subcontractor as parent, subsidiary, or otherwise. and 
an officer or agent of such corporation. 

(g) The te1m Federal agency means the United States, the District of Columbia, and all executive departments, independent establish1nents, 
administrative agencies, and instrumentalities of the United States and of the District of Columbia, including corporations, all or substantially all of 
the stock of ;,vhich is beneficial!y owned by the United States, by the District of Columbia, or any of the foregoing departments, establishments, 
agencies, and instrumentalities. 

[29 FR 97, Jan. 4, 1964, as amended at 38 FR 32575, Nov. 27, 1973] 

3.3 - Weekly statement ;,vith respect to pay1nent of·wages. 

(a) As used in this section, the tenn employee shall not apply to persons in classifications higher than that of laborer or mechanic and those 
i,.vho are the immediate supervisors of such employees. 

(b) Each contractor or subcontractor engaged in the construction, prosecution, completion, or repair of any public building or public work, 
or building or work financed in -.,.vhole or in part by loans or grants from the United States, shall furnish each \.Veek a statement \.Vith respect to the 
wages paid each of its employees engaged on ;,vork covered by this part 3 and part 5 of this chapter during the preceding weekly payroll period. This 
statement shall be executed by the contractor or subcontractor or by fill authorized officer or employee of the contractor or subcontractor who 
supervises the payment of ;,vages, and shall be on fonn \VII 348, "Statement of Con1pliance", or on an identical fonn on the back_ of WH 347, 
"Payroll (For Contractors Optional Use)" or on any form \-Vith identical wording. Sample copies of\VH 347 and WH 348 may be obtained from the 
Government contracting or sponsoring agency, and copies of these forms may be purchased at the Government Printing Office. 

(c) The requirements of this section shall not apply to any contract of$2,000 or less. 

(d) Upon a i,.vritten finding by the head of a Federal agency, the Secretary of Labor may provide reasonable limitations, variations, 
tolerances, and exemptions from the require1nents of this section subject to such conditions as the Secretary of Labor may specify. 

[29 FR 97, Jan. 4, 1964, as amended at 33 FR 10186, July 17. 1968; 47 FR 23679, May 28, 1982] 



SECTION 3 REQUIREMENTS 



SECTION 3 RESIDENTS AND BUSINESS CONCERNS 

Section 3 Residents Are: 
1. Residents of Public and Indian Housing; or 

2. Individuals that reside in the metropolitan area or nonmetropolitan county in which the Section 3 covered 
assistance is expended and whose income do not exceed the local HUD income limits set forth for low- or very low
income households. 

Section 3 Business Concerns Are One of the Following: 
1. Businesses that are 51 percent or more owned by Section 3 residents; 

2. Businesses whose permanent, full-time employees include persons, at least 30 percent of whom are currently 
Section 3 residents, or within three years of the date of first employment with the firm were Section 3 residents; or 

3. Businesses that provide evidence of a commitment to subcontract in excess of 25 percent of the dollar amount 
of all subcontracts to be awarded to businesses that meet the qualifications described above. 

In accordance with the regulation, residents and businesses concerns seeking Section 3 preference shall certify, or 
submit evidence to the recipient, contractor, subcontractor or subrecipient (if requested) verifying that they meet the 
definitions provided above. 

INCOME LIMITS 

New Income Limits for Tucson and Pima County were issued May 31, 2011. The Area Median Family Income is $59,600. 
The following Income Limits are effective June 1, 2011. 

Income Limits 

Family 30% of Median 50% of Median 80% of Median 
Size Income Income Income 

Extremely Low 
Very Low Income Low Income 

Income 

1 Person $12,550 $20,900 $33,400 

2 Persons $14,350 $23,850 $38,200 
3 Persons $16,150 $26,850 $42,950 

4 Persons $17,900 $29,800 $47,700 
5 Persons $19,350 $32,200 $51,550 

6 Persons $20,800 $34,600 $55,350 

7 Persons $22,200 $37,000 $59, 150 
8 Persons $23,650 $39,350 $63,000 

See Notice PDR 2011-02 for families with more than 8 persons. 



CITY OF TUCSON 

SECTION 3 OPPORTUNITIES PLAN 
STATEMENT OF INTENT TO FULFILL OBLIGATION 

PROJECT: __________________________________ _ 

CONTRACT#: ______________________________ _ 

CONTRACTOR NAME: ___________________________ _ 

OPPORTUNITIES PLAN 

D The Contractor has identified employment opportunities during the term of the contract (if no 
opportunities have been identified, enter 0). The Contractor affirms that the jobs identified shall be for meaningful 
employment that may or may not be related to the scope of work of this Contract. 

D The Contractor has identified ____ subcontracting opportunities. 

D The Contractor qualifies as a Section 3 Business Enterprise. (See section below) 

Please select "Yes" or "No". If you answer "YES" to one or more of the following questions, you may designate 
your company as a Section 3 Business Enterprise. 

1. 51 % or more of the business is owned by Section 3 Resident; or 
___ YES 

2. 30% or more of the company's full-time employees are Section 3 Residents, or were Section 3 
Residents within the past three years; or 

___ YES 

3. The company can provide evidence, as required, of a commitment to subcontract 25% or more of 
all subcontract dollars to a certified and qualified Section 3 Business Enterprises. 

___ YES 

Contractor's Signature:-----------------

___ NO 

___ NO 

NO 

Title: __________________ _ Date: _____ _ 

COT Sec. 3 Intent (4/2011) 



CITY OF TUCSON 

INDIVIDUAL CERTIFICATION 
FOR 

SECTION 3 RESIDENT ELIGIBILITY 

This form is to be used by individual persons requesting to be certified by the City of Tucson as a Section 3 
Resident for purposes of Section 3 employment opportunities on HUD-funded construction projects. 

Project ·------------------ Contract#: ________ _ 

Contractor Name:--------------------------------

Job Title: Hire Date: ----------- ----------
Name:------------------ Phone Number: _________ _ 

Physical Address:-----------~~~-~~--------------
(No P. 0. Box Addresses) 

Email Address: City State Zip:-------------- ----------

Please complete Part A (Household Size and Income) OR Part B (Public Housing Resident) 

A. Household Size and Income 

My household size (total persons in household) is: 

My total annual household income is: 

My total current monthly household income is: 

B. Public Housing Resident 

I currently receive the following housing assistance: 

Check box D Public Housing D Section 8 (Housing Choice Voucher) 

Certification 

I hereby certify, under penalty of perjury, that all of the information provided above is true and correct. I agree to provide 
acceptable documentation, if requested, that confirms the accuracy of my residency, household size, income, and 
employment. 

Employee Name (Print):------------------ Date: 

Employee Signature: ________________ _ 



CITY OF TUCSON 

SECTION 3 ELIGIBLE BUSINESS CERTIFICATION 

Instructions 
To be considered for certification as a Section 3 Business Concern, a business rnust complete this form and provide all 
required supporting documentation. An Individual Certification for Section 3 Resident Eligibility Form must be completed 
and signed by each Section 3 Resident owner or employee certifying that each individual meets the HUD definition of a 
Section 3 Resident. 

BUSINESS LEGAL STATUS 

Business Name: Phone: ________ _ 

Address: Fax: 

City:---------------- State: ______ Zip:---------

Email Address:--------------------------------

D Sole Proprietor D Corporation D Partnership D Limited Liability 

Date Business Established Federal Tax ID or Social Security Number 

Total Number of 
Employees: 

•Number of Section 3 
Employees· ___ _ 

Percentage of Section 3 
Employees: % 

•Must provide completed Individual Certification forms for each employee 

Please select "Yes" or "No". If you answer "YES" to one or more of the following questions, you may designate 
your company as a Section 3 Business Enterprise. 

1. 51 % or more of the business is owned by Section 3 Resident; or ___ YES ___ NO 

2. 30% or more of the company's full-time employees are Section 3 Residents, or were Section 3 Residents within the 
past three years; or YES NO 

3. The company can provide evidence, as required, of a commitment to subcontract 25% or more of all subcontract 
dollars to a certified and qualified Section 3 Business Enterprises. YES NO 

A Section 3 Resident is a public housing resident or an individual who resides in the covered metropolitan area and is a 
low income person as identified by HUD, (see certification instructions for HUD definitions and income limits). 

Owner' Name (printed): _________________ _ Title: ___________ _ 

Signature:----------------------- Date: ___________ _ 
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SBE PROGRAM PROVISIONS FOR ALTERNATIVE PROJECT DELIVERY 
METHOD (APDM) CONSTRUCTION SERVICES 

PROJECT GOAL 

The City of Tucson's Small Business Enterprise Participation goal for this project is as follows: 

X % SBE 

I. SMALL BUSINESS ENTERPRISE REQUIREMENTS 

A. DEFINITIONS 

Commercially Useful Function - Is defined as the performance of real and actual services in the 
discharge of any contractual endeavor. An SBE subcontractor is performing a commercially useful 
function when it is responsible for execution of a distinct element of a contract and carries out its 
responsibilities by actually perform'1ng, managing and supervising the work involved. 

Contractor - The individual, partnership, or corporation who, as a result of the competitive solicitation 
process, is awarded a contract by the City. For the purposes of SBE plan evaluation, any Offeror in 
negotiations with the City of Tucson pursuant to a Request for Qualifications is also subject to the 
contractor SBE program compliance requriements. 

Eligible Contract - Any contract undertaken by the City, unless otherwise precluded by law, provided 
the estimate meets or exceeds fifty thousand dollars ($50,000). An Eligible Contract does not include 
any project in which the estimated contract value is below fifty thousand dollars ($50,000); contracts 
which require a disadvantaged business enterprise goal pursuant to federal law; contracts awarded 
under sections 28-2'1 (sole source procurement), 28-22 (emergency procurement) or 28-23 (special 
procurement) of the City Procurement Code. 

Joint Venture - An association of two (2) or more persons, partnerships, corporations, business 
enterprises, or any combination of these entities established to form a single business enterprise but 
limited in scope and duration for the purpose of carrying out a business activity. The agreement 
establishing the Joint Venture shall be in writing. The SBE partner(s) must be responsible for a 
clearly defined portion of the work performed which is set forth in detail and separately from the work 
to be performed by the non-SBE partner and is assigned a commercially reasonable dollar value. 
Furthermore, the SBE's interest shall be based on sharing real economic interest in the venture, 
include proportionate control over management, and interest in capital acquired by the Joint Venture 
and interest in earnings. Only the portion of work, supplies, and/or services attributed to the SBE, as 
a member of the Joint Venture, may be counted towards relevant SBE participation goals. 

Small Business Enterprise (SSE) - A local small business that is an independent and continuing 
enterprise for profit, performing a Commercially Useful Function, that has completed the application 
process for certification with the City of Tucson, and has met the requirements set forth in Title 49, 
Code of Federal Regulations, (49 CFR Part 26). 

Subcontractor and Subconsultant - A person or entity that contracts to perform work or render 
service to a Contractor or to another Subcontractor as part of a contract with the City. 
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B. APPLICABILITY 

The SBE program and policies are codified in Chapter 28, Article XIII of the City Procurement Code. 
It is the responsibility of all contractors, subcontractors, vendors, suppliers and others who are 
interested in contracting with the City of Tucson to read and become familiar with this section of the 
City Code. 

Only firms that are certified by the City of Tucson under Chapter 28, Article XIII of the City Code, at 
time of SBE Plan submittal, are eligible to fulfill SBE goals for City of Tucson projects. 

In addition to subcontractors, contractors may use their own participation towards fulfillment of the 
SBE participation goal if they are certified through the City of Tucson SBE program. 

The City of Tucson's most recent SBE Directory contains the complete listing of those firms which 
are currently certified w'1th the City, and therefore eligible to participate as an SBE on a project. If the 
name of an SBE firm does not appear in directories, it shall be the contractors responsibility to 
ascertain the certification status of the SBE and determine the eligibility of the firm to meet the 
established goal. The contractor may accomplish this by calling the City's Office of Equal Opportunity 
Programs (OEOP) at (520) 791-4593 for assistance. 

ALL CONTRACTORS, INCLUDING SBEs, MUST COMPLY. Contractors who are SBEs must also 
comply with all requirements stated herein. By submitting to the City of Tucson, contractors bind 
themselves to make every good faith effort to meet the City's SBE goal and comply with all aspects of 
the SBE Program requirements. 

C. SSE PARTICIPATION 

An SBE may participate as a prime contractor, subcontractor, second-tier subcontractor, joint venture 
partner with either a prime contractor or a subcontractor, or as a vendor of materials or supplies. An 
SBE shall be responsible for a clearly defined portion of the work to be performed. 

D. SSE GOALS 

To satisfy SBE goals, a certified SBE must perform a commercially useful function, i.e., must be 
responsible for a clearly defined portion of the work and must carry out its responsibility by actually 
performing, managing and supenvising the work. Contractors may meet the SBE project goals 
through the following methods: 

Prime Contractor Participation - SBE prime contractors may use their own participation towards 
fulfillment of the SBE participation goals. Credit will only be given for the dollar value of actual work 
performed by the prime contractor's work force. 

Subcontractor Participation - Contractors may utilize one or more certified SBE subcontractors to 
satisfy its SBE participation commitment and may claim the value of the commercially useful funct'1on 
to be performed by such subcontractor(s) to obtain credit toward the satisfaction of the applicable 
goal. 

1. Contractors who utilize certified SBE firms whose participation is included in Force 
Account items, Allowances or in a Cost Reimbursement type contract, shall establish a 
signed contract value with the SBE firm and may only take credit for the dollar value of that 
contract towards satisfying its SSE commitment in their proposed SBE plan. The dollar 
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value must be a specific amount based on anticipated work calculated by the 
subcontractor and is not reliant on any estimated values and cannot be specified as a 
range. 

2. If a certified SBE subcontractor enters into second tier subcontracts consistent with the 
standard industry practices, such SBE subcontractor is performing a commercially useful 
function. If an SBE subcontractor subcontracts a significantly greater portion of its work to a 
non-SBE than would be expected by standard industry practices, it shall be presumed that 
the SBE is not performing a commercially useful function. Therefore, contractors are 
required to identify and report the use of any second tier subcontractors on the project on the 
Statement of Proposed SBE Plan form. 

3. Credit will be given when a SBE subcontracts part of the work of its contract to another 
firm only if the SBE's subcontractor is itself a SBE. 

Supplier Participation - The contractor may contract with one or more certified SBE suppliers, 
provided that the supplier is a regular dealer of the materials supplied, to obtain credit toward SBE 
goals. The value of the commercially useful function to be performed by such SBE's and credited 
toward satisfaction of the applicable SBE goals is as follows: 

1. If an SBE supplier manufactures the goods supplied, one hundred percent (100%) of the 
contract amount is credited towards the applicable SBE participation goal. 

2. If an SBE supplier is a wholesaler warehousing the goods supplied or is a 
manufacturer's representative, the total contract amount is credited toward the 
established SBE goal; however, only twenty-five percent (25%) of the total SBE project 
goal may be met in this manner. 

3. If an extraordinarily large proportion of a contract price is for equipment or supplies, a 
lower project goal may be set than otherwise would be required, or the twenty-five 
percent (25%) limit for suppliers may be increased, or a combination of these two 
methods may be utilized. 

Joint Venture - Where a contractor engages in a joint venture to satisfy its SBE commitment, the 
SBE joint venture partner must be responsible for a clearly defined portion of the work to be 
performed in addition to satisfying the requirements of ownership and control. The SBE joint venture 
partner must submit information for determining joint venture eligibility. The SBEjoint venture must 
be approved as a SBE joint venture prior to SBE Plan submittal. The OEOP shall determine the 
degree of SBE participation resulting from the joint venture which may be credited toward the 
applicable SBE goal of the project. 

II. SUBMITTAL REQUIREMENTS 

A. SUBMISSION OF AN SBE PLAN 

The SBE Plan and/or Affidavit of Good Faith Efforts must be submitted with the project 
proposal. 

The SBE Plan must include: 

1. The name of the SBE subcontractors/suppliers; 
2. The type and scope of work or service each SBE will perform; 
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3. The dollar value of each SBE's subcontract; 
4. Identify the prime contractor as an SBE, if applicable; 
5. The dollar value of the prime contractor's self-performed work if claiming SBE credit; 
6. The total dollar value of SBE work performed and percentage of the contract value. 
7. If the contract goal is not met, evidence of good faith efforts. 

B. REVIEW OF SBE PLANS 

The OEOP Director may determine that the contractor is non responsive where the contractor: (1) 
failed to provide a completed Statement of Proposed SBE Plan; (2) failed to identify SBEs by name, 
the scope of work and value of work as a percent of the total project amount sufficient to meet the 
applicable SBE goal for that project; (3) failed to achieve the dollar value of credible participation by 
certified SBEs necessary to meet the project goals; or (4) failed to meet the requirements for a waiver 
of the SBE goal. 

Ill. GOOD FAITH EFFORT 

If the SBE plan does not meet the project goals, the contractor may seek a waiver. The application 
for a waiver shall be in writing and must be completed and submitted with the project proposal. 
The request must indicate whether a complete or partial waiver is sought. If a partial waiver is being 
sought the scope of such waiver must be indicated and an SBE plan must also be submitted. The 
contractor must provide documented evidence including a narrative statement with supporting 
affidavits and/or exhibits verifying the good faith efforts to meet the goals. Evidence of the good faith 
efforts shall include, but is not limited to the following: 

a. Documentation of communication with the OEOP Director seeking technical/professional 
assistance identifying available SBE's. 

b. Copies of written notification to Certified SBE's regarding subcontracting opportunities on a 
project. 

c. Documentation of efforts made to select portions of work for SBE subcontracting in order to 
increase the likelihood of meeting the SBE goals, including where appropriate breaking down 
subcontracts into economically feasible units in order to facilitate SBE participation. 

d. Documentation of efforts to assist and negotiate with SBE's for specific sub-proposals and 
reasons for rejection of any such offer, including the names, addresses, and telephone 
numbers of SBE's who were contacted and reason for the rejection. 

e. As to each SBE contacted which was considered not to be qualified, a written statement of the 
reasons for the conclusion. 

f. Written quotes or records of verbal quotes solicited from all SBE's seeking subcontract work 
at the time of the proposal submittal. 

g. Verification that the offerer rejected available SBE's because they submitted proposals which 
were unreasonably high, or they were not qualified. Such verification shall include a 
statement of the amounts of all proposals received from potential Subcontractors and all 
relevant dates. 

The City's OEOP Director shall review the waiver and approve the waiver where the contractor has 
demonstrated good faith efforts or deem the contractor nonresponsive where they failed to meet the 
good faith efforts and shall recommend that the Project Manager reject the proposal. 

Right to Appeal Good Faith Effort Waiver or Plan Decision An aggrieved party has a right to 
protest a good faith waiver request or plan decision made by the OEOP Director as follows: 
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1. An aggrieved party may submit a protest in writing to the OEOP Director within five (5) 
days from the date of notice of the adverse decision notice. The protest must include the 
legal and factual basis for the protest along with any supporting documents. 

2. Within five (5) days of receipt of the protest, the OEOP Director shall review the protest 
and all relevant supporting documents and render a decision notice in writing which 
includes the basis for the decision. 

3. The decision of the director is final and not appealable. 

General Waiver or Reduction of SBE Goals If, after consultation with appropriate City 
departments, the OEOP Director determines that SBE availability is less than projected, the OEOP 
Director may waive or reduce established project goals. In such circumstances, the OEOP Director 
shall certify that SBE's are not in fact available or that the amount of work, which occurred under the 
contract, was insufficient to support the established goals. 

The City shall waive a project goal, at least in part, if the contractor requesting a waiver receives from 
all qualified SSE's, in one trade or industry, quotes or proposal that exceeds the lowest quote or 
proposal of a qualified non-SSE competing for the same work by the lesser of fifteen percent (15%) or 
two hundred and fifty thousand dollars ($250,000). In such circumstances, the OEOP Director shall 
certify that SSE's are not available to provide the needed labor and materials at competitive prices. 

A contractor may not compare self-performed costs against an SSE subcontractor proposal as 
justification for the rejection of a proposal. 

PURSUANT TO ADMINISTRATIVE PROCEDURES AND POLICIES, THE OEOP DIRECTOR MAY 
VERIFY AND I OR CLARIFY INFORMATION AS IT RELATES TO THE AFFIDAVIT OF GOOD FAITH 
EFFORTS, AND I OR THE STATEMENT OF PROPOSED SSE PLAN. 

IV. MISCELLANEOUS PROVISIONS 

A. CONTRACT PERFORMANCE 

The contractor's distinct contract items of work to be awarded to SBE's shall be performed by the 
designated SSE or SSE substitute approved by the OEOP. SSE contract work items shall not be 
performed by the contractor in lieu of subcontracting, without the OEOP's approval. Contract items 
eliminated from the project, with the approval of the Project Manager, will not reduce the contractor's 
credit for SSE participation. The SSE must perform a commercially useful function, that is, the SBE 
must manage, perform, and supervise a distinct element of work. 

An executed subcontract with all. SSE subcontractors shall be completed prior to the Notice To 
Proceed, and available to the City of Tucson upon request. 

S. NON-PERFORMANCE BY SBE's 

In the event that an SSE is unable or unwilling to fulfill its agreement with the contractor, the 
contractor will immediately notify the Office of Equal Opportunity Programs and the Project Manager 
and provide all facts surrounding the matter. Such failure on the part of an SBE will not relieve the 
contractor of responsibility for meeting the SSE participation goal on the contract. The contractor 
shall immediately take reasonable good faith efforts to obtain another certified SBE to perform an 
equal or greater dollar value of the work. The substitute SSE's name, description of work and dollar 
value of the work shall be submitted to the OEOP and OEOP's approval must be obtained prior to the 
substitute SSE beginning the work. 
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C. CONTRACTOR PERFORMANCE EVALUATION 

At the conclusion of every City of Tucson construction project, the prime contractor is required to 
complete the OEOP Prime Contractor Report of Subcontractor Utilization. The report will include a 
section to rate the performance of project subcontractors from 1 - 5, based on industry standards. 
The performance rating section shall be completed. A score of 3 is considered average. A score of 4 
or 5 is considered above average. A score of 1 or 2 is considered as poor performance. A rating of 1 
or 2 regarding a subcontractor will require the prime contractor to complete a performance evaluation 
report documenting the cause for the sub-performance rating. The City of Tucson Project Manager 
must concur with all poor performance ratings. Repeated poor performance may result in action by 
the OEOP Director up to and including decertification in accordance with Sec. 28-148(8)(8) of the 
SBE ordinance. 

D. MONITORING PAYMENTS TO SUBCONTRACTORS 

Prime contractors must provide notice to subcontractors that complaints of violations of the prompt 
payment provision may be submitted in writing to the City of Tucson Office of Equal Opportunity 
Programs Director, 201 N. Stone Ave., 3rd Floor NW, Tucson, Arizona 85701 - PO Box 27210, 
Tucson, Arizona 85726. The complaint shall set forth the facts and identify the prime contractor and 
the construction project. Subcontractors will be assisted by the Office of Equal Opportunity Programs 
with the complaint process as detailed in the City of Tucson Construction Fairness Ordinance 
comprised of Chapter 28, Tucson Procurement Code Section 28-101, Tucson Code Chapter 11-38 
and Tucson Code, Chapter 8-2.2. 

A copy of the SBE contract provisions shall be included with every subcontract. 

The City of Tucson may withhold payment from the prime contractor for work performed by 
subcontractors unless and until the prime contractor ensures that the subcontractors are promptly 
paid for the work they have performed. 

The City of Tucson may withhold payment from the prime contractor for failure to submit and/or 
complete required documents. 
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CITY OF TUCSON - OFFICE OF EQUAL OPPORTUNITY PROGRAMS 
STATEMENT OF PROPOSED SBE PLAN 

Pursuant to Administrative procedures and policies, the OEOP Director may verify and I or clarify information as it 
relates to the Affidavit of Good Faith Efforts and I or the Statement of Proposed SBE Plan. 

CONTRACT No. 

Firm Name Trade/Industry Dollar Value of 
(Please indicate if firm is a SBE) Contract 

(SBE Only} 

Project Amount $ _________ _ 

Total Claimed SBE Participation $ __________ _ % ---
I hereby certify by signing below that the foregoing SBE firms shall be contracted to work on the trades identified 
above and/or supply material and/or equipment for this project. The information shown above is a true reflection of 
the proposed subcontracts expressed as a percentage of the base bid. 

Company Name: 

Signature: ------------------ Phone No. ____ _ 

Date: Name & Title: ------------------
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City of Tucson 
Office of Equal Opportunity Programs 

AFFIDAVIT OF GOOD FAITH EFFORTS 

CONTRACT NO: PROJECT NAME: __________________________ _ 

COMPANY NAME:--------------~-------------

CONTACT NAME: PHONE NUMBER: ________ FAX NUMBER: 

WHERE A CONTRACTOR FAILS TO EXERCISE "GOOD FAITH" EFFORTS TO MEET SBE GOALS, AS REQUIRED BY THE CITY OF 
TUCSON, THE CONTRACTOR WILL BE DEEMED NONRESPONSIVE. 

The intent of this certification is to document the good faith efforts implemented by the contractor in soliciting and utilizing SBE firms to meet the City 
of Tucson's SBE goal. This certificate will assist the City of Tucson's Office of Equal Opportunity Programs in determining whether the contractor 
has implemented comprehensive good faith efforts. Pursuant to Administrative procedures and policies, the OEOP Director may verify and I or 
clarify information as it relates to the Affidavit of Good Faith Efforts and I or the Statement of Proposed SBE Plan. The burden of proof rests with 
the contractor. 

1. Is a partial or complete waiver being sought? Pl~ase explain. Note: If a partialWaivlf;r is beil]g soyghtthe scope.of suc;hwaivertnll~ be i • 
indicated and a SSE Plan must also be .. submitted: · · · · · · · · · · · · · ·.· •· · •· 

8 Revised NOV2012 



[ 2. Prbvide a brief summary otwhytheSBE gOaJ on this pro]ecthasnOtbeeninet. Attach supporfil1g dOcuirientation: < > X) ,· .. ·. · .·· ..... , .• Y c· • [ 

3. Which portions .of the contract proposal,illtenns of the nature.ofthe~ork, werE;seleCredJo.be.subcoQtracted to SBEffrrus7• j.\ttach.suppof"tirig' 
documentation (e.g, memo, proposal, prajectbreakdowri, etc\·· ·. · · · · · · · · · · · · · ·· ··· ···,>·· · '· <• 

4. Which portion of the contract proposal,, in terms of suppliers was identified for SBE fin:ns? fl!laCh sl/pporting documentation •(e:g, rtJ.em6, 
proposal, .project material breakdown etc.).. · · · · • <> '· · 
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5. Which·· SBE firms were .solicited·•·in ... writing, forsJbcontract,orsuppli~rqJotes/blcis7.•••.J'\ls();·.in.•the appropricttesp?ce.lde?tify vyheQfb~Htfris 
received subsequent t.e leph one solicitations.•· .• Atfacl'f .s u pporti~g docwl11 e nt,ayon (~;g.,copY.()f Writt~.n.s~ffcitaiiohto •SB~ firrns, ~loni,Jjt.tith copie.s 
of telephone logs d'ocumenting follow~upcorilmunications·;-ef"c.),·· ·· ,: .. ••·. '·••··· ... : ;· • ·• ····• •••.:. ·•· ..... ,, ···.·•·•.::.r·.•·····•:, .. ; ...• , ) •.· :),0..••· t,:.'",,•"··;•,·,::·:,· •.• · 

Name of Company Contacted Contact Person Dates of Contact Telephone# 

6. Was the City.of Tucson's Office of Egual Opp?rtur:1ity Programs (OEC)~)fech.nical orprofes~i?liaLsta~ contact;idf?(assistanC::E'l[ (Noteth~t.iti,~ 
the policy of the OEOP to Qffer technical.•sbpporttorespohdents .tdensure;thafall ayenues have beer\ exhaustecl in rTlEOetillg t~~·i~BE\,~oal0i 
Attach necessary· documentation .. ,· ........ ··· '·', J · ' · '· , •...•. :,.:, .• ,.; ·\.,i;; • ,;;;·: ;:•••,.,::;;;; •· 

Yes No __ _ Date of Contact ___ _ OEOP Contact Person ____________ _ 

17. Describe any. efforts undertaken to provide SBE firms with information aboiitthe project plans, specfficattons alld reqwirements of the C:ontractl 
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[s~Describe any additional efforts undertaken to assistSBE firms.(e.g; bonding assistan2e, Jines ofcredit/etc:). · '<[ 

9. Indicate which SBE firms submitted -quotes on th<:>;COhtractpropol3al and prQVide a brief explanatidn of the.reasons why {hese.quofes\,vere. 
rejected. If price was a factor provide documentaticinto show quotes received from· non-certified' firms:. · · · · · ·. · · · ·· 

Name of SBE Firm Explanation for Rejecting Quotes 

10. Were any bids from SBE Subcontractors that were no rnore than 15% or$250,000 greater than the.accepted 
rejected? · · · · · · 

If so, describe in detail. 

11. Describe. in detail any supplemental items or effortsWhich you wish to· have thedepartmentconsfderas. part pf your Gciod faith E_ffor\". p,ita?h 
additional documentation or sheets for this item. · · · · · · · · ·· · · ·· · .· · · · · "· · · · ·· ·" .·. ' •• · 
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DBE PROGRAM PROVISIONS FOR ALTERNATIVE PROJECT 
DELIVERY METHOD (APDM) CONSTRUCTION SERVICES 

PROJECT GOAL 

The City of Tucson's Disadvantaged Business Enterprise Participation goal for this project 
is as follows: 

X % DBE 

I. DISADVANTAGED BUSINESS ENTERPRISE REQUIREMENTS 

A. DEFINITIONS 

Commercially Useful Function - The performance of real and actual services in the 
discharge of any contractual endeavor. A DBE is performing a commercially useful 
function when it is responsible for execution of a distinct element of a contract and 
carries out its responsibilities by actually performing, managing, and supervising the 
work involved. 

If a DBE does not perform or exercise responsibility for at least 30 percent of the total 
cost of its contract with its own work force, or the DBE subcontracts a greater portion of 
the work of a contract than would be expected on the basis of normal industry practice 
for the type of work involved, it is presumed that the DBE firm is not performing a 
commercially useful function and no DBE credit may be awarded toward the DBE goal. 

Contract - A legally binding relationship obligating a seller to furnish supplies or services 
(including, but not limited to, construction and professional services) and the buyer to 
pay for them. 

Contractor - One who participates, through a contract or subcontract (at any tier), in a 
federally funded program. For the purposes of DBE Plan evaluation, any offeror in 
negotiations with the City of Tucson pursuant to a Request for Qualifications is also 
subject to the Contractor DBE program compliance requirements. 

Disadvantaged Business Enterprise or DBE - A for-profit small business concern 
certified under the Arizona Unified Certification Program (AZUCP) --
(a) That is at least 51 percent owned by one or more individuals who are both socially 
and economically disadvantaged or, in the case of a corporation, in which 51 percent of 
the stock is owned by one or more such individuals; and 
(b) Whose management and daily business operations are controlled by one or more 
of the socially and economically disadvantaged individuals who own it. 

Good Faith Efforts - Efforts to achieve a DBE goal or other requirement of this part 
which, by their scope, intensity, and appropriateness to the objective, can reasonably be 
expected to fulfill the program requirement. 
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Joint Venture - An association of a DBE firm and one or more other firms to carry out a 
single, for-profit business enterprise, for which the parties combine their property, 
capital, efforts, skills and knowledge, and in which the DBE is responsible for a distinct, 
clearly defined portion of the work of the contract and whose share in the capital 
contribution, control, management, risks, and profits of the joint venture are 
commensurate with its ownership interest. 

Primary Industry Classification - The four digit Standard Industrial Classification (SIC) 
code designation which best describes the primary business of a firm. The SIC code 
designations are described in the Standard Industry Classification Manual. As the North 
American Industrial Classification System (NAICS) replaces the SIC system, references 
to SIC codes and the SIC Manual are deemed to refer to the NAICS manual and 
applicable codes. The SIC Manual and the NAICS Manual are available through the 
National Technical Information Service (NTIS) of the U.S. Department of Commerce 
(Springfield, VA 22261). NTIS also makes materials available through its web site 
(www.ntis.gov/products/n aics. aspx). 

Program - Any undertaking on the City of Tucson's part to use federal financial 
assistance, authorized by the laws to which this part applies. 

Race and Gender-Conscious - A measure or program that is focused specifically on 
assisting only DBEs. 

Race and Gender-Neutral - A measure or program that is, or can be, used to assist all 
small businesses. 

Recipient - Any entity, public or private, to which federal financial assistance is 
extended, whether directly or through another recipient, or who has applied for such 
assistance. 

Set-Aside - A contracting practice restricting eligibility for the competitive award of a 
contract solely to DBE firms. 

Small Business Concern - With respect to firms seeking to participate as a DBE, a 
small business concern as defined pursuant to section 3 of the Small Business Act and 
Small Business Administration regulations implementing it (13 CFR 121) that also does 
not exceed the cap on average annual gross receipts specified in §26.65(b). 

Socially and Economically Disadvantaged Individual - Any individual who is a citizen 
(or lawfully admitted permanent resident) of the United States and who is --
(a) Any individual who the City of Tucson finds to be a socially and economically 
disadvantaged individual on a case-by-case basis. 
(b) Any individual in the following groups, members of which are rebuttably presumed to 
be socially and economically disadvantaged: 
(i) "Black Americans," which includes persons having origins in any of the Black racial 
groups of Africa; 
(ii) "Hispanic Americans," which includes persons of Mexican, Puerto Rican, Cuban, 
Dominican, Central or South American, or other Spanish or Portuguese culture or origin, 
regardless of race; 
(iii) "Native Americans," which includes persons who are American Indians, Eskimos, 
Aleuts, or Native Hawaiians; 

2 Revised NOV2012 



(iv) "Asian-Pacific Americans," which includes persons whose origins are from Japan, 
China, Taiwan, Lorea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), 
Thailand, Malaysia, .Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust 
Territories of the Pacific Islands (Republic of Palau), the Commonwealth of the Northern 
Marianas Islands, Macao, Fiji, Tonga, Kirbati, Juvalu, Nauru, Federated States of 
Micronesia, or Hong Kong; 
(v) "Subcontinent Asian Americans," which includes persons who origins are from India, 
Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal, or Sri Lanka; 
(vi) Women; 
(vii) Any additional groups whose members are designated as socially and economically 
disadvantaged by the SBA, at such time as the SBA designation becomes effective. 

B. APPLICABILITY 

The City of Tucson has received federal financial assistance and has established a DBE 
Diversity Program for Contracts in accordance with 49 CFR 26, which is incorporated 
herein by this reference. The DBE Diversity Program applies to all City and subrecipient 
contracts that are funded, in whole or in part, by federal financial assistance. In the 
event of any conflicts or inconsistencies between 49 CFR 26 and this DBE Diversity 
Program, 49 CFR 26 shall prevail. 

ALL CONTRACTORS INCLUDING DB Es MUST COMPLY. Contractors who are DBEs 
must also comply with all requirements stated herein. However, a DBE on a prime 
contract may meet the contract goal by virtue of the work it performs on the prime 
contract with its own forces. By submitting to the City of Tucson, contractors bind 
themselves to make every good faith effort to meet the City's DBE goals and federal 
regulations. · 

Firms that are certified at time of DBE Plan submittal through the Arizona Unified 
Certification Program (AZUCP) under 49 CFR 26 are eligible to participate as DBEs on 
City of Tucson contracts that are federally funded wholly or in part. 

The Arizona Unified Certification Program (AZUCP) Database contains the complete 
listing of those firms which are certified and therefore eligible to participate as a DBE on 
a project. DBE participation is NOT limited to Pima County firms. Any DBE firm 
recognized through the AZUCP is eligible to be recognized as a certified DBE. The 
AZUCP Database can be accessed through the following internet address: 
(http://www.azdbe.org/). If the name of a firm does not appear in the AZUCP database, it 
shall be the bidder's responsibility to ascertain the certification status of the firm. 

Questions regarding the AZUCP and the City's DBE Program can be addressed to the 
City's Office of Equal Opportunity Programs (OEOP) at (520) 791-4593. 

The City of Tucson has provided an overall DBE goal for this project. Prime contractors 
should be aware that your obligation is to meet the DBE goal or submit an Affidavit 
of Good Faith Effort to waive any or all of the portion of the goal not met. 

C. DBE PARTICIPATION 

A DBE goal may only be met by a certified DBE firm performing a commercially useful 
function. A DBE may participate as a prime contractor, subcontractor, second-tier 
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subcontractor, joint venture partner with either a prime contractor or a subcontractor, or 
as a vendor of materials or supplies. A DBE shall be responsible for a specific contract 
amount and a clearly defined portion of the work to be performed, in addition to meeting 
the requirements for ownership and control. Open ended contracts or reimbursable 
contracts may not be used to meet a DBE goal at the time of bid submission. A copy of 
an executed subcontract must be submitted upon request by the City of Tucson. 

D. DBE GOALS 

To satisfy the DBE goals, a certified DBE must perform a commercially useful function, 
i.e., must be responsible for a clearly defined portion of the work and must carry out its 
responsibility by actually performing, managing and supervising the work. Unless 
specific subcontractor participation goals are expressed in the specifications, contractors 
may meet the DBE project goals through the following methods: 

Subcontractor Participation - Where a prime contractor utilizes one or more certified 
DBE subcontractor(s) to satisfy its DBE participation commitment, the prime contractor 
may claim only the value of the commercially useful function to be performed by such 
subcontractor(s) in order to obtain credit toward the satisfaction of the applicable goal. 

1. Prime Contractors who utilize certified DBE firms whose participation is included in 
Force Account items, Allowances or in a Cost Reimbursement type contract, shall 
establ'ish a signed contract value with the DBE firm and may only take credit for the 
dollar value of that contract towards satisfying its DBE commitment in their proposed 
DBE plan. The dollar value must be a specific amount based on anticipated work 
calculated by the subcontractor and is not reliant on any estimated values that may be 
listed in the bid schedule and cannot be specified as a range. 

2. When a DBE participates in a contract, only the work actually performed by the 
DBE will count toward DBE goals. 

a. Credit will be given for the entire amount of that portion of a contract by the DBE 
performing a commercially useful function, including the cost of supplies and materials 
obtained by the DBE for the work of the contract (including supplies purchased or 
equipment leased by the DBE except supplies and equipment the DBE subcontractor 
purchases or leases from the prime contractor or its affiliate). 

b. Credit will be given for the entire amount of fees or commissions charged by a DBE 
firm for providing a bona fide service, such as professional, technical, consultant, or 
managerial services, or for providing bonds or insurance specifically required for the 
performance of a federally funded contract, toward DBE goals, provided the fee is 
reasonable and not excessive as compared with fees customarily allowed for similar 
services. 

c. When a DBE subcontracts part of the work of its contract to another firm, the value 
of the subcontracted work may be counted toward DBE goals only if the DBE's 
subcontractor is itself a DBE. Work that a DBE subcontracts to a non-DBE firm does not 
count toward DBE goals. The value of work that a non-DBE subcontractor subcontracts 
(second-tier) to a DBE firm may count toward DBE goals. Therefore, prime contractors 
are required to identify and report the use of any second tier subcontractors on 
the project on the DBE Plan form. 
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d. Credit will be given when a DBE subcontracts part of the work of its contract to 
another firm only if the DBE's subcontractor is itself a DBE. 

3. When a DBE is used as the source for materials or supplies: 

a. If a DBE supplier manufactures the goods supplied, one hundred percent (100%) 
of the contract amount is credited towards the applicable DBE participation goal. 

b. If a DBE supplier is a regular dealer (a firm that owns, operates, or maintains a 
store, warehouse, or other establishment in which the materials, supplies, articles or 
equipment are bought, kept in stock, and regularly sold or leased to the public), 60% of 
the cost of the materials or supplies will be credited toward DBE goals. 

4. Where a contractor engages in a joint venture to satisfy its DBE commitment, the 
DBE joint venture partner must be responsible for a distinct and clearly defined portion of 
the work to be performed in addition to satisfying the requirements of ownership and 
control. DBE joint ventures do not have to be certified as a joint venture by the City prior 
to bid opening. However, prime contractors must submit information at the time of bid 
opening that includes a copy of the joint venture agreement and clearly outlines the work 
to be performed by the DBE joint venture partner, including the dollar amount and 
percentage of the contact to be performed. 

When a DBE performs as a joint venture, the OEOP will count a portion of the total dollar 
value of the contract equal to the distinct, clearly defined portion of the work of the 
contract that the DBE performs with its own forces toward DBE goals. 

II. SUBMITTAL REQUIREMENTS 

A. SUBMISSION OF A DBE PLAN 

The DBE Plan and/or Affidavit of Good Faith Efforts must be submitted with the 
project proposal. 

The DBE Plan must include: 
1. The names of the DBE subcontractors/suppliers; 
2. The type and scope of work or service each DBE will perform; 
3. The dollar value of work as a percentage of the total contract 

value. 
4. If the contract goal is not met, evidence of good faith efforts. 

If the completed Statement of Proposed DBE Plan or, if necessary, a documented 
waiver application is not included with the proposal, the proposal will be considered non
responsive. 

B. DBE ACKNOWLEDGMENT OF PARTICIPATION 

The Contractor will be required to submit to the Office of Equal Opportunity Programs 
(OEOP), a DBE Acknowledgment of Participation for each DBE listed on the proposed 

5 Revised NOV2012 



DBE Plan which provides signed confirmation that they are participating in the contract 
as provided in the prime contractor's commitment in their DBE plan. 

C. REVIEW OF DBE PLANS 

The OEOP Director may determine that the Plan and/or Affidavit of Good Faith Effort is 
nonresponsive where the contractor, (1) failed to provide a completed Statement of 
Proposed DBE Plan; (2) failed to identify DB Es by name, the scope of work and value of 
work as a percent of the total project amount sufficient to meet the applicable DBE goals 
for this project; (3) failed to achieve the dollar value of credible participation by certified 
DBEs as necessary to meet the project goals; (4) failed to provide written and signed 
documentation of commitment to use a DBE subcontractor whose participation it submits 
to meet a contract goal prior to contract execution; or (5) failed to meet the requirements 
for a waiver of the DBE goals. The OEOP Director's determination shall be in writing 
and shall state the basis for such decision. 

Ill. GOOD FAITH EFFORT 

A contractor must, in order to be responsive, make good faith efforts to meet the goal. 
The contractor can meet this requirement in either of two ways. First, the contractor can 
meet the goal, documenting commitments for participation by DBE firms sufficient for 
this purpose. Second, even if it does not meet the goal, the contractor can document 
adequate good faith efforts. This means that the contractor must show that it took all 
necessary and reasonable steps to achieve a DBE goal or other requirements of this 
part which, by their scope, intensity, and appropriateness to the objective, could 
reasonably be expected to obtain sufficient DBE participation, even if they were not fully 
successful. 

The application for a waiver shall be in writing and must be submitted with the project 
proposal. The request must indicate whether a complete or partial waiver is sought. If a 
partial waiver is being sought the scope of such wavier must be indicated. The 
contractor must provide documented evidence including a narrative statement with 
supporting affidavits and/or exhibits verifying the good faith efforts to meet the goals. 

The following is a list of types of actions which the City will consider as part of the good 
faith efforts to obtain DBE participation. It is not intended to be a mandatory checklist, 
nor is it intended to be exclusive or exhaustive. Other factors or types of efforts may be 
relevant in appropriate cases. 

A. Soliciting through all reasonable and available means the interest of all certified 
DBEs who have the capability to perform the work of the contract. The contractor must 
solicit this interest within sufficient time to allow the DBEs to respond to the solicitation. 
The contractor must determine with certainty if the DBEs are interested by taking 
appropriate steps to follow up initial solicitations. 

B. Selecting portions of the work to be performed by DBEs in order to increase the 
likelihood that the DBE goals will be achieved. This includes, where appropriate, 
breaking out contract work items into economically feasible units to facilitate DBE 
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participation, even when the prime contractor might otherwise prefer to perform these 
work items with its own forces. 

C. Providing interested DBEs with adequate information about the plans, 
specifications, and requirements of the contract in a timely manner to assist them in 
responding to a solicitation. 

D. (1) Negotiating in good faith with interested DBEs. It is the contractors 
responsibility to make a portion of the work available to DBE subcontractors and 
suppliers and to select those portions of the work or material needs consistent with the 
available DBE subcontractors and suppliers, so as to facilitate DBE participation. 
Evidence of such negotiation includes the names, addresses, and telephone numbers of 
DBEs that were considered; a description of the information provided regarding the 
plans and specifications for the work selected for subcontracting; and evidence as to 
why additional agreements could not be reached for DBEs to perform the work. 

(2) A contractor using good business judgment would consider a number of 
factors in negotiating with subcontractors, including DBE subcontractors, and would take 
a firm's price and capabilities as well as contract goals into consideration. However, the 
fact that there may be some additional costs involved in finding and using DBEs is not 
itself sufficient reason for failure to meet the contract DBE goal, as long as such costs 
are reasonable. Also, the ability or desire of a prime contractor to perform the work of a 
contract with its own organization does not relieve them of the responsibil"lty to make 
good faith efforts. Prime contractors are not, however, required to accept higher quotes 
from DB Es if the price difference is excessive or unreasonable. 

E. Not rejecting DBEs as being unqualified without sound reasons based on a 
thorough investigation of their capabilities. The contractor's standing within its industry, 
membership in specific groups, organizations, or associations and political or social 
affiliations (for example union vs. non-union employee status) are not legitimate causes 
for rejection or non-solicitation of bids in the contractor's efforts to meet the project goal. 

F. Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or 
insurance as required by the City of Tucson or contractor. 

G. Making efforts to assist interested DBEs in obtaining necessary equipment, 
supplies, materials, or related assistance or services. 

H. Effectively using the services of available minority/women community 
organizations; minority/women contractors' groups; local, state, and Federal 
minority/women business assistance offices; and other organizations as allowed on a 
case-by-case basis to provide assistance in the recruitment and placement of DBEs. 

I. Communicating with the Office of Equal Opportunity Programs (OEOP) seeking 
technical or professional assistance in identifying available DBEs and requesting the 
most current Arizona Unified Certification Program (AZUCP) directory of certified DBE 
firms. 

J. In determining whether a contractor has made good faith efforts, the OEOP may 
take into account the performance of other bidders in meeting the contract. For 
example, when the Apparent Low Bidder (ALB) fails to meet the contract goal, but others 
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meet it, the City may reasonably raise the question of whether, with additional 
reasonable efforts, the ALB could have met the goal. If the ALB fails to meet the goal, 
but meets or exceeds the average DBE participation obtained by other bidders, the City 
may view this, in conjunction with other factors, as evidence of having made good faith 
efforts. 

The City's OEOP Director shall review the waiver application and approve the waiver 
where the contractor has demonstrated good faith efforts or deem them nonresponsive 
where they failed to meet the good faith efforts. 

IV. ADMINISTRATIVE RECONSIDERATION 

If it is determined by the City's OEOP Director that the contractor has failed to meet the 
goal and/or document adequate good faith efforts, the contractor shall have the 
opportunity for administrative reconsideration. Therefore, within five (5) working days of 
being notified by OEOP that it is not responsive because it has not met the goal or 
documented adequate good faith efforts, a contractor may request administrative 
reconsideration. Contractors must make this request in writing to the following 
individual: 

Procurement Director 
City of Tucson 
255 W. Alameda - PO Box 27210 
Tucson, Arizona 85726. 

The request for reconsideration must include the reasons and factual grounds for 
reconsideration with any supporting documents. The Procurement Director shall appoint 
a Reconsideration Official who will not have played any role in the original determination 
that the bidder did not document sufficient good faith efforts. The Reconsideration 
Official shall hold a hearing within ten (10) working days of the request for 
reconsideration. The contractor will have the opportunity to meet in person with the 
City's Reconsideration Official to discuss the issue of whether it met the goal or made 
adequate good faith efforts to do so. The Reconsideration Official can also take 
testimony from City employees. 

The City will send the contractor, via certified mail, a written decision on reconsideration, 
explaining the basis for finding that the contractor did or did not meet the goal or make 
adequate good faith efforts to do so. The decision will be sent within five (5) working 
days of the Reconsideration Hearing. The result of the reconsideration process is not 
administratively appealable. Copies of the reconsideration documentation, including 
supporting documents and the Reconsideration Officials final decision, shall be 
maintained in the contract file at Procurement and OEOP. 

FAILURE TO SUBMIT THE REQUIRED INFORMATION BY THE STATED TIME AND IN 
THE MANNER HEREIN SPECIFIED SHALL BE CAUSE FOR THE CONTRACTOR TO 
BE DEEMED NONRESPONSIVE. 

PURSUANT TO ADMINISTRATIVE PROCEDURES AND POLICIES, THE OEOP 
DIRECTOR MAY VERIFY AND/OR CLARIFY INFORMATION AND REQUEST 
RESUBMITTAL OF INFORMATION BASED ON CLARIFICATION AS IT RELATES TO 
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THE AFFIDAVIT OF GOOD FAITH EFFORTS, AND/OR THE STATEMENT OF 
PROPOSED DBE PLAN. 

V. GENERAL WAIVER OR REDUCTION OF DBE GOALS 

If after consultation with appropriate City departments, the OEOP Director determines 
that DBE availability is less than projected, the OEOP Director may waive or reduce 
established project goals. In such circumstances, the OEOP Director shall certify that 
DBEs are not in fact available. 

The City shall waive a project goal, at least in part, if the contractor requesting a waiver 
receives from all qualified DBEs, in one trade or industry, quotes or proposal that 
exceeds the lowest quote or proposal of a qualified non-DBE competing for the same 
work by the lesser of fifteen percent (15%) or two hundred and fifty thousand dollars 
($250,000). In such circumstances, the OEOP Director shall certify that DBEs are not in 
fact available to provide the needed labor and materials at competitive prices. 

VI. MONITORING PAYMENTS TO SUBCONTRACTORS 

Prime contractors must maintain records and documents of payments to DB Es for three 
years following the performance of the contract. These records will be made available 
for inspection upon request by any authorized representative of the City of Tucson or 
federal government. This reporting requirement also extends to any certified DBE 
subcontractor. As part of the contract documents requirement, the contractor will submit 
company procedures and policy for prompt payment of work and prompt release of 
retention to subcontractors. 

Prime contractors are required to pay all subcontractors for satisfactory performance of 
their contracts no later than 30 days from receipt of each progress payment made by the 
City of Tucson to the prime contractor. 

The prime contractor is to pay all retention owed to a subcontractor within 30 days of 
satisfactory completion of the contracted work. For the purposes of this section, a 
subcontractor's work is satisfactorily completed when all the tasks called for in the 
subcontract have been accomplished and accepted by the prime contractor as required 
by the City of Tucson. Payment of retention by a prime contractor to subcontractors 
following completion and acceptance of work is NOT dependent on the billing of, or 
payment from, the City of Tucson for the retention release. Required timelines are 
indicated below: 

A. When a subcontractor has completed all the tasks called for in the subcontract, 
the subcontractor will submit a written request to the prime contractor for an acceptance 
inspection and release of all retention. 
B. Within 10 days of receipt of an inspection request by a subcontractor, the 
contractor shall schedule an inspection I walk through for acceptance of the work. 
C. Within 30 days of the acceptance of a subcontractors work, the prime contractor 
shall pay all retention owed to a subcontractor. 

9 Revised NOV20!2 



Once a subcontractor's work has been accepted, a prime contractor may bill the City of 
Tucson for release of retention equal to the amount of retention that is/has been 
released to a subcontractor. 

Prime contractors are asked to submit the attached Certification of Payments, for each 
DBE subcontractor utilized on this project, once that portion of the work has been 
completed and the subcontractor has been paid in full. 

Prime contractors will report the actual value of any contract to DBE firms for work 
committed to them at the time of the contract award. Contractors must submit the 
attached Supplier & Subcontractor Utilization List Final Payment Record to OEOP with 
their request for final payment. The Final Payment Record will record total dollar 
amounts paid to both DBE and non-DBE suppliers and subcontractors. 

Prime contractors must provide notice to subcontractors that complaints of violations of 
the prompt payment provision may be submitted in writing to the City of Tucson Office of 
Equal Opportunity Programs Director, 201 N. Stone Ave., 3rd Floor NW, Tucson, Arizona 
85701. The complaint shall set forth the facts and identify the prime contractor and the 
project. Subcontractors will be assisted by the Office of Equal Opportunity Programs 
with the complaint process as detailed in the City of Tucson Construction Fairness 
Ordinance comprised of Chapter 28, Tucson Procurement Code Section 28-101, Tucson 
Code Chapter 11-38 and Tucson Code, Chapter 8-2.2. 

A copy of the DBE contract provisions shall be included with every subcontract. 

The City of Tucson may withhold payment from the prime contractor for work performed 
by subcontractors unless and until the prime contractor ensures that the subcontractors 
are promptly paid for the work they have performed. 

The City of Tucson may withhold payment from the prime contractor for failure to submit 
and/or complete required documents. 

VII. MISCELLANEOUS PROVISIONS 

A. CONTRACT PROVISIONS 

The contractor's distinct contract items of work to be awarded to DBEs shall be 
performed by the designated DBE or DBE substitute approved by the OEOP and the 
Procurement Department. DBE contract work items shall not be performed by the 
contractor in lieu of subcontracting, without OEOP's approval. Contract items eliminated 
from the project, with the approval of the Project Manager, will not reduce the 
contractor's credit for DBE participation. The DBE must perform a commercially useful 
function, that is, the DBE must manage, perform, and supervise a distinct element of 
work. 

An executed subcontract with all DBE subcontractors shall be completed prior to the 
Notice To Proceed, and available to the City of Tucson upon request. 
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B. NON-PERFORMANCE BY DBEs 

In the event that a DBE is unable or unwilling to fulfill its agreement with the contractor, 
the contractor will immediately notify the OEOP and the Project Manager and provide all 
facts surrounding the matter. The DBE firm can be terminated only for good cause. 
Good cause includes a situation where the DBE subcontractor has failed or refused to 
perform the work of its subcontract in accordance with normal industry standards. Such 
failure on the part of a DBE will not relieve the contractor of responsibility for meeting the 
DBE participation goal on the contract. The contractor shall immediately take adequate 
good faith efforts to obtain another certified DBE to perform an equal or greater dollar 
value of the work. The substitute DBEs name, description of work and all written and 
signed commitments, and dollar value of the work shall be submitted to the OEOP, and 
the OEOP's approval must be obtained prior to the substitute DBE beginning work. If 
the contractor fails or refuses to comply, the OEOP will recommend that the City issue 
an order stopping all or part of payment/work until satisfactory action has been taken. If 
the contractor still fails to comply, the City may terminate the contract for cause and/or 
pursue any other remedy available to the City. 

C. CONTRACTOR PERFORMANCE EVALUATION 

At the conclusion of every City of Tucson construction project, the prime contractor is 
required to complete the OEOP Prime Contractor Report of Subcontractor Utilization. 
The report will include a section to rate the performance of project subcontractors from 1 
- 5, based on industry standards. The performance rating section shall be completed. 
A score of 3 is considered average. A score of 4 or 5 is considered above average. A 
score of 1 or 2 is considered as poor performance. A rating of 1 or 2 regarding a 
subcontractor will require the prime contractor to complete a performance evaluation 
report documenting the cause for the sub-performance rating. The City of Tucson 
Project Manager must concur with all poor performance ratings. Repeated poor 
performance may result in action by the OEOP Director up to and including 
decertification in accordance with Sec. 28-148(8)(8) of the SBE ordinance. 

D. RECORD-KEEPING 

The City of Tucson will require prime contractors to maintain records and documents of 
payments to DBE for three years following the performance of the contract. These 
records will be made available for inspection upon request by any authorized 
representative of the City of Tucson or federal government. The reporting requirement 
also extends to any certified DBE subcontractors. 

E. FALSE, FRAUDULENT OR DISHONEST CONDUCT 

The City of Tucson will bring to the attention of the federal government any false, 
fraudulent or dishonest conduct in connection with the DBE Diversity Program for 
Contracts so that the federal government can take steps (e.g., referral to the Department 
of Justice for criminal prosecution, action under suspension and debarment or Program 
Fraud and Civil Penalties rules) provided in 49 CFR 26.109. The City will also consider 
similar action under its own legal authorities, including responsibility determinations in 
future contracts. 
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F. NON-DISCRIMINATION 

The City of Tucson shall not discriminate on the basis of race, color, national origin, or 
sex in the award and performance of any federal contract or in the administration of its 
DBE Program or the requirements of 49 CFR 26. The recipient shall take all necessary 
and reasonable steps under 49 CFR 26 to ensure nondiscrimination in the award and 
administration of federal contracts. The recipient's DBE Program, as required by 49 
CFR 26, is incorporated by reference in this agreement. Implementation of this program 
is a legal obligation and failure to carry out its terms shall be treated as a violation of this 
agreement. Upon notification to the City of Tucson of its failure to carry out its approved 
program, the Department may impose sanctions as provided for under Part 26 and may, 
in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the 
Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.). 
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CITY OF TUCSON 
OFFICE OF EQUAL OPPORTUNITY PROGRAMS 

STATEMENT OF 
PROPOSED DBE PLAN 

Pursuant to Administrative procedures and policies, the OEOP Director may verify and/or clarify information as it 
relates to the Affidavit of Good Faith Efforts and/or the Statement of Proposed DBE Plan. 

CONTRACT No Project Name· 
-· 

Firm Name Trade/Industry Proposed Dollar Value 
(Please Indicate if firm is a DBE) of Contract 

(DBE Only) 

-

Project Amount $ _______ _ 

Total Claimed DBE Participation $ _______ . ___ % 

I hereby certify by signing below that the foregoing firms shall be contracted to work on the trades identified above 
and/or supply material and/or equipment for this project. 

Company Name:----------------~ 

Signature: ------------------ Phone No. -------

Date: ------- Name & Title: -----------------
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1·.····.:•·:·····' . .••.. A··cOMPLETEDDBEiPl!fAN•ANDtoR:iAFFf DAViJlJidffl1GOO~•FAITfllDBFEtiR:i:$1JNi"tism'ff~j'EJ;gi!jE3r\li1fi:'f'8!l):·wictrA'1mf.leiPRO'licfS!A'llim!1~~N~:~!~i·~~J1tl 

CONTRACT NO: __ _ 

City of Tucson 
Equal Opportunity Office 

AFFIDAVIT OF GOOD FAITH EFFORTS 

PROJECT NAME: ___________________ _ 

COMPANY NAME:~---------------------------

CONTACT NAME: PHONE NUMBER: FAX NUMBER: ______ _ 

WHERE A CONTRACTOR FAILS TO EXERCISE "GOOD FAITH" EFFORTS TO MEET DBE GOALS, AS REQUIRED BY THE CITY 
OF TUCSON, THE BIDDER WILL BE DEEMED NONRESPONSIVE. 

The intent of this certification is to document the good faith efforts implemented by the contractor in soliciting and utilizing DBE firms to 
meet the City of Tucson's DBE goals. This certificate will assist the City of Tucson's Office of Equal Opportunity Programs in 
determining whether the contractor has implemented comprehensive good faith efforts. Pursuant to Administrative procedures and 
policies, the OEOP Director may verify and/or clarify information as it relates to the Affidavit of Good Faith Efforts and/or the Statement 
of Proposed DBE Plan. The burden of proof rests with the contractor. 

1. Is ·a partial. or complete waiver being sought? • Please.explain; Note:lfa partial Wail/er is being: soughtthe scope 61' su21"UV)~iVe~t 
must be.indicated and a DBE plan must.also.be submitted.. · · · ·· • · · · ·· ./•:•:·>" 
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I 2. Provide a brief summary ofwhythe>DSE goal oh this project has• notbeenrhet.1 Attach supportihgdocurnehtatfoh: • ............... •>.·I 

3. Which portions of the• contract.proposal, in.terms of the naforeofJhework ..• •wereseleCted;tobe sUbcorifrac::fed•to1DBE·ffrrns? 
Attach supporting ·documentation ·(e.g,rrn~mo; pl'oposal,projectbreakdowri, etc.). <•• • ··•·· 

4. Which . portion• of .the. contract.proposal,;. in terms .of sUppliefs wasidentifiedfor DBE fir!lls?.Attach'supp9rtfhg docurT1ehtatio1:i;(e;;g•, 
memo, proposal,. project material breakdown etc:). •' ·· • • •• • · • .• .. · • · ·· ··'h n· • · • •. :.o .. ,.,. .,(' • 
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5. Which DBE firms• were solicited .in.writingfor.~ubtontractorsupplierq~otes/bid.s? ,'}-lso;in.the appropriat~ ~p~ce idehtify Vi/hen 
the firms ·.received subsequent telephon~·. solicitatf ?ns:.••. Attact1 supporting d?cufi1entatioq (~.g. copy' ofwrit1en1solicitat[pn to [)8.s 
firms, along with copies of telephone logs documenting follow.up cc\rt\muni"cafions/etc:); ·· ·· ·· · · · ··. ' ·· ···· ·· ... · -~< ·· 

Name of Company Contacted 
Telephone# 

Contact Person Dates of Contact 

6. Was the City of Tucson's Office of Equal Oppc\rtunityPrcgrams (OEOP) tec~nical:or professio11cif§tattcqntc1ptedJ<:>r1assi~tar18~71 
(Note that it is the policy of the OEOP to offertephnical supportto respohdentsJo ensure that all avenues have tie.en exhaci~fod 
in meeting the DBE goals.) Attach necessarydocumentation. ·.· .. •· ·· '· 

Yes No --- Date of Contact OEOP Contact Person ____________ _ 

7, Describe any efforts ·undertaken to provide. DBEfirmswith"informationabout tht:;1 pr()je"ctplans, specifidatrons andrequTreilieflfs' 
of the contract. · · . · · . .. . . . •.: .: 
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18~ · ... Describe any additional efforts undertakell to assist DBE firms (e.g. bohcling ~ssistance, lines of.credit, efo:}.. · • • < I 

9. Indicate which. DBE•firms·.submitted quotes·· on the Contractpropo3al and· pr(l\/ide a.hrfefexplanation pftherea3(lns \Afhy<the§~ 
quotes were rejected. If price was a factor provide documentation to show quotes received from. non-certifiedffrnisi;;.;:, ,·.· .·· . 

Name of DBE Firm Explanation for Rejecting Quotes 

1 o. Were any proposals from DBE subcontractors that were no more thari 15% or $250;000 greater. thah the accepted Non-DBE 
subcontractor rejected?. If so,'describe in detail,· '" , .. 

. o.escribe···in··.'defa11•' ahv·•suiliJ.16ITieota1.,itii\msVP'r e1f6tts·,Which .. ''¥t>d,·•.wt>iHt8:fi85'6'tfie.:c!eparti'neni1•BCiris1dei::'~s·,·raCT::o~;Y'o'ct~tG'88~~if 
•,·Effort:•• • Atta6fi··add1ti6na·1 •docUmeiJii'lu8n;:6f •st:M6fat&rrtfirs•rtem:':'~:····.,, ::1·1•;., •• ,,,,, •. :it.••;:i•:•,m,1;:\.,':'i••······•r•••·'··~•:··••••:.6'~¢:•·(!.,:!Ji?'~~·:i :·, ·if•··,;,.,·; i,'; .. 0,rJil,•¥~,,:1;;:~r1••:'i11!1,,,',;; ·· 
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L MliST BE SUBMITTED WITH THE PROPOSAL I 
City of Tucson 

Office of Equal Opportunity Programs (OEOP) 

DBE ACKNOWLEDGMENT OF PARTICIPATION 

CONTRACT NO. _____ _ PROJECT NAME: ---------------------------

TRADE/INDUSTRY/SUPPLY/EQUIPMENT:. _________________________________ _ 

DOLLAR VALUE OF THE CONTRACT:-----------------------------------

DBE Firm:------------------------

DBE Signature:-----------------------------

Phone No. ____________ _ Date:------------

Name: _________________________________ _ 

Title:-------------------------------

I hereby certify that is participating in the contract as provided in the Proposed DBE Plan 
and that the information shown above is a true reflection of the proposed subcontract. 

Prime Contractor's Signature:----------------------------------
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L MUST BE SUBMITTED WITH REQUEST FOR FINAL PAYMENT I 
City of Tucson 

Office of Equal Opportunity Programs (OEOP) 

SUPPLIER AND SUBCONTRACTOR UTILIZATION LIST 
FINAL PAYMENT RECORD 

Pursuant to administrative procedures and policies, the OEOP Director may verify and/or clarify and request resubmittal of information to verify or 
clarify information as it relates to the contractor's Final Payment Record. 

CONTRACT No. Bid Amount: Project Name: __________________ _ 

FIRM NAME DBE 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

TRADE/INDUSTRY 

19 

SUPPLIER TOTAL PAYMENT MADE 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

y N 
--

Y_N_ 

Y_N_ 

Y_N_ 

y N --
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CERTIFICATION OF PAYMENTS TO DBE FIRMS 

Project Name: _____________________ _ 
COT Job No.: Contract No.: ------- ---------
Fed Job No.: ______ _ St ate TRACS No.: ---------

The undersigned prime contractor on the above named City of Tucson project hereby, 
certifies that full payment was made to the firm indicated for material and/or work 
performed under this project's contract as follows: 

Firm Name ------------ , was paid$ _______ _ 

The subcontract was completed on ________ _ 

Full Retention has been released to the Subcontractor by the Prime Contractor Yes I No 

This certification is made under Federal and State laws concerning false statement. Supporting 
documentation for this payment is subject to audit and should be retained for a minimum of three years 
from project acceptance date. In the event the DBE was not paid in accordance with affidavits submitted 
by the prime contracts, all documentation supporting the contractors position should be submitted. 

I DECLARE UNDER PENAL TY OF PERJURY IN THE SECOND DEGREE, AND ANY OTHER 
APPLICABLE STATE OR FEDERAL LAWS, THAT THE STATEMENTS MADE ON THIS DOCUMENT 
ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE. 

Prime Contractor 

By: 

Title: 

Date: 

The undersigned subcontractor/supplier/manufacturer for the above named project hereby certifies that 
payments were received and/or justification by contractor is correct. 

I DECLARE UNDER PENAL TY OF PERJURY IN THE SECOND DEGREE, AND ANY OTHER 
APPLICABLE STATE OR FEDERAL LAWS, THAT THE STATEMENTS MADE ON THIS DOCUMENT 
ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE. 

Su bco ntractor/S u pp I ier/Man ufactu re r 

By: 

Title: 

Date: 
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MUST BE SUBMITTED WITH THE PRQPOSAL 

SUBCONTRACTOR PROMPT PAYMENT REQUIREMENTS 

CONTRACT NO:~~~~~~~~~ 

DBE Contract Provisions - Section V. Monitoring Payments to Subcontractors 

Prime contractors are required to pay subcontractors for satisfactory performance of their 
contracts no later than 30 days from receipt of each progress payment made by the City of 
Tucson to the prime contractor. 

The prime contractor is to pay all retention owed to a subcontractor within 30 days of 
satisfactory completion of the contracted work. For the purposes of this section, a 
subcontractor's work is satisfactorily completed when all the tasks called for in the subcontract 
have been accomplished and accepted by the prime contractor as required by the City of Tucson. 

Payment of retention by a prime contractor to subcontractors following completion and 
acceptance of work is NOT dependent on the billing of, or payment from, the City of Tucson for 
the retention release. 

Once a subcontractor's work has been accepted, a prime contractor may bill the City of Tucson 
for release of retention equal to the amount of retention that is/has been released to a 
subcontractor. 

The City of Tucson may withhold payment from the prime contractor for work performed by 
subcontractors unless and until the prime contractor ensures that the subcontractors are promptly 
paid for the work they have performed. 

By signing below I acknowledge and agree to the DBE subcontractor prompt payment 
requirements. 

Company Name: 

Signature: 

Name & Title: 

Date: 
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HONUING 

CHOOSE ONI~ OF THE FOLLOWING PAYMENT & PERFORMANCE BONU 
OPTIONS: 

:p.._ "Bond per Job"; eaeh project bonded individually prior to Notice to Proceed. 

"Annual" bonds in the amount of $50,000; eaeh project over $50K or concurrent 
projects totaling more than $50K must be additionally bonded. 

Bonding option may be changed, at the request of the coutractor, at contract 1·enewal. 

The amountofthe bonds provided by the Contractor must always be at least equal to the total 
atHl)UUt of the contract prices for construction work under job orders issued and ntrt co1nplete. 
Contrnctm agrees to provide such additional bonding as may be required to satisfy this requirement 
as provided under A.R.S. 34-608. 

A Certified copy of Power of Attorney of the person signing for the Surety Company must be dated 
and filed with the bonds. 

KlNDLY HAVE RESIDENT AGENT COUNTERSIGN THE BONDS (other than the "Attorney 
in Fact"), AS PROVIDED FOR ON THE BOND FORMS UNDER "ATTEST". 

Signature of Pet-son Authorized to Sign 

Printed Name 

Conu·act Number 



11105/2013 09:49 Northwest Landscaping LLC (F AX)5208886589 P.002/004 
'~~~~~~~~~~~~~~~~~--~~~~~~~~~~~-

A.CORlJ>ii! CERTIFICATE OF LIABILITY INSURANCE I OATi:: (MMIOD/VYYY) -, .· .:..; 
10/28/2013 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON iHE CERTIFICATE HOLDER. THIS 
CERTIFICATE IJOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 
IMPORTANT: If the certificate holcfer is an ADDITIONAL INSURED, the polity(ies) must be encforsod. If SUBROGATION IS WAIVED, subject to 
tho terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificam holder in lieu of such endor&smentt$\. 

~- I:.., C:hlinn PRODUCER 

Lovitt & Touche' Inc - Tucson f .. ~,Q't~ ........ "".It'\. 7??_-Qnnn I r.ie~ Ntil:.l:.,li .. 7??-7'lAC 
P. 0. Box 32702 !oMo"~~eti,' _, 
Tucson AZ 85751-2702 - . 

INSUR.GFUS\ AFFORCINO OOV~RAOB NAIO# 

INSURER A:' - >AHO 

IN"SURED NWEXT-1 INSURl'RB: ~-

Northwest Landscaping LLC INSURERC t 
4954 N. Shamrock Place IN.$VR!iRD: 
Tucson AZ 85705 

INSUl\SRe: 

lllJSURGR. F; 

COVERAGES CER.TIFICAiE NUMBER: 578567424 REVISION NUMBER: 
THIS rs TO CERTIFY THAT THE POLICles OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NO"TWJTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WiTH RESPECT TO 'MilCH THIS 
CERTIFICATE MAY BE ISSU~D OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HeREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVe BEEN REDUCED BY PAID CLAIMS. · 

,I~~~ TYP6 OF INSURANCE llll.!IR wvo POLICY NUMBER I .~RM~YM;.~ lr~ggg~, LIMITS 
B GBN!iiML LIAEl1Lrrv y y 

-
PHPK1037701 ~/J0/201~ /3012014 EACH OCCURRG.NCC $2,000 000 

x COMMERCIAL GENERAL LIABILITY $100,000 - n CLAIMS-MADE: ~ OCCUR MED EXP (Any one psraori) $S noo 
PIH~SONAL t. AOV INJURY - $.2,000 000 

GIONE;RALAGGRSGATE - S4,000,000 

~'L AGG~~E LIMIT APnS PB.R: PRODUCTS • COMPJOP AGG $4,000,000 
FOLIOY X P,,M; LOO ' 

A, AUTOMOBILE. LIABILITY CMM3341398 /30/.2013 - /30/.2014 lEs aeeld!!l'IO '"""' !i1 coo coo 
~ ANY AUTO OODll y INJIJRY (l"i;ir pGraon) ' A~l..OWNISO i-- .SCH50UL!i10 BDDll y INJURY (Par socldl!ll'll) $ 
~ AUTOS ~ AUTOS 

HIR50AUTOS 
NON·OWN!20 f~9~~,J~TnKAMAv6 ' ~ ~ 
AUTOS 

• 
B x UMBRELLA LIAB yoCCUR PHUB42SOS5 6/30/.201~ /3012014 EACH OCCUR,R,E;NCE $4,000,000 
~ 

x SXCS.S.9 LIAe CLAIMS·MADE AGGREGATE .s4,000,ooo 

OED Ix I RETENTIONS 10000 ' WORK:!;!\$ COMPENSATION 1-~-!iif~T~!. I 10.r.ti-
AND J;MF'LOY£RS' LIABILl'rY V f N 
ANY PROPRIETORIPARTNEFVEXECUTIVE D 

N/A E.L. EACH ACCI05NT ' OFFICER/MEMBER EXCLUDED? 
(M1mdill~ry In NH) . E.L. DISEASE.· EA EMPlOYl:O ' II ~es d0licrloo under 
0 S0AIF"l'ION OF OPERATIONS OOlow E..L, OISE.ASE" POUCY LIMIT S 

CESCRIMION OF OP"liiRA l'IONS f LOOATIONS I VEHICLES {Attach ACORD 101, Addlllont1I Acm;n1';5 $ohcd1.1!c, lt more &pace !II roq~lred) 

Regarding the Liability coverage shown, if required by written contract (per forms attached): 

1) This insurance is Prima.\': and Noncontributory with respect to any other insurance available to the Additional lnsured(s), and 
2) Certificate Holder(s) an othera as required in said contract are Additional lnsured(s)(except Work Comp); 
3) the company Waives ilS Right of Subrogation against the Additional lnsured(s). 

See Attached ... 

CERTIFICATE HOLDER. CANCELLAllON 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES SE CANCELLED BEFORE 

City of Tucson 
THE l:XPIRATION DAT!:i THEREOt:1 NOTtCE WILL S'E DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

255 W. Alameda 
Tucson AZ 85726 AUTHOR!Ze'D REPRESENTATIVE 

I 
R;r.~ 

© 1988-2010 ACORD CORPORATION. All rights reserved. 
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD 
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AGENCY CUSTOMER ID: NWEXT-1 
---'---'--~~-~~~~~~--~ 

LOC #: -------

ADDITIONAL REMARKS SCHEDULE Pa901 __ of_1_ 

AGENOY NAMED IN$lJReo 
Lovitt & Tou.che' IM ·Tucson Northwest Landscaping LLC 

4954 N. Shamrock Place 
POLICY NUM9ER Tucson AZ 85705 

OARRUiiR I NAI¢ CObS 
EFFECTIVE DATE: 

ADDITIONAL REMARKS 

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACOR.t> FORM, 
FORM NUMBER: 25 FORM TITLE: CERTIFICATE 01' LIABILITY INSURANCE 

Coverage is subject to all policy terms, conditions, definitions, exclusions, forms & endorsements. 

RE: JOC Number 130762 

ACORD 101 (2000/01) © 2000 ACORD CORPORATION. All rights reserved. 
The ACORD name and logo ate registered marks of ACORD 



111os12013 _____ _gs:so Hgrt~!"es_t_La_n_d_sc_a,_Pi_,ng,_L_L_c __________ ~(F_f,;J,_)S_2o_aa_ae_sa_s _____ P_.0_0_41_00_4 __ 

-1CO-a.i::>® . . ·:---: CERTIFICATE OF LIABILITY INSURANCE I DATE {MM/CDJYYYY) 

10/28/2013 
THIS CERTIFICATE IS ISSUED AS A MATIER OF INFORMATION ONLY AND CONFERS NO RJGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALIER THE COVERAGE AFFORDED BY THE POLICIES 
l!ELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 
IMPORTANT: If the oortlficaoo holder Is an ADDITIONAL INSURED, tho pollcyQes) must be endorsed. If SUl!ROGATION IS WAIVED, subjoct to 
tho terms and condition5 of the polio.y, certain policies may require an endorsement. A statement on this certificate cfoes not confer rights to the 
oertificato holdor In lieu of such ondorsemont(s) • 

.PROOUC5R NAME:- 1 ; ... r::i.-.1: .... ,., 

Lovitt & Touche' Inc· Tucson ? .. 'l!l;'~~l ....,,,tt'ln., ..,.,.,_~r"\l"!r"\ Ir~~ No: ___ ---.. "7"JAe;: 

7202 East Rosewood Dr., #200 ~;(ll~J~., • ~'-· ,_r..._ -~ ..... : 
Tucson AZ 8571 O " 

INSURER.IS\ AFFORDING CO VB RAGE NAIC# 

INSURE~A:-~l":I= A .~. 1~1~_cn 

IN$UReD NWEXT-1 INSURER B ~ 

Northwest Exterminating Co Inc INSURERG: 

Northwest Landscaping, LLC INSUFIE~D I 
Northwest Constfuctlon, LLC 

!N$t,IREI\ I:!\ 4954 N Shamrock Place 
rucson AZ. 85705 !NSURBRF: 

COVERAGES CERTIFICATE NUMBER: 1110878847 REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED 10 THI; INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOT'MTHSTANDING ANY REQUIREMENT, TE;RM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT INITH RESPECT TO WHICH THIS 
CERTIFICATE MAY 6E ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

~'~~··~~·+----'-TY~P~·~o~,l~NS~U~AA~N~C~E ___ ...µ~"'+~-._!·~o~LIO~VLlN~UmM•~·~·~·---1"~M'~·B~fu~~"1J.1~•t•uL'"+"···~··"o~~~lw'IL!.....vvv.EXDP"-1-~----~~"M~l~Y·:....---~--l 
OE:NERAI. L.IABlLITY -

>-- 3MERCIAI.. GENERAL LIABILITY 

f-
CLAIMS·MAOE D OCCUR 

r--
r--

GEN'L AGGREGATE LIMIT APPLtes P!:.R: n POLIOY n ~~,I\: n 'OC 
AUTOM09ll,E l..IAEl/LIYY 

f-
ANY AUTO 

~ 
ALL OWNc:o ~ 5CHt!DIJLED 
AUTOS AUTOS - - NON-OWNeo 
HIA.E:OAUTOS r-- - AUTOS 

:.....-- UMBRELLA uAe H occuR 

EX¢E5S LIAB CLAIMS·MAD!Z 

OED I I R!;.TE:.NTION $ 
WOA.Kl:M COMPENSATION 
ANO EMPLOYERS' LIABILITY y J N 
ANY PROPRIS:TORJPARTNffi/E):!E:CUTJV£ D 
OF'FlCERIMEMBER EXCLUDEO"I 
(Mandatory In NH) 
II !es, describe under 
0 SCRIPTION OF OPERATIONS below 

~CH DCCVRRSNCEi • pr;EG~~.t Y .. ri~~ $ 

Meo ex~ /An'! one person1 I 

PER.SONA~&. AOV INJU~Y • 
Gt!NERALAGGR~GAT5 I 

P~ODUCT$ "COMP/OP AGG I 
I 

"'"" tEa aecidtint • 
BODILY INJURY (Pi&r p!f"'..on) $ 

eoon.v·tNJUA.Y (Pereccictenl) :s 

rp~?~~le~1?AMAGG I 

eACH OCOUA.RENCE $ 

AGGR5GATE $ 

y 1\60160 1/1/201S 

NIA f.!,l., EACH ACCIDENT $1,000 OOQ 

E.L DlSfAS5 "e'A EM~l.OYeE $1,000,000 

E.L. DISEASE• POLICV LIMIT $1 000 000 

DESC~IPTION Of' OPERATfONS 11.00ATIONS I VEHICLES (Attach ACORD 101, Addltlomd RQmgrks Sclladula, 1rmoro aps.ce Is requited) 

Waiver of Subro~ation applies ii required in a written contract 
RE: JOC Number 130762 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESORl8ED POllCU:S eE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOP, NOTICE WILL Sc DELIVERED IN 

City of Tucson ACCORDANCE WITH THE POLICY PROVISION$, 
255 W. Alameda 
Tucson 1'Z. 65726 AUlHORIZEO REPRE:SENTATIVG 

' 

R.:r.~ 
© 1988-2010 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD 
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EXHIBIT B 
SCOPE OF WORK, LIST OF MATERIALS, SPECIFICATIONS 
AND OTHER MODIFICATIONS TO UNDERLYING CONTRACT 

 
 

SEE EXHIBIT A 
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EXHIBIT C 
PAYMENT & COMPENSATION TERMS 

 
 
 
 

SEE EXHIBIT A 
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EXHIBIT D 
INSURANCE REQUIREMENTS 

 
COVERAGE AFFORDED    LIMITS OF LIABILITY 
Worker’s Compensation Statutory 
 
Commercial General     $1,000,000 - Bodily Injury 
Liability Insurance     Combined Single Limit 
Including:      $100,000 Property Damage 
 
A. Products & Completed Operations   
B. Blanket Contractual 
C. Premises-Operations-Personal Injury 
 
The following Automobile Liability Insurance coverage will also be required for all professional services 
contracts which require automobile travel by Contractor. 
 
Comprehensive Automobile Liability   $1,000,000 - Bodily Injury 
Insurance including: non-owned, and   Combined Single Limit 
Hired vehicles      $100,000 Property Damage 
 
SPECIAL CONDITIONS: 

1. THE TOWN OF SAHUARITA WILL BE ADDED AS ADDITIONAL INSURED UNDER THE 
COMMERCIAL GENERAL LIABILITY AND COMPREHENSIVE AUTOMOBILE LIABILITY 
POLICIES.   

2. Policies will not be cancelled or reduced in coverage without ten (10) days written notice to the 
Town. 

3. Deductibles will be stated on the certificate of insurance and are subject to the review and approval 
of the Town. 

4. Contractor shall provide Town with proof of compliance with the insurance provisions and 
requirements within ten (10) days of the date this Contract is executed by all parties by providing a 
current certificate of insurance and the associated endorsement to the policy.  Failure of Contractor 
to comply with the insurance requirements at any time shall result in a breach of this Agreement, 
and shall, among other things, allow immediate termination of this Agreement. 
 

5. Contractors performing any portion of a Project that shall acquire funding from the Regional 
Transportation Authority (RTA) shall name the RTA as additional insured and additional 
indemnitee.  The RTA shall be identified as an additional insured with respect to insurance policies 
for general liability, automobile liability and defects in design.  Contractor is also required to name 
the RTA as an additional beneficiary in any performance and payment related assurances posted 
for the Project.   
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EXHIBIT E 
LEGAL NOTICES 

 
 
TOWN: 
 
L. Kelly Udall, Town Manager 
Town of Sahuarita 
375 W. Sahuarita Center Way 
Sahuarita, Arizona   85629 
 
with a copy to: 
 
Daniel J. Hochuli, Town Attorney 
Town of Sahuarita 
375 W. Sahuarita Center Way 
Sahuarita, Arizona   85629 
 
and: 
 
Sheila M. Bowen, P.E. Public Works Director / 
Town Engineer 
Town of Sahuarita 
375 W. Sahuarita Center Way 
Sahuarita, Arizona  85629 
 

 
CONTRACTOR: 
 
Steven Chrismer, Vice President 
Northwest Landscaping 
4927 N. Jersey Ct. 
Tucson, AZ 85705 
 
With a copy to: 
 
NONE 
 
 
 
 

 
 



COOPERATIVE PURCHASING 
CONTRACT 

 

Town of Sahuarita, Arizona 
 
 
 
 
 
 
 
 
 
 
 
 
Department: Public Works 
Contractor: Santa Rita Landscaping, Inc. 
Project Name: JOC for Landscape Construction Services 
Project Number: N/A 
Contract Dates: Start:  8/24/2016     End:  9/30/2017 
Contract Number: 170022 
Amount:  Not to Exceed $100,000.00 
Funding Source:  Various 
 
 

TOWN COUNCIL MEMBERS 
Mayor Duane Blumberg 
Vice Mayor Bill Bracco 

Kara Egbert 
Gil Lusk 

Tom Murphy 
Lynne Skelton 

Melissa L. Hicks 
 

 
 

TOWN MANAGEMENT 
L. Kelly Udall, Town Manager 

Sheila M. Bowen, P.E. Public Works Director / Town Engineer 

mmontgomery
DoL Approval
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COOPERATIVE PURCHASING CONTRACT 
 
 THIS CONTRACT is entered into between the Town of Sahuarita, Arizona, an Arizona municipal 
corporation (hereinafter “Town”), and Santa Rita Landscaping, Inc., an Arizona corporation (hereinafter 
“Contractor”). 
 

W I T N E S S E T H 
 
 Whereas, Town requires the services of a vendor and/or contractor qualified and duly licensed in 
the Town of Sahuarita and the State of Arizona and qualified to provide landscape construction services; 
and 

 Whereas, Contractor is qualified and willing to provide such services; and 

 Whereas, Section 3.15.060 (C) of the Sahuarita Town Code provides that in the event of a purchase 
made by, through, or with any public agency as defined in Arizona Revised Statutes § 11-951, the Town 
Council may approve such purchases or award such contracts for services without a formal bidding 
process, and Contractor meets all such requirements. 
 

A G R E E M E N T 
 

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions hereinafter 
provided, it is agreed between the Town and the Contractor as follows: 

 

1 INCORPORATION OF CONTRACT.  The parties hereby incorporate that certain contract between 
Contractor and the City of Tucson attached hereto as Exhibit “A” (the “Underlying Contract”) as if 
fully set forth herein, and agree that (i) the Town shall be substituted in place of the other 
governmental entity, (ii) the Underlying Contract shall bind the parties to the fullest extent possible, 
and (iii) any clarifications or modifications to the Underlying Contract shall be set forth herein. 

2 TERM.  This Contract shall commence on August 24, 2016, and shall terminate on September 30, 
2017, unless sooner terminated or further extended. 

3 SCOPE OF WORK. 

3.1 The work to be performed under this Contract is that work which is requested pursuant to 
the Scope of Work, list of materials, or other specifications attached hereto as Exhibit “B” 
and incorporated herein by this reference.  Any clarifications, substitutions, corrections, 
additions, or other modifications to the Underlying Contract shall also be set forth on Exhibit 
“B.” 

4 PAYMENT. 

4.1 In consideration of the services specified in this Contract, the Town agrees to pay the 
Contractor as set forth in the Underlying Contract, as clarified or modified as set forth in 
Exhibit “C” to this Agreement. 

4.2 Contractor shall not perform work in excess of the contract amount without prior 
authorization by an amendment executed by all parties to this Contract.  Work performed 
in excess of the contract amount without prior authorization by amendment shall be at 
Contractor’s own risk. 

5 CONFLICT OF INTEREST.  This Contract is subject to the provisions of A.R.S. § 38-511. 

6 NOTICES.  Any notice required or permitted to be given under this Contract shall be in writing and 
shall be served by delivery or by certified mail upon the other party as provided on Exhibit “E” to 
this Contract. 

7           Non-Discrimination.  Contractor agrees to comply with all provisions and requirements of Arizona 
Executive Order 2009-09 including flow down of all provisions and requirements to any 
subcontractors.  Executive Order 2009-09 supersedes Executive Order 99-4 and amends 
Executive Order 75-5 and may be viewed and downloaded at the Governor of the State of Arizona’s 
website http://azmemory.azlibrary.gov/cdm/ref/collection/execorders/id/680  which is hereby 



Cooperative Purchasing Contract                                             Page 2 of 3 
Rev. 12/19/2013  

incorporated into this Agreement as if set forth in full herein.  During the performance of this 
Agreement, the Parties shall not discriminate against any employee, client or any other individual 
in any way because of that person’s age, race, creed, color, religion, sex, disability or national 
origin. 

8 COMPLIANCE WITH FEDERAL AND STATE LAWS.   In the event this contract refers to services, the 
following shall apply.  The Contractor understands and acknowledges the applicability to it of the 
American with Disabilities Act, the Immigration Reform and Control Act of 1986 and the Drug Free 
Workplace Act of 1988. The following is only applicable to construction contracts: The Contractor 
must also comply with A.R.S. § 34-301, “Employment of Aliens on Public Works Prohibited”, and 
A.R.S. § 34-302, as amended, “Residence Requirements for Employees”. 

 
8.1 Under the provisions of A.R.S. §41-4401, Contractor hereby warrants to the Town that the 

Contractor and each of its subcontractors (“Subcontractors”) will comply with, and are 
contractually obligated to comply with, all Federal Immigration laws and regulations that 
relate to their employees and A.R.S. §23-214(A) (hereinafter “Contractor Immigration 
Warranty”). 

 
A breach of the Contractor Immigration Warranty shall constitute a material breach of this 
Contract and shall subject the Contractor to penalties up to and including termination of 
this Contract at the sole discretion of the Town. 

 
The Town retains the legal right to inspect the papers of any Contractor or Subcontractors 
employee who works on this Contract to ensure that the Contractor or Subcontractor is 
complying with the Contractor Immigration Warranty. Contractor agrees to assist the Town 
in regard to any such inspections. 

 
The Town may, at its sole discretion, conduct random verification of the employment 
records of the Contractor and any of subcontractors to ensure compliance with Contractor’s 
Immigration Warranty. Contractor agrees to assist the Town in regard to any random 
verifications performed. 
 
Neither the Contractor nor any Subcontractor shall be deemed to have materially breached 
the Contractor Immigration Warranty if the Contractor or Subcontractor establishes that it 
has complied with the employment verification provisions prescribed by sections 274A and 
274B of the Federal Immigration and Nationality Act and the E-Verify requirements 
prescribed by A.R.S. §23-214, Subsection A. 

 
The provisions of this Article must be included in any contract the Contractor enters into 
with any and all of its subcontractors who provide services under this Contract or any 
subcontract. “Services” are defined as furnishing labor, time or effort in the State of Arizona 
by a contractor or subcontractor. Services include construction or maintenance of any 
structure, building or transportation facility or improvement to real property. 
 

9. NON-APPROPRIATION OF FUNDS.  Notwithstanding any other provision in this Contract, this Contract 
may be terminated if for any reason the Sahuarita Town Council does not appropriate sufficient 
monies for the purpose of maintaining this Contract.  In the event of such termination, Town shall 
have no further obligation to Contractor, other than for services rendered prior to termination. 
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IN WITNESS THEREOF, the parties have affixed their signatures to this Contract on the dates 

written below. 
 

TOWN OF SAHUARITA, ARIZONA 
 
 
___________________________________  
Duane Blumberg 
Mayor 
 
Date:  _________________________ 
 
 
TOWN OF SAHUARITA 
 
___________________________________  
L. Kelly Udall, Town Manager/Purchasing Director 
 
DEPARTMENT HEAD: 
 
 
___________________________________  
Sheila M. Bowen, P.E. Public Works Director / Town 
Engineer 
 
 
APPROVED AS TO FORM: 
 
 
___________________________________  
Daniel J. Hochuli, Town Attorney 
 
Federal Tax ID Number:  86-0777111 

D-U-N-S Number:  963704101 

ATTEST: 
 
 
___________________________________  
Lisa Cole, MMC, Town Clerk 
 
 
 
 
 
CONTRACTOR: 
SANTA RITA LANDSCAPING, INC. 
 
 
___________________________________  
Name: Richard Spross 
Title: Treasurer 
 
Date:  _________________________  
 
Federal Tax ID Number:  86-0583190 

D-U-N-S Number:  18-185-1387 
 

  



Cooperative Purchasing Contract                                              
Rev. 12/19/2013  

EXHIBIT A 
UNDERLYING CONTRACT (WITH ALL AMENDMENTS TO DATE) 

 



CONTRACT AMENDMENT 
CITY OF TUCSON DEPARTMENT OF PROCUREMENT 
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701 
P.O. BOX 27210, TUCSON, AZ 85726 
PHONE: (520) 837-4118 I FAX: (520) 791-4735 
?,llllll!WQQJ.!l.@!L!l;~Q.naz.gQl! 
ISSUE DATE: May 23, 2016 

CONTRACT #130762-01 
CONTRACT AMENDMENT NUMBER: THREE (3) 

PAGE 1 of2 
SA/pp 

CONTRACT OFFICER: SANDRA ALCORN 

JOC for LANDSCAPE CONSTRUCTION SERVICES 

THIS CONTRACT IS AMENDED AS FOLLOWS: 

ITEM ONE (1): RENEWAL 
In accordance Special Terms and. Conditions, Section 4, Contract Term and Renewal, the City of Tucson is hereby 
exercising its option to renew the contract for an additional one-year period from October 1, 2016 through September 
30, 2017. 

ITEM TWO (2): ANNUAL ESTIMATE I BONDING 
The estimated dollar value of this contract for renewal period Is one hundred thousand dollars ($100,000.00). In 
accordance with Arizona Revised Statute and the City's Construction Seivices Agreement, the Contractor must provide 
payment and performance surety bonds for this amount. Pursuant to Arizona Revised Statute, bonds may be provided as 
follows: annual bonds In the amount designated by the agency ($100,000.00), or bonding per each individual job. Shouid 
the value of construction during the renewal period exceed the estimated contract amount, it shall be the responsibility of the 
contractor to insure the payment and performance bonds cover the total contract value. 

ALL OTHER PROVISIONS OF THE CONTRACT SHALL REMAIN IN THEIR ENTIRETY. 

CONTRACTOR: Santa Rita Lanctscaplnq 

CONTRACTOR HEREBY ACKNOWLEDGES RECEIPT OF 
AND UNDERSTANDING OF THE ABOVE AMENDMENT. 

Signature of person authorized to sign Date 

f~~l~~pri~~ 
~~tin. I AJ~1i<1 /:Wc., 6S?i;5" 
Company ame 

1ss W.'1~~1T~4t. 
Address 

r1 c..Yi@.:!i~~~'"""' • G:m 
Email Address 

·:m~ AL !ISibS' 
City Slate Zip 

Contact information for Sales/Account Representative 
for daily business operations: 

CITY OF TUCSON: 

THE ABOVE REFERENCED CONTRACT AMENDMENT 

IS H~Y EXECUTED THIS //J~ DAY 
OF H /A..dL-L- '2016, M TUCSON, ARIZONA 

v«d~~ 
c--/~ Marcheta Gillespie, CPPO, C.P.M., CPPB, CPM 

{} "lls Director of Procurement and not personally 

&1JJA r:ffiwA P@llifMANA~-
Name and Title (typed or printed legibly) 

s 2 o, ,r3 ~: stf;i"2~ 



CONTRACT AMENDMENT 
CITY OF TUCSON DEPARTMENT OF PROCUREMENT 
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701 
P.O. BOX 27210, TUCSON, AZ 85726 
PHONE: (520) 837-41181 FAX: (520) 791-4735 
lljlndra.alJ;Qlll@.\!d~!lQY 
ISSUE DATE: May 23, 2016 

CONTRACT #130762-01 
CONTRACT AMENDMENT NUMBER: THREE (3) 

PAGE 2 of 2 
SA/pp 

CONTRACT OFFICER: SANDRA ALCORN 



BONDING 

CHOOSE ONE OF THE FOLLOWING PAYMENT & PERFORMANCE BOND OPTIONS: 

V"' "Bond per Job"; each project bonded individually prior to Notice to Proceed. 

__ "Annual" bonds in the amount designated by the agency 

Bonding option may be changed, at the request of the contractor, at contract renewal. 

The amount of the bonds provided by the Contractor must always be at least equal to the total amount of the 
contract prices for construction work under job orders issued and not complete. Contractor agrees to provide 
such additional bonding as may be required to satisfy this requirement as provided under A.R.S. 34-608. 

A Certified copy of Power of Attorney of the person signing for the Surety Company must be dated and filed 
with the bonds. 

KINDLY HAVE RESIDENT AGENT COUNTERSIGN THE BONDS (other than the "Attorney in Fact"), AS 
PROVICED FOR ON THE BOND FORMS UNDER "ATTEST". 

Co~~n~~e_ .. _· ___________ _ 

Signature of Person Authorized to Sign 

~GM~~~ 
Printed Name 



MASTER Blanket 

Purchase Order 
City of Tucson 

Page 1 of 1 

PO Date: 10/14/2013 

255 W Alameda - P .0. Box 27210 
Tucson, AZ. 85726 

v VendorlD:0014070 
E 
N 
D Santa Rita Landscaping 

0 755 W Grant Rd 

R Tucson, AZ 85705 

s 
H Transportation/Engineering 

201 N Stone 3rd Fl 
p Tucson, AZ 85701 

T 
0 

Phone: (520) 623-0421 
Fax: (520) 623-9026 

Requisition Number Contract Number FOB 

1334963 130762, As Specified 

Catalog: 

Item Description Quantity 

CONTRACT 130762 -JOG FOR LANDSCAPING 
CONSTRUCTION SERVICES 
CONTRACT REP-GARY WITTWER (520) 837-6618 
TERM -10/1/13 THROUGH 9/30/14 WITH FOUR (4) 
POTENTIAL ONE-YEAR RENEWAL OPTIONS 

2 CONTRACT 130762-01 :JOG FOR LANDSCAPING 
CONSTRUCTION SERVICES . PER AMENDMENT 
NO 1 CONTRACT IS RENEWED FOR THE PERIOD 
OF OCTOBER 1, 2014 TO SEPTEMBER 30, 2015. 

3 CONTRACT 130762 JOG FOR LANDSCAPING 
CONSTRUCTION SERVICES . PER AMENDMENT NO 
1 CONTRACT IS RENEWED FOR THE PERIOD OF 
OCTOBER 1, 2015 TO SEPTEMBER 30, 2016. 

4 CONTRACT 130762-01 JOG FOR LANDSCAPING 
CONSTRUCTION SERVICES . PER AMENDMENT NO 
3 CONTRACT IS RENEWED FOR THE PERIOD OF 
OCTOBER 1, 2016 TO SEPTEMBER 30, 2017. 

If this purchase order is associated to a contract, the contract's terms and conditions 
shall apply. Otherwise, by accepting this order, vendor agrees to all terms and 
conditions posted on http://www.tucsonprocurement.com/bidders_tandc.aspx. Terms 
and conditions are incorporated by reference as through fully set forth herein. Terms 
and conditions are also available by calling (520) 791-4217 for a mailed copy. 

(Rev. 5/25/2016) PO_S.rpt 

0 EA 

0 EA 

0 EA 

0 EA 

Blanket PO Number 

37190 

ALL PACKING SLIPS, INVOICES, AND 
CORRESPONDENCE MUST REFERENCE THIS NUMBER. 

MAIL ORIGINAL INVOICE TO ADDRESS BELOW 

N City ofTucson 
v Finance/Accounts Payable 
0 PO Box 27450 

c 
E 

Tucson, AZ 85726-7450 
(520) 791-4031 
AccountsPayable-Finance@tucsonaz.gov 

Terms Delivery Date 

Unit Price Amount 

0.00 0.00 

0.00 0.00 

0.00 0.00 

0.00 0.00 

Sandra Alcor~ 
Contract Officer 

Sales Tax 

0.00 

0.00 

0.00 

0.00 

Subtotal: 

Tax: 

TOTAL: 

0 Days ARO 

Total 

0.00 

0.00 

0.00 

0.00 

$0.00 

$0.00 

$0.00 

(520) 837 -4118 

Phone 



"" '' 

CONTRACT AMENDMENT 

CITY OF TUCSON DEPARTMENT OF PROCUHEMENT 
255 W, ALAMEDA, 61

" FLOOR, TUCSON, AZ 85701 
P.O.DOX27210, TUCSON, AZ 8'5'126 
PHONE: 520.837.4126/FAX: 520,791·4735 
,WiUil!!11,J!,~1lliWl@!!M'.IHU!M.,gQ.Y 
ISSUE DATE: 1110sdoy, Augnsl 11, 2015 

CONTRACT NO' 130762 
CONTRACT AMENDMENT NO: 1\Yo (2) 

PAGE I of4 
"'\VBR/cnr 

CONTRACT OFFICllR: \Vll .. LIAM "BERT" REISMONT 

TH!S CON'J"RACI' IS AMENDED AS FOLLOWS: 

.TOC for Landscape Construction Scl'vices 

ITEM ONE (1): RENEWAL 

In accordance with Section Ill, Contraot Torm and Renewal, the Cily of Tucson fs renewing Contract 130762: JOC for 
Landscaping Constrnctlon Services, for an addl!l<mal one-year period from October 1, 2015 through September 30, 
2016. 

ITEM TWO (2): ANNUAi.. ESTIMATE/ BONDING 

The estimated dollar value of this contract for renewal period is ONE HUNDRElD THOUSAND DOLLARS ($ 100,000.00). Jn 
accordance with Arizona R-0vlsed Statute ancl Special Terms and Condlllons 4: Bonding, the Contractor must provide 
payment and performance surety bonds for this amount. Should the value of construc.tion during the renewal period exceed 
the estimated contract amount, II shall be the msponslblllty of the contractor to lnsum the payment and performance bonds 
cover the total contract vallie. Bonds may lie provided as follows: annual bcmds in the amount designated above, or 
bonding per each Individual job. 

ITEM TMREE (3): DAVIS BACON WAGE DETERMINATION(S) 

Davls·Bacon Wage Determinations, If applicable, will be provided to the contractor on an Individual project basis. 

ITEM THREE (3): !MODIFICATIONS TO Gi:NJ:;RAL CONDITONS FOR CONSTRUCTION 

Pursuant to a cl1ange In ARS Title 34, replace language In Exhibit 8, General Conditions for Construction, Article 4. 12. 1: 
Indemnification with: 

To the fullest extent permllted by law, Contractor, Its successors, assigns and guarantors, shall pay, defend, Indemnify and 
hold harmless City of Tuoson, Its agents, representatives, officers, directors, officials and employees from and against all 
allegations,. demands, proc.eedlngs, suits, actions, .claJms, Including clahns of patent or copyright Infringement, damages, 
losses, expenses, Including but not limited to, attorney fees, court costs, and the cost of appellate proceedings, and all 
claim adjusting and handling expense, related to, arising from or out of or resulting from any actions; acts, errors, mistakes 
or omissions caused In whole or part by Contractor relating to work, services and/or products provided in tl1e performance 
of t11is Contrac~ lncludin}J bul not limited to, any Subcontractor or anyone dlrecUY or indirectly employed by any of them or 
anyone for whose acts any of them may be· liable and any injury or damages claimed by any of Contractor's arrd 
Subcontractor's employees. It is agreed that Contractor will Ile responsible for primary loss invostlg•itlon, defense and 
judgment costs where this Indemnification Is applicable, The Con1ractors agrees to waive all rights of subrogation against 
the City of iucson, it's agents, representatives, officers, directors, omctals, employees and volunteers for losses arising 
from the work performed by the Contractor for lhe City of Tucson. 

Contractor Is responsible for compliance with the Patient Protection ancl Affordable Cara Act (ACA), for Its employees In 
accordance with 26 CFR §54. 49SOH. Addl.tlonaliy, Contractor Is responsible for all applk;abte IRS reporting requiremenls 
related to ACA. If Contractor or any of Contractor's employees Is certified to the City as having received a premium tax 
credit or cost sharing reduction which contributes to or triggers an assessed penalty against the city, or Contractor fails to 
meet reporting requirements pursuant to section 6056 resulting In a penalty to City, Contractor Indemnifies. City from and 
shall pay any assessed tax penalty. 
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CONTRACT AMENDMENT 

CITY OJI' TUCSON DEPARTMENT OF .PROCUREMENT 
255 W. ALAMEDA, 61h FLOOR, TUCSON, AZ 8570 I 

CONTRACTN0.130762 
CONTRACT AMENDMENT NO: 1\vo (2) 

PA(}l:(. 2 ol'4 
WHR/cor 

CONTRACT OFFICER: WILLIAM "BER'!" REISMONT 

P.O. HOX27210, TUCSON, AZ 85726 
PHONE: 520.837.4126/FAX: 520.791·4735 
.Yl.U.lim11JS.\:iiim.01!(1Dl!!£i9J!fl2.<E,\ll'. 
JSSUB DATE: Tuesday, August 11, 7.015 

ITEM FOUR (4): INSURANCE 

nus CONTJ\ACT JS AMENDBD AS.FOLLOWS: 

Pursuant to a change In ARS Tille 34, replace language ln Exhibit 8, General Conditions for Construction, Article 4.12.1, 
Number 3 with: 

The Conlractor agrees to: 

A. Obtain insurance coverage of the types and amount required In this section and keep such Insurance 
coverage In force throughout the life of this contract. All policies will contain an endorsement providing that 
written notice be given to the CJty at least thirty (30) calendar days prior to termination, cancellation, or 
reduction In coverage tn any polioy, 

B. The Comprehensive General Llablllty lnsLtrance and Comprehensive 
Automobile Llablllty Insurance policies will Include the City as an additional 
Insured with respect to liablllty arising out of the performance ofthls 
contract. Such addttlonal Insured shall be covered to the full limits of llabtllly . 
purchased by the Contractor, even If those limits of liablllty are in. excess of those required by this C.onlraot. 
The Contractor agrees that the insurance hereunder will be primary and that any Insurance carrled by the City 
will be excess and not contributing. 

C. Provide and maintain minimum ins\tranc.e llmfts as applicable. 

COVERAGE 
---·---· ·-··-- -

.LIMITS OF 
LIABILITY 

I. Commercial General Llablllty: 
Polley shall Include Bodily Injury, Properly Damage, Personal Injury and Broad 
Form Contractual Liability 

Each Occurrence $1,000,000 
General Aggregate Per Project $2,000,000 
Products & Completed Operations Aggregate $2,000,000 
Personal and Advertising Injury $1,000,000 
Blanl<et Contractual Liabilltv $1,000,000 

II. Commerctal Automobile Liability 
Polley shall Include Bodily Injury and Property Damage, for any owned, Hired, 
and/or Non·owned vehicles used in the operatlon, Installation and maintenance 
of facilities under t11ls agreement. 

Combined Sltlflle L1mlt 
!ti. Workers' Compensation {aimllcable to tho State of Artzo11ai*' _______ --- $1,000,000 ..• 

Per Ooourrenoo Statutory 
Employer's Liability $1,000,000 
Disease Each Employee $1,000,000 

________ Disease Pq!jQY_~!rnJL ________ $1.000.0QQ _______ 

'
1 .Sole Pro.12rlotor/lndepend9nt Co11tt{lgtor. ctes1gnatlon Is given to those who desire to waive their rlgt,\ts for 

workers' compensation coverage and benefits as outlined In ARS§ 23·901 and specifically ARS § 23-961 (0). 
If applicable, please request the Sole Proprietor/Independent Contractor form from the Contract Officer listed 
In the sollcltatlon. 



CONTRACT AMENDMENT 

CITY OF TUCSON DEPARTMl~NT OJi' PROCUREMENT 
255 W. ALAMEDA, 6" FLOOR, TUCSON, AZ 8570 I 

CONTRACTNO. l3076Z 
CONTRACT AMllNDMENT NO: 'l\1•0 (2) 

PAGE 3 of4 
WfJl\/onr 

CON1'RACT OFFICER: WILLlAM "BERT' Jlll!SMONT 

P;O. llOX 27210, TIJCSON,AZ 85726 
PllONE: 520.8'.!7 .4126/FAX: 520.791·4135 
}¥.~JJl;xtn~R.!.t."ij_nM1x1~am1J.£Kl2nn~"'t4trx 
ISSUE DATR: Tt1csdoy,August l l, 2015 

THIS CONTRACT IS AMENDED AS FOLLOWS: 

D. ADDITIONAL INSURANCE REQUIREMENTS: All policies shall Include, or be endorsed to Include, tho 
following provisions: 

1. A waiver of subrogation endorsement in favor of the City of Tucson, for losses arising frorn work 
performed by or on behalf of the Contractor. 

2. The Insurance afforded the contractor shall be primary Insurance and that any Insurance carried by 
the City of Tucson and its agents, officials or employees shall be excess and not contributory. 

3. Coverage provided by the Contractor :shall not be limited to the liability assumed under the 
Indemnification provisions of this Contract. 

E. NOTICE OF COVERAGE MODIFICATIONS: Any changes material lo compliance With this contract In tile 
insurance policies above shall require (30) days written notice to the City of Tucson. Such no1ice shall be sent 
directly to the Department of Procurement. 

F. ACCEPTABILITY OF INSURERS: Contractors Insurance shall have an "AM. Beef' rating of not less than A
Vll. The City of Tl1cson In no way warrants that the required mJnlmum Insurer rating Is sufficient tD protect the 
Contractor from potential ll1$urer insolvency, 

G. VERIFICATION OF COVERAGE: Coi1traotor shall furnish the City of Tucson with certificates of Insurance 
(ACORD forrn or equivalent approved by the City of Tucson) as required by this Contract. Tile certificates for 
each insurance policy are lo be signed by an authorized repros<intatlve. 

All certificates and endorsements are to be received and approved by the City of Tucson before work 
commences. Each Insurance policy mqulred by this Contract must be In effect at or prior to commencement of 
work and remain in effect for the duration of the contract and two. (2) years after completion. Failure to 
mailltain the insurance policies as required by tl1is contract, or to provide evictance of renewal upon the City's 
request, Is a material breach of contract. 

All certificates required by ll1ls Contract shall be sent directly to the Department of Procurement. 

The City of Tucson project/contract number and project description shall be noted on the certlflcate of 
Insurance. The City of Tucson reserves the right to require complete copies of all Insurance policies required 
by this Contract at anytime, 

H. SUBCONTRACTORS: Contractors' cartiflcate(s) shall Include all subcontractors as insureds under Its policies 
or Contractor shall furnish to the City of Tucson separate certificates and endorsements far each 
subcontractor. All coverages for subcontractors shall be subject to the minimum requirements Identified 
above. 

I. EXCEPTIONS; In the event the Contrac.lor or sub-contractor(s) is/are a public entity, then the Insurance 
Requirements shall not apply. Such public entity shall provide a Certificate of Self- Insurance. 



'. 

CONTUACT AMENDMENT 
CITY OF TUCSON DEPARTMENT OF PROCUREMENT 
255 W. ALAMBDA,jl'"FLOOR, TUCSON, AZ 85701 
P.O. BOX27210,TUCSON,AZ 85126 
PHONE: 520.837.4126/FAX: 520.791-•1735 
1¥U1~tu,.&;fil11}M~1tlli1.>t12!1t!?.,.\U>-'.t 
ISSUE DATE: Tuesday, Augmt IJ, 2015 

CONTRACT NO, 130762 
CONTRACT AMENDMENT NO: Two (2) 

PAGE 4 of•t 
WlllVcnr 

CONTRACT OFFICER: WILLIAM "HERT" RB!SMONT 

THIS' CONTRACT IS AMENDED AS FOLLOWS: 

**********END OF AMENDMENT********** 

ALL OTHlm PROVISIONS OFTHE CONTRACT SllALL tmMAIN IN Tl-llr.JR ENTIRETY. 

~· cTOR l!BREBY ACKNOWLEDGES RECB!PI'OI' 
( Yu . 'RSl'A )fNG <WTME Asovn AMENDMBNT. 

~" Signature Dilte-

.~t'.',ji/¥10 ~ ~~ 
Print Name nndhl 

SllJlta !Utn Lnndscl!plng 
Comjlany Ninne 

:1~-~.G1~EL.-I05v<----
l\ddress 

.:1ll~_, -~1,,_-~'.1~--------··"'-'' 
City Stril11 Zip 

...Ll~b@ ~,.C~:t:-Aj21.,X.. ( 4Wl 
E~Mnil Addre.1s 

THU ABOVE RBFERENCBD CONTRACT 1\MHNDMENT 

IS llERBIW EXECUTE]) mrs qB~ DAY 

O~ 2015ATT!JCSON, ARIZONA. 

nrqhota Gillespie C.P.M., Cl'PO, CPl'll, CPM 
As Dir1;1.ctor of Proc:ure1nenl find not personfllfy 
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BONDING 

CHOOSE ONE OF THE FOLLOWING PAYMENT & PERFORMANCE BOND OPTIONS: 

~ "Bond per Jub"; each project bonded individually pl'ior to Notice to Proceed. 

__ "Annual" bonds in the amount designated by the agency 

Bonding op.ti on may be changed, at the request of the contmctor, at contract renewal. 

The amount of the bonds provided by the Contractor must always be at lem;t equal to the total amount of the 
contract prices for constrnction work under job orders issued and not complete. Contractor agrees to provide 
such additional bonding as may be required to satisfy this requirement as provided under A.R.S. 34-608. 

A Certified copy of Power of Attorney of the pernon signing for the St1rety Company must be dated and filed 
with the bonds. 

KINDLY HAVE RESIDENT AGENT COUNTERSIGN THE BONDS (other than the "Attorney in Fact"), AS 
PROVICED FOR ON THE BOND FORMS UNDER "ATTEST". 

Signature of Person Authorized to Sign 

Printed Name 



PO Change Order 
Page 1 of 1 

PO Date: 10/14/2013 
Change Order Date: 11/06/2015 

V Vendor ID: 0014070 
E 
N 
D 
0 

Santa Rita Landscaping 
R _ 755 W Grant Rd 

Tucson, AZ 85705 

s 
H Transportation/Engineering 

201 N Stone 3rd Fl 
P Tucson, AZ 85701 
T 
0 

City of Tucson 
255 W Alameda - P .0. Box 27210 

Tucson, AZ 85726 

Phone: (520) 623-0421 
Fax: (520) 623-9026 

N 
v 
0 

c 
E 

Change Order Number 
2 

Blanket PO Number 
37190 

ALL PACKING SLIPS, INVOICES, AND 
CORRESPONDENCE MUST REFERENCE THIS 

NUMBER. 

City of Tucson 
Finance/Accounts Payable 
PO Box 27450 
Tucson, AZ 85726-7450 
(520) 791-4031 

Requisition Number Contract Number FOB Terms Delivery Date 

130762, As Specified 

Catalog: 

Item Description 

3 CONTRACT 130762 JOG FOR LANDSCAPING 
CONSTRUCTION SERVICES . PER AMENDMENT NO 1 
CONTRACT IS RENEWED FOR THE PERIOD OF 
OCTOBER 1, 2015 TO SEPTEMBER 30, 2016. 

Previous PO Total: $0.00 

If this purchase order is associated to a contract, the contract's terms and conditions 
shall apply. Otherwise, by accepting this order, vendor agrees to all terms and 
conditions posted on http://www.tucsonprocurement.com/bidders_tandc.aspx. Terms 
and conditions are incorporated by reference as through fully set forth herein. Terms 
and conditions are also available by calling (520) 791-4217 for a malled copy. 

(Rev. 4/27/2009) PO_CHG_S.rpt 

Quantity 

0 Days ARO 

Unit Price Amount Sales Tax Total 

0.00 0.00 0.00 0.00 

New 0 Total: $0.00 

Bert Reslmont (520) 837 -4126 

Contract Officer Phone 



PO Change Order 
Page 1 of 1 

PO Date: 10/14/2013 

Change Order Date: 10/08/2014 

v 
E 
N 
D 
0 
R 

s 
H 
I 
p 

T 
0 

Vendor ID: 0014070 

Santa Rita Landscaping 
755 W Grant Rd 
Tucson, AZ 85705 

Transportation/Engineering 
201 N Stone 3rd Fl 
Tucson, AZ 85701 

City of Tucson 
255 W Alameda - P.O. Box 27210 

Tucson, AZ 85726 

Phone: (520) 623-0421 
Fax: (520) 623-9026 

Change Order Number 
1 

Blanket PO Number 
37190 

ALL PACKING SLIPS, INVOICES, AND 
CORRESPONDENCE MUST REFERENCE THIS 

NUMBER. 

N City of Tucson 
v Finance/Accounts Payable 
0 PO Box 27 450 

Tucson, AZ 85726-7450 
Contact Janet Jones at (520)837w6595 c (520) 791-4031 

E 

Requisition Number Contract Number FOB Terms Delivery Date 

130762,.-01 As Specified 

Catalog: Landscape Services w Landscape Services 

Item Description 

2 CONTRACT 130762-01:JOC FOR LANDSCAPING 
CONSTRUCTION SERVICES . PER AMENDMENT NO 1 
CONTRACT IS RENEWED FOR THE PERIOD OF 
OCTOBER 1, 2014 TO SEPTEMBER 30, 2015. 

Previous PO Total: $0.00 

If this purchase order is associated to a contract, the contract's terms and conditions 
shall apply. Otherwise, by accepting this order, vendor agrees to alt terms and 
conditions posted on hltp:/lwww.tucsonprocurement.com/bidders_tandc.aspx. Terms 
and conditions are incorporated by reference as through fully set forth herein. Terms 
and conditions are also available by calling (520) 791-4217 for a mailed copy. 

(Rev. 4/27/2009) PO_CHG_S.rpt 

Quantity Unit Price Amount 

0.00 0.00 

D& Loan Longanecker 

Contract Officer 

0 Days ARO 

Sales Tax Total 

0.00 0.00 

New 0 Total: $0.00 

(520) 837. 4125 

Phone 



CONTRACT AMENDMENT 
CITY OF TUCSON 
DEPARTMENT OF PROCUREMENT 
255 W. ALAMEDA, 6TH FLOOR 
TUCSON AZ 85726-7210 
(520) 837-4125 

CONTRACT NO.: 130762-01 
CONTRACT AMENDMENT NO. One (1) 

PAGE 1of2 
CONTRACT OFFICER: Dan Longanecker 

THIS CONTRACT IS AMENDED AS FOLLOWS: 

JOC for Landscape Construction Services 

Amendment No. One (1) 

ITEM ONE (1): RENEWAL 

In accordance with Section Ill, Contract Term and Renewal, the City of Tucson is renewing 
Contract 130762: JOC for Landscaping Construction Services, for an additional one-year period from 
October 1, 2014 through September 30, 2015. 

ITEM TWO (2): ANNUAL ESTIMATE I BONDING 

The estimated dollar value of this contract for renewal period is ONE HUNDRED THOUSAND DOLLARS 
($ 100,000.00). In accordance with Arizona Revised Statute and Special Terms and Conditions 7: Bonding, the 
Contractor must provide payment and performance surety bonds for this amount. Should the value of construction during 
the renewal period exceed the estimated contract amount, it shall be the responsibility of the contractor to insure the 
payment and performance bonds cover the total contract value. Bonds may be provided as follows: annual bonds in the 
amount designated above, or bonding per each individual job. 

ITEM THREE (3): DAVIS BACON WAGE DETERMINATION(S) 

Davis-Bacon Wage Determinations, if applicable, will be provided to the contractor on an individual project basis. 

ITEM THREE (3): IMODIFICATIONS TO GENERAL CONDITONS FOR CONSTRUCTION 

Pursuant to a change in ARS Title 34, replace language in Exhibit B, General Conditions for Construction, Article 
4.12.1: Indemnification with: 

"To the fullest extent permitted by law, Contractor, its successors, assigns and guarantors, shall pay, defend, 
indemnify and hold harmless City of Tucson and the Regional Transit Authority (RTA), its agents, representatives, 
officers, directors, officials and employees from and against all allegations, demands, proceedings, suits, actions, 
claims, damages, losses, expenses, including but not limited to, reasonable attorney fees, court costs, and the cost of 
appellate proceedings, and all claim adjusting and handling expense, related to, arising from or out of or resulting from 
any actions, acts, errors, mistakes or omissions caused in whole or part by Contractor relating to work or services in 
the performance of this Contract, but only to the extent caused by negligence, recklessness or intentional wrongful 
conduct including but not limited to, any Subcontractor or anyone directly or indirectly employed by any of them or 
anyone for whose acts any of them may be liable and any injury or damages claimed by any of Contractor's and 
Subcontractor's employees, provided, however, that this duty to indemnify, hold harmless and defend shall not include 
losses, damages, claims, liabilities, costs and expenses to the extent arising from the acts or omissions of the City." 



CITY OF TUCSON 
DEPARTMENT OF PROCUREMENT 
255 W. ALAMEDA, 6TH FLOOR 
TUCSON AZ 85726-7210 
(520) 837-4125 

CONTRACT AMENDMENT 
CONTRACT NO.: 130762-01 

CONTRACT AMENDMENT NO. One (1) 
PAGE2of2 

CONTRACT OFFICER: Dan Longanecker 

THIS CONTRACT IS AMENDED AS FOLLOWS: 

JOC for Landscape Construction Services 

Amendment No. One (1) 

Replace Section 11.4: Independent Contractor with: 

"It is understood that each party shall act in its individual capacity and not as an agent, employee, partner, joint 
venturer, or associate of the other. An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other party for any purpose. 

The Contractor shall not be entitled to compensation in the form of salaries, holidays, paid vacation, sick days, or 
pension contributions by the City. The City of Tucson will not provide any Insurance coverage to the Contractor, 
including Worker's Compensation coverage. The Contractor is advised that taxes, social security payments, and other 
withholdings shall not be withheld from a City payment issued under this Contract and that Contractor should make 
arrangements to directly pay such expenses. Contractor is responsible for compliance with the Affordable Care Act 
for Contractor and any of Contractor's employees." 

ALL OTHER PROVISIONS OF THE CONTRACT SHALL REMAIN IN THEIR ENTIRETY. 

Jress 

C~fX.IJ e- tn1as Zip 

Email Address 

THE ABOVE REFERENCED CONTRACT AMENDMENT 

IS HEREBY EXECUTED THIS 7'--,f/._ DAY 

OF~ 2o!l,ATTUCSON,ARIZONA. 

~ 
for Marcheta Gillespie, C.P.M., CPPO, CPPB, CPM 
as Director of Procurement and not personally 



BONDING OPTIONS 

CHOOSE ONE OF THE FOLLOWING PAYMENT & PERFORMANCE BOND 
OPTIONS: 

/ "Bond per Job"; each project bonded individually prior to Notice to Proceed. 

"Annual" bonds in the amount of $100,000; each project over $100K or concurrent 
projects totaling more than $100K must be additionally bonded. 

Bonding option may be changed, at the request of the contractor, at contract renewal. 

The amount of the bonds provided by the Contractor must always be at least equal to the total 
amount of the contract prices for construction work under job orders issued and not complete. 
Contractor agrees to provide such additional bonding as may be required to satisfy this 
requirement as provided under A.R.S. 34-608. 

A Certified copy of Power of Attorney of the person signing for the Surety Company must be dated 
and filed with the bonds. 

KINDLY HAVE RESIDENT AGENT COUNTERSIGN THE BONDS (other than the "Attorney in 
Fact"), AS PROVIDED FOR ON THE BOND FORMS UNDER "ATTEST". 

Printed Name 

Contract Number 

Date 

Return this completed form along with your signed amendment 



MASTER Blanket 

Purchase Order 
City of Tucson 

255 W Alameda - P.O. Box 27210 
Tucson, AZ 85726 

Phone: (520) 623-0421 
Fax: (520) 623-9026 

Page 1 of 1 

PO Date: 10/14/2013 

Transportation/Engineering 
201 N Stone 3rd Fl 
Tucson, AZ 85701 

City of Tucson 
Finance/Accounts Payable 
PO Box27450 

Contact Janet Jones at (520)837-6595 

Requisition Number Contract Number 

1334963 130762, 

FOB 

As Specified 

Tucson, AZ 85726-7450 
(520) 791-4031 

Terms 

Catalog: Landscape Services - Landscape Services 

Item Description 

CONTRACT 130762 - JOG FOR LANDSCAPING 
CONSTRUCTION SERVICES 
CONTRACT REP -GARY WITTWER (520) 837-6618 
TERM -10/1/13 THROUGH 9/30/14 WITH FOUR (4) 
POTENTIAL ONE-YEAR RENEWAL OPTIONS 

If this purchase order Js associated to a contract, the contract's terms and 
conditions shall apply. Otherwise, by accepting this order, vendor agrees to all 
terms and conditions posted on 
http:J/www.tucsonprocurement.com/bidders_tandc.aspx. Terms and conditions are 
incorporated by reference as through fully set forth herein. Terms and conditions 

(~ll'va!J'flA!~11bible~l\~§l.lfBP (520) 791-4217 for a mailed oopy. 

Quantity 

DEA 

Unit Price Amount 

0.00 0.00 

Matt Hausman 

Contract Officer 

Sales Tax 

0.00 

Subtotal: 

Tax: 

TOTAL: 

Delivery Date 

0 Days ARO 

Total 

0.00 

$0.00 

$0.00 

$0.00 

(520)837-4123 

Phone 



CITY OF TUCSON 

Contract 130762-01 

JOC for Landscape 
Construction Services 

Santa Rita Landscaping 



CITY OF TUCSON DEPARTMENT OF PROCUREMENT 
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701-1303 
P.O. BOX 27210, TUCSON, AZ 85726-7210 

CONTRACT NO. 130762 
CONTRACT OFFICER: MATT HAUSMAN 
PH: (520) 837-4123/FAX: (520) 791-4735 

matt.hausman@tucsonaz.9011 

TABLE OF CONTENTS 

I. Introduction 

II. Scope of Work 

Ill. Contract Term and Renewal 

IV. Special Terms and Conditions 

V. Pricing 

VI. Construction Services Agreement 

A. Bonding and Insurance Documentation 

·" B. General Conditions for Construction 

C. Federal Terms and Conditions, to include the following: 

• HUD REQUIREMENTS 
- 5369 
- 5369-A 
- 5370 
- 4010 
- Anti-Kickback Act 
- SECTION 3 Requirements 

D. SBE /DBE Program Provisions for Job Order Contracts (JOC) 



CITY OF TUCSON DEPARTMENT OF PROCUREMENT 
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701-1303 
P.O. BOX 27210, TUCSON, AZ 85726-7210 

I. INTRODUCTION 

CONTRACT NO. 130762 
CONTRACT OFFICER: MATT HAUSMAN 
PH: (520) 837-4123/FAX: (520) 791-4735 

matt.hausman@tucsonaz.gov 

The City of Tucson (COT) has conducted a competitive one-step process to retain up to FOUR (4) Contractors 
for a Job Order Contract (JOG) to provide miscellaneous landscape services at various locations for various 
City Departments. Housing and Urban Development (HUD), Regional Transportation Authority (RTA) and 
local funding sources will be used. As such, HUD requirements are hereby incorporated into the contract in 
Exhibit C. For Federal Aid projects, Contractors shall be provided with the most current and appropriate wage 
determination by the user department with the request for job order pricing. Individual job orders shall not 
exceed $50,000 unless a waiver is requested of and granted by the Director of Procurement. For federally 
funded projects, Contractors must comply with all Davis-Bacon Act requirements before any work can 
commence. The estimated budget for the first year is $850,000 and bonding per job will be an option. The 
term of this contract will be one year with FOUR (4) one-year renewal options. Services will be requested on 
an as-needed, if-needed basis and the resultant contract is neither exclusive nor a commitment by the COT 
that the Contractor's services will be required. 

1. JOB ORDER CONTRACTING BACKGROUND 
Job Order Contracting is an alternative delivery method for construction of public works projects. JOC's 
differ from the standard project-specific, low bid contracts in that they are indefinite-quantity contracts, 
which can be awarded on the basis of qualifications. Best value may be considered in awarding job 
orders under the resulting contract. 

During the term of the JOC, work is performed by way of individual job orders. Each job order, initialed 
by the City, is defined cooperatively by the City and contractor. Scope, schedule, price, and liquidated 
damages (if applicable) are agreed upon in an executed Notice to Proceed letter prior lo proceeding 
with the work. 

I. SPECIAL CONSIDERATIONS: 

A. Project Pricing 

Upon identification of a project, conlractor(s) will be provided any/all details, construction 
drawings and specifications. The City intends to solicit proposals from the all contractors for the 
work indicated by the project documents. Individual job orders will be awarded based on the 
contractors qualifications, the proposed cost, and consideration of the firm's ability to complete the 
work expeditiously. When quoting individual job orders is impracticable, the City reserves the right 
to award job orders as ii deems to be in its best interest. 

8. Award of individual Job Orders 

Scope, schedule, price, and l.iquidated damages (if applicable) are agreed upon in a fully 
executed Notice to Proceed letter prior to Contractor beginning the work. Eacl1 individual job 
order shall not exceed $50,000 unless a waiver is requested of and granted by the Director of 
Procurement prior to services being rendered. For any individual job $50,000 .or greater that 
results in the establishment of DBE/SSE goals, contractor shall submit a DBE/SSE plan for 
OEOP review, per DBE/SBE program requirements outlined herein. Davis Bacon eligible 
projects will be identified in the request for price and schedule proposals for individual projects 
the most recent wage determination will be provided at that time. 



CITY OF TUCSON DEPARTMENT OF PROCUREMENT 
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ. 85701-1303 
P.O. BOX 27210, TUCSON, AZ 85726-7210 

C. Miscellaneous 

CONTRP.CT NO. 130762 
CONTRACT OFFICER: MATT HAUSMAN 
PH: (520) 837-4123/FAX: (520) 791-4735 

matt.hausman@tucsonaz.gov 

•Use of subcontractors is allowed; however, each subcontractor must be identified and 
approved by the City Representative prior to commencement of work. 

•All correspondence and data· submitted by the Contractor under this contract shall reference 
the contract number, title, and full purchase order number. 

D. Permitting: 

The contractor is responsible for submitting and securing all necessary City and county permits. 
The City is responsible for the City required permit fees. The contractor is responsible for any 
Pima County fees, such as Pima County Wastewater fees. 

II. SCOPE OF WORK 

The scope of work will vary with each individual job order. It is expected that the specific Scope of 
Work and any Special Provisions, Plans, Specifications and Details shall be provided by the user 
Department prior to soliciting bids for individual job orders. Project pricing is anticipated to be by Unit 
Price or Lump Sum. 

SECTION 1: SPECIAL CONDITIONS 

A. Work Under This Contract 

The work to be done under this Contract shall include the furnishing of all labor, material, and 
equipment necessary for or incidental to the construction and completion of all work indicated by the 
individual job orders. This consists of, but is not necessarily limited to: 

The planting of trees, shrubs, and cacti; grading, excavation, ripping of soils, installation of 
hydroseeding; the placement of decorative rock and boulders; the installation of an irrig.ation systems, 
and controls and all incidental work required to complete in place; sidewalks and/or walking/bike paths; 
drainage pipes/scuppers; fencing; non load-bearing walls; signage; erosion control/SWPPP; rip rap; 
hand seeding, hand watering and mulching. Some projects may require a Certified Arborist. 

All work in the public rights-of-way shall be done in accordance with the 2003 City of Tucson I Pima 
County Standard Specifications and Standard Details for Public Improvements, and TOOT Standard 
Details unless directed otherwise by the City's Project Manager for that particular Job Or.cler. The work, 
when performed in the public rights-of-way, for the Department of Transportation, shall. not require an 
Excavation Permit. This shall not preclude the contractor from obtaining permits required from other 
agencies and organizations that may be required for the performance of a job order. Permits may be 
required for work on real property belonging to the City or other private property, as required by 
ordinance, State or Federal Law. The term Engineer, shall represent the Contract Representative on 
projects constructed in the public rights-of-way. 

B. Description of Work 

This Contract was prepared to provide an expeditious means to meet landscaping requirements and 
needs on existing and future City facilities and public rights-of-way. The work to be performed consists 
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of furnishing all labor, material, equipment, and supplies in a workmanlike manner, in accordance to the 
2003 City of Tucson I Pima County Standard Specifications for Public Improvements (her.etc referred to 
as the Standard Specifications). 

C. Location of Project 

The individual job orders will be located at facilities throughout the City and Pima County. Job orders 
may also be issued for work in the public rights-of-way. 

D. Special Provisions 

SECTION 107 - LEGAL RELATIONS AND RESPONSIBILITY TO PUBLIC 

107-6Archaeological Features: of the Standard Specifications is modified to add: 

In the event that archaeological or historical features are encountered, cease work that could damage 
the features and contact Jonathan Mabry at the City of Tucson Historic Preservation Offi.ce at 837-6965 
or 791-4171 and the engineer. 

SECTION 109- MEASUREMENT AND PAYMENT 

109-5(B)(3)(a) Rental Rates (Without Operators): of the Standard Specifications is modified to add: 

The Rental Rate Blue Book adjustment factor (F) will be 0.933. 

SECTION 701 - MAINTENANCE AND PROTECTION OF TRAFFIC 

701-1 Description: of the Standard Specifications is modified to add: 

All work shall be performed during daylight hours unless a written program from the Contractor is 
received and approved by the City Engineer. If night work is approved, all other specifications, such as 
temperature requirements, must be met. Night work shall consist only of those items specifically 
approved by the City Engineer. If night work is approved, the City Representative may terminate all, or 
any portions, of the night work at any time. The remaining portion of this section shall further restrict all 
work, including night work. 

Traffic Control Plan 

No less than 5 working days prior to commencement of any work on any site or job order that will 
impact traffic movement, in the public rights-of-way, the Contractor shall submit for approval a detailed 
traffic control plan. The traffic contrql plans shall be on paper reproducible on a copier or blueprint 
machine (maximum paper size for copier prints is 8-1/2" x 14"). The plans shall be submitted to the 
Project Administrator/ Manager, Field Engineering Section, located in the County/City Public Works 
Center, 201 North Stone Avenue, 4th floor. 

No separate payment shall be made for the traffic control plans. The costs shall be included in the 
overall cost of the project. The overall cost shall also include applicable plan review and permit fees. 

Traffic Control/Lane Closures must be in accordance with the Manual on Uniform Traffic Control 
Devices as amended by the State of Arizona and the 2005 edition of Additions by the City of Tucson, 
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available at the City of Tucson Traffic Engineering Division, located in the County/City Public Works 
Center, 201 North Stone Avenue, 5th floor, and at http://dot.tucsonaz.gov/traffic/barricading.cfm. · 

No Arterial or Collector Street restriction between 7-9 a.m. and 4-6 p.m., Monday through Friday. 

The Contractor must obtain permission a minimum of three (3) days in advance, except in an 
emergency, before closing or barricading any street or public right-of-way. 

Barricading shall be in accordance with the approved barricading plan. 

If the Contractor is allowed to temporarily eliminate parking on any streets, the Contractor shall arrange 
24 hours in advance to have the meters hooded by the City of Tucson Parkwise Division. Parkwise 
may be contacted at (520) 791-5071 and information obtained at http://tucsonaz.gov/parkwise. The 
Contractor shall absorb any costs. 

701-2 Materials: of the Standard Specifications is revised to add: 

(A) Conformance: 

Except as specified herein, all equipment, procedures used by workers, devices and facilities shall 
conform to the requirements of the MUTCD and associated Traffic Engineering Supplement. 

(B) Safety: 

(1) General Requirements: 

All traffic control devices listed below as Category I and Category 11 devices shall meet the evaluation 
criteria for Test Level Ill per NCHRP (National Cooperative Highway Research Program) Report 350. 

At the pre-construction conference the contractor shall submit a letter certifying that all such traffic 
control devices to be used on the project will meet the above-referenced criteria. The certification shall 
contain the following: 

(a)A list of all Category I and II traffic control devices to be used on the project: 

(b)The project number. 

(c)A statement verifying that these devices, and their application, meet the requirements of 
NCHRP Report 350 Test Level Ill. 

(d)The name, title and signature of a person having legal authority to bind the manufacturer 
or supplier of the Category I and II devices. The binding authority shall be in accordance 
with Subsection 106.05(8)(5). 

If additional Category I or II devices are required at a later date, the contractor shall provide an 
amended certification letter to the Engineer specifying that such devices also comply with the 
requirements of NCHRP Report 350 Test Level Ill. 

For all Category I and Category 11 dev.ices used on the project, the contractor shall also acquire or have 
access to reports which verify that such devices meet the above-referenced criteria. The reports shall 
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contain the name and model of the tested traffic control devices, detailed drawings or product literature 
of each, and under what conditions the devices passed. The traffic control devices detailed in the report 
shall be the complete warning devices, including warning lights, flags, ballast and any other auxiliary 
attachment allowed. Reports for Category II devices are prepared by the Feperal Highway 
Administration (FHWA). For Category I devices, the supplier is responsible for testing the product and 
providing a report which verifies that the device meets the criteria of NCHRP Report 350, Test Level Ill. 
If requested by the Engineer, the contractor shall provide copies of such reports within one working 
day. ' 

(2) Category I Devices: 

Category I devices are low-mass traffic control devices that will not cause an appreciable change in 
speed of an impacting vehicle, nor is it likely that any part of the device will intrude into the passenger 
compartment. The following traffic control devices will be considered Category I devices: rubber or 
plastic traffic cones, rubber or plastic tubular markers, single-piece plastic drums, plastic or fiberglass 
delineators. No warning lights, signs, flags or other auxiliary devices are allowed on Category I 
devices. Should any of these attachments be added to a Category I device, the Category I device will 
be considered a Category II device. Ballast at the base, such as a rubber tire, is an acceptable 
attachment to Category I devices. The single-piece plastic drum refers to the construction of the body 
of the drum:exclusive of a separate base, if any. 

(3) Category II Devices: 

Category 11 devices are low-mass traffic control devices that will not cause a significant change in 
speed of an impacting vehicle. The following traffic control devices will be considered Category ·11 
devices: type I, II, and Ill barricades with or without warning lights; vertical panels with or without 
warning lights; signs and sign stand (all types) with or without warning lights and/or flags; drums, other 
than those listed in Category I, with or without warning lights; and any Category I devices with attached 
warning lights. 

701-2.03 Temporary Concrete Barrier: of the Standard Specifications is revised to read: 

Temporary concrete barrier shall conform to the requirements of Subsections 910-2 and 910-3 of the 
standard specifications for precast sections except that the dimensions of the connecting pin shall be 1 

: Y. incli. diameter by two feet five inches in length. 

701-2.04 Tempo.rary Pavement Markings: is revised to read: 

Paint for temporary striping shall be white or yellow in accordance with the Manual on Uniform Traffic 
Control Devices. Temporary striping shall be 3-1/2 inches in width. The finished line shall have well 
defined ed.ges and be free from waviness. Lateral deviation of the temporary stripe shall not exceed 1 
inch in 100 feet. 

Symbols (such as arrows) and legends (such as only) shall not be applied as temporary iilstallations. 

701-3.01 General: of the Standard Specifications is modified to add: 

Traffic control does not include any .devices or services used solely for the convf,>nience of the 
Contractor, or to protect the Contractor's work. Excluded from Traffic Control (for the convenience of 
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the Contractor) is the use of devices and services (flagpersons and uniformed officers) which serve 
only to save the Contractor time and/or expense in his daily operations. 

An example would be the use of flagpersons to control traffic at an equipment crossing in the 
construction zone in order to provide the right-of-way to construction equipment. Another example is 
the use of barricading devices around excavations in lieu of backfilling the excavation. Similarly, when 
a permanent below ground structure, which is to be surrounded or protected by a permanent device 
such as a wall or fence, is completed to the point where the permanent protection coLi'ld be installed, 
the continued use of temporary protection [barricades, temporary concrete barriers (new installation), 
etc.] is for the Contractor's convenience. 

701-3.02 Basic Maintenance and Protection of Traffic is modified to add: 

The contractor shall provide and maintain, at all times, safe and adequate, emergency access lane for 
all affected directions at arterial and collector intersections. This lane shall be used for emergency 
vehicl.es only and will be adequately siQned. 

Should it become impossible to maintain an emergency access lane, a point control by .a police officer 
will be provided to wave emergency vehicles through. The contractor shall notify the affected parties 
(police, fire, anl!bulance, hospitals, etc.) a minimum of 24 hours in advance of the disruption of the 
emergency access lane. The emergency access lane shall be restored as soon as possible. 

701-3.06 Temporary Concrete Barriers: of the Standard Specifications is modified to add: 

The Contractor shall provide temporary concrete barriers any time that traffic is adjacent to an open 
trench. 

701-3.11 Flagging Services: of the Standard Specifications is modified to add: 

The Contractor shall furnish verification to the Engineer that all civilian flaggers have completed. a 
recognized training and certification program. Flaggers certified by the American· Traffic Safety 
Services Association (A.T.S.S.A.) or by the National Safety Council shall be acceptable. Certification 
through other programs offering flagger training must be approved by the Engineer. Flam;1er certification 
must be current. Training and certification shall be required at least once every two years. 

701-3.14 Traffic and Work Restrictions: of the Standard Specifications is modified to added: 

It shall be the Contractor's responsibility to contact the adjacent and/or impacted property owners and 
tenants one week prior to construction. The City will furnish the written communication to be delivered 
by the Contractor (to be hand-delivered or left at doorway). 

" 
The Contractor shall provide vehicular. access to property owners/tenants unless absolutely impossible 
to do so. Accessibility will be provided at the first opportunity. 

' There shall be no separate pay item for the cost of the resident notification and shall be. included as a 
part of the overall project. 

701-4.02 Construction Area Elements: of the Standard Specifications is modified to add: 
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The Agency will reimburse the contractor for the work under this section on the basis of bid prices or 
the predetermined reimbursement rates as specified in the Special Provisions. 

' (A) Elements of Work (Complete-in-Place): The elements of work listed under this subsection will be 
measured for payment upon the satisfactory completion of the initial installation or obliteration. 
Except as hereinafter specified under Basis of Payment, no subsequent measufements will be 
made: 

Element of Work 
. Supply/Install/Remove 

Temporary Concrete Barriers 
Temporary Impact Attenuation (Sand Barrel) 

(Installation & Removal) 
Specialty Sign 
Preformed Pavement Marking (Type II) 
Preformed Pavement Marking (Type Ill) 
Temporary Pavement Marking (Painted Line) 
Pavement Marking, Preformed (Type I), Legend 
Pavement Marking, Preformed (Type I), Single Arrow 
Pavement Marking, Preformed (Type I), Merge Arrow 
Obliterate Pavement Marking 
Obliterate Pavement Legends . 
Obliterate Pavement Arrows (Single, Double or Merge) 
Delineator (ADOT Std. Dwg. 4-M-4.01)(Temporary) 
Reflective Raised Pavement Marker (Temporary) 
Reflective Raised Pavement Marker (Permanent) 

(Used as Temporary) 
Non Reflective Raised Pavement Markers (Temporary) 
Remove Raised Pavement Markers 
Chip-Seal Pavement Marker (Single Capped) 
Chip-Seal Pavement Marker (Double Capped) 
Embedded Sign Post (Installation, Use & Removal) 

Unit Rate($) 

L.F. 5.00 

Each 5.00 
Invoice+ 10% 

L.F. 1.60 
L.F. 1.00 
L.F. 0.13 
Each 125.00 
Each 100.00 
Each 115.00 
L.F. 0.25 
Each 25.00 
Each 22.00 
Each 20.00 
Each 4.00 

Each 4.50 
Each 2.50 
Each 1.00 
Each 2.00. 
Each 3.00 
Each 35.00 

(B) Elements of Work {In-Use) and Flagging: The elements of work listed under this subsection will 
be measured for payment from the time at which the element is put into active use on the project 
and accepted by the Engineer until such time that the Engineer determines that the element is no 
longer required. Individual flags and sandbags used in conjunction with the traffic elements of work 
shall be considered incidental items. No separate payment shall be made for flags or sandbags 
and their cost shall be included in their respective elements of work. The work shal! .. also include all 
maintenance, cleaning, and repair of all elements. The Engineer must also approve the use of 
Flagging Services. Flagging Services will be paid as indicated in this subsection. 
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Element of Work 
Temporary Concrete Barrier (In Use) 
Temporary Impact Attenuation (Sand Barrel)(ln-Use) 
Flashing Arrow Panel 

Pilot Truck and Driver 
Attenuator Truck and Driver 
Vertical Panels 
Traffic Cones (18 inch) (450mm) 
Traffic Cones (28 inch) (71 Omm) 
Barricade (Type II) 
Barricade (Type Ill) 
Flashing Warning Light (Type A) 
Flashing Warning Light (Type B) 
Steady-Burning Warning Light (Type C) 
Standard Intensity Reflective Sheeting: 
Small Sign (Less Than 10 S.F.) (0.9m2) 
Large Sign (10 S.F. or more) (0.9m2) 
Portable Sign Stand (Spring Type) 
Portable Sign Stand (Large Sign, 10 S.F. or more) (0.9m2) 
Portable Sign Stand (Small Sign, Less Than 10 S.F.) (0.9m2) 
High Level Flag Tree Sign Stand 
Drum (18" x 36") (450mm x 900mm) 
Orange Safety Fence (4ft. min. by 50 ft.) (1.2m min. x 15m) 
Changeable Message Board (Pre-approved) 
Chain Link Fence 
Flagging Services (Civilian) 
Flagging Services (Civilian)(Federal Aid Proj.) 
Flagging Services (Uniformed Officer)(Off Duly) 
Official Police Vehicle (Off Duty) 
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Unit 
L.F./Day 
Each/Day 
Each/Day 
Hour 
Hour 
Hour 
Each/Day 
Each/Day 
Each/Day 
Each/Day 
Each/Day 
Each/Day 
Each/Day 
Each/Day 

Each/Day 
Each/Day 
Each/Day 
Each/Day 
Each/Day 
Each/Day 
Each/Day 
Each/Day 
Each/Day 
L.F./Day 
Hour 
Hour 
Hour 
Hour 

Rate($) 
0.04 
0.20 

96.00 
. 5.00 
30.00 
42.24 

0.50 
0.10 
0.15 
0.50 
0.75 
0.25 
2.50 
0.80 

.0.50 
0.80 

. 2.10 
1.00 
0.70 
-0.40 
1.20 
1.50 

100.00 
0.04 

15.18 
Prev.Wage 

Invoice+ 10% 
Invoice+ 10% 

701-4.04 Flagging Services: of the Standard Specifications is modified to add: 

Overtime hours will be converted to straight times for measurement. 

701-5 Basis of Payment: of the Standard Specifications is modified to add: 

The traffic control bid item (Construction Area Traffic Control Elements) in the proposal is for bidding 
purposes only. Traffic Control will be paid according to the predetermined reimbursement rates listed 
herein. 

The Contractor is responsible for the proper placement/maintenance of all traffic control elements in 
accordance with MUTCD requirements. The Basic Maintenance and Protection of Traffic Control 
Elements item shall be paid for at a luriip sum as bid (Item 7010001 ). 

701-5.02(A) General: of the Standard Specifications is modified to add: 

The Agency will reimburse the Contractor for the work of providing and maintaining traffic control 
elements on the basis of the predetermined reimbursement rates for the Elements of Work listed in 



CITY OF TUCSON DEPARTMENT OF PROCUREMENT 
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701-1303 
P.O. BOX 27210, TUCSON, AZ 85726-7210 

CONTRACT NO. 130762 
CONTRACT OFFICER: MATT HAUSMAN 
PH: (520) 837-4123/FAX: (520) 791-4735 

matt.hausman@tucsonaz.gov 

Section 701-4.02 (A) and (B) as listed herein. (The pre-determined amount shown on Item 7010006 is 
for proposal submittal purposes only.) 
Until determined otherwise, the City of Tucson, Contract Representative will pay for Traffic Control 
elements of work according to the schedules listed herein. 

Ill. CONTRACT TERM AND RENEWAL 

The term of this contract shall be OCTOBER 1, 2013, through SEPTEMBER 30, 2014, unless terminated, 
canceled or extended as otherwise provided herein. The Contractor agrees that the City of Tucson shall have 
the right, as its sole option, to renew the Contract for four (4) additional one-year periods, or portions thereof. If 
the City chooses to exercise this option, all terms, conditions, and provisions of the original contract shall 
remain the same and apply during the renewal period with the possible exception of fee basis and minor scope 
additions and/or deletions. 

1. PRICE ADJUSTMENT: The City will review fully documented requests for fee basis adjustments after any 
contract has been in effect for one (1) year. Adjustments will only be made at the time of contract renewal or 
extension, except for financial emergencies, and will be a factor in the renewal/extension review process. The City 
will determine whether the requested adjustment or an alternate option is in the best interest of the City. Any 

adjustment will be effective on the first day of the contract renewal or extension. 

IV. SPECIAL TERMS AND CONDITIONS 

1. ANNUAL ESTIMATE: The estimated dollar value of this contract for the initial one-year term is TWO HUNDRED 
THOUSAND DOLLARS ($200,000). 

2. BASIS FOR AWARDING INDIVIDUAL JOB ORDERS: In the event the City awards more than one contract for 
these services, individual job orders will be awarded based upon consideration of the firm's ability to complete the 
work expeditiously and the proposed cost. The City intends to request price and schedule proposals from all 
contracted firms for each individual job order. However, when quoting individual job orders is impracticable, the City 
reserves the right to award job orders as it deems to be in its best interest. 

Scope, schedule, price, and liquidated damages (if applicable) are agreed upon in a fully executed Notice to 
Proceed letter prior to Contractor beginning the work. 

The Contractor shall be available on a li\19-day work basis throughout the term of the contract lmless notified in 
writing by the City that this requirement may be temporarily waived due to the Contractor's approved written 
request or a reduced need by the City. The Contractor must be available to commence work on assignments 
within one week from award of an individual job order. 

3. COMPENSATION AND METHOD OF PAYMENT: In consideration of the performance of the services described in 
the Scope of Services of each individual job order and pursuant to the master Scope of Work herein, the City shall 
pay the Contractor in accordance with the negotiated contract rates, and the Contractor shall charge the City only in 
accordance with those same rates. 

Compensation under this contract should not exceed $50,000 per individual job order unless 11. waiver is 
requested of and granted bv the Director of Procurement. 
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4. 

5. 

The City will pay the Contractor following the submission of itemized invoice(s) for the service rendered. No payment 
shall be issued prior to receipt of material or. service and correct invoice. 

All requests for payment shall follow a format to be approved by the City Representative. Invoices shall be 
submitted monthly on a job-by-job basis. 

BONDING REQUIREMENTS: Contractor.shall file with the City, prior to the time of execution of the contract and 
annually, if the term of this contract is extended by the City, payment and performance bonds in the forms 
prescribed by the City unless bonding per project. The bonds must cover all construction performed under job 
orders. The amount of the bonds provided by the Contractor must always be at least equal to the. total amount of 
the contract prices for construction work under job orders issued and not complete. Contractor agrees to provide 
such additional bonding as may be required to satisfy this requirement, as provided under A.RS. 34-610. Bonds 
may be provided as follows: annual bonds in the amount designated by the agency, or bonding per each 
individual job. Successful contractor(s) will designate bonding methodology prior to contract award. 

DBE PROGRAM REQUIREMENTS: 

The Job Order Contractor shall be required to comply with DBE Program requirements, if goals are applicable, on 
federally funded projects that exceed the Formal Solicitation Threshold established by the Tucson Procurement 
Code, currently at fifty thousand dollars ($50,000). Program requirements are codified in Chapter 28, Article XIII 
of the Tucson Procurement Code. The Job Order Contractor shall submit to the Office of Equal Opportunity 
Programs (OEOP) via the city's Project Manager, after the project proposal phase, either a completed 
bidder's statement of proposed DBE Participation Plan or an Affidavit of Good Faith Efforts Indicating whether the 
request is for a .f~ll or partial waiver. 

The DBE Plan must include: 
1. The names and addresses of the DBE subcontractors/suppliers; 
2. The type and scope of work or service each DBE will perform; 
3. The dollar value of work as a percentage of the total contract value. 
4. If the contract goal is not met, evidence of good faith efforts. 

An approved plan or waiver request must be in place prior to issuance of the Notice To Proceed (NTP) for 
individual project construction as well as a DBE Acknowledgment of Participation which provides signed 
confirmation from the DBE(s) that they are participating in the contract as provided in the prime contractor's 
commitment in their DBE plan. 

A signed offer in response to this RFQ represents the offerors's intent to comply with the DBE program. 

Also See EXHIBIT D - DBE Program Provisions for Alternative Project Delivery Method (APDM) for Construction 
Services. 

6. SBE PROGRAM REQUIREMENTS: 

The Jo.b Order Contractor shall be requirec;I to comply with SBE Program requirements, if goals ar(l applicable, on 
projects that meet or exceed the Formal Solicitation Threshold established by the Tucson Procurement Code, 
currently at fifty thousand dollars ($50,000). Program requirements are codified in Chapter 28, J\rticle XIII of the 
Tucson Procurement Code. The Job Order Contractor shall submit to the Office of Equal Opportunity 
Programs (OEOP) via the city's Project Manager, after the project proposal phase, either a completed 
offerer's statement of proposed SBE Participation Plan or an Affidavit of Good Faith Efforts indicating whether the 
request is for a full or partial waiver. 

The SBE Plan must include: . 
1. The name of the SBE subcontractors/suppliers; 
2. The type and scope of work or service each SBE will perform; 
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7. 

8. 

3. The dollar value of each SBE's subcontract; 
4. Identify the prime contractor as an SBE, if applicable; 
5. The dollar value of the prime contractor's self-performed work if claiming SBE 

credit; 
6. The total dollar value of SBE work performed and percentage of the contract value. 
7. If the contract goal is not met, evidence of good faith efforts. 

An approved plan or waiver request must be in place prior to issuance of the Notice To Proceed (NTP) for 
individ.ual project construction. 

A signed offer in response to this RFQ represents the offerors's intent to comply with the SBE program. 

Also see: EXHIBIT D - SBE program Provisions for Alternative Project Delivery Method (APDM) for Construction 
Services. 

PERFORMANCE RATING: At the completion of each term or termination of this contract, the City will evaluate 
the Contractor based on performance under this Contract. This rating will be used in the overall evaluation of the 
Contractor when applying for future work with the City. 

AUDIT AND INSPECTION OF RECORDS: The Contractor shall permit the authorized representatives of the City 
Of Tucson to inspect and audit any books, documents, papers, data and records relating to its performance under 
the contract until 'the expiration of three years after final payment under this contract. The City shall have the right 
to audit and/or examine such records at any time during the progress of this Contract and shall withhold payment 
if such documentation is found by the City to be incomplete or erroneous. 

The following access to records requirements apply to this Contract: 
The Contractor agrees to provide the City of Tucson or any of its authorized representatives access to any books, 
documents, papers and records of the Contractor which are directly pertinent to this contract for the purposes of 
making audits, examinations, excerpts and transcriptions. The Contractor agrees to permit any.of the foregoing 
parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed. 

The Contractor agrees to maintain all books, records, accounts and reports required under this contract for a 
period of not less than three years after the date of temnination or expiration of this contract, except in the event of 
litigation or settlement of claims arising from the performance of this contract, in which case Contractor agrees to 
maintain same until the City of Tucson or any of its duly authorized representatives have disposed of all such 
litigation, appeals, claims or exceptions related thereto. 

9. CONTRACT AMENDMENTS: The Procurement Department has the sole authority to: 

A) Amend the contract or enter into suppl~mental verbal or written agreements; 
B) Grant time extensions or contract renewals; 
C) Otherwise modify the scope or terms and provisions of the contract. 

The contract shall only be modified with the approval of the Department of Procurement Except in the case of 
documented emergency, approval must be granted prior to performance. Any contract modifica!jon not explicitly 
approved by the Department of Procurement through a written contract amendment or change or.der is performed 
at the sole risk of the Contractor and may not be eligible for payment by the City. 

10. CHILD/SWEAT-FREE LABOR POLICY: The Contractor shall comply with all applicable provisions of the United 
States Federal and State Child Labor and. Worker's Right laws and agrees if called upon to affirm in writing, that 
they, and any subcontractor involved in the provision of goods to the City, are in compliance. · 

11. FEDERAL IMMIGRATION LAWS AND RE;GULATIONS: Contractor warrants that it complies with all Federal 
Immigration laws and regulations that relate to its employees and complies with A.R.S. § 23-214(/.\j and that it 
requires the same compliance of all subcontractors under this Contract. Contractor acknowledges that pursuant to 



CITY OF TUCSON DEPARTMENT OF PROCUREMENT 
255 W. ALAMEl;lA, 6TH FLOOR, TUCSON, AZ 85701-1303 
P.O. BOX 27210, TUCSON, AZ 85726-7210 

CONTRACT NO. 130762 
CONTRACT OFFICER: MATI HAUSMAN 
PH: (520) 837-4123/FAX: (520) 791-4735 

matt.hausman@tucsonaz.gov 

A.R.S. § 41-4401 and effective September 30, 2008, a breach of this warranty is a material breach of this 
Contract subject to penalties up to and inc.luding termination of this Contract. The City retains the legal right to 
audit the records of the Contractor and inspect the papers of any employee who works for the Contractor to 
ensure compliance with this.warranty and .the Contractor shall assist in any such audit. The Contractor shall 
include the requirements of this paragraph in each contract with subcontractors under this Contract. 

If the Contractor or subcontractor warrants that it has complied with the employment verification provisions 
prescribed by sections 274(a) and 274(b) of the Federal Immigration and Nationality Act and the E-verify 
requirements prescribed by A.R.S. § 23-214(A), the Contractor or subcontractor shall be deemed to be in 
compliance with this provision. The City may request proof of such compliance at any time during the term of this 
Contract by the Contractor and any subcontractor. 

12. CERTIFICATION OF COMPLIANCE WITH A.R.S. SEC. 35-397: By signing this contract, the Contractor certifies 
that it does not have scrutinized business operations in Iran as required by A.R.S. sec. 35-397. If the G,ity 
determines that the Contractor has submitted a false certification, the City may impose remedies as provided in 
the Tucson Procurement Code up to and including termination of this contract. 

13. CITY OF TUCSON BUSINESS LICENSE: It is the responsibility of the Contractor to have fl City of Tucson 
Business License throughout the life of this contract or a written determination from the City's B\1siness License 
Section that a license is not· required. At any time during the contract, the City may request the Contractor'to 
provide a valid copy of the business license or a written determination that a business license"is not required. 
Application for a1f,ity Business License can be completed at http://www.tucsonaz.gov/etax. For questions contact 
the City's Business License Section at (520) 791-4566 or email at tax-license@tucsonaz.gov. 

14. FEDERALLY F'LIJNDED PROJECTS: For projects that are identified as being federally funded, Federal Labor 
Standards will be applicable to that project. All Federal forms are attached and will be incorporated into any 
resulting contract(s)*. It shall be mandatory upon the Contractor(s) to whom the contract is awarded, and upon 
subcontractors working on tt1is project to comply with the following: 

A. Davis Bacon Act: (AZ Wage Decision) Minimum wage rate, withholding, payroll, apprentice, subcontracting, 
and termination provisions. 

B. Work Hour and Safety Standards Act: overtime pay and safety. 
C. Mandatory Preconstruction meeting for Prime Contractor and all listed subcontractors 

15. COOPERATIVE PURCHASING: Any Contract resulting from this solicitation shall be for the use of the City of 
Tucson. In addition, public and nonprofit agencies that have entered into a Cooperative Purchasing Agreement 
with the City of Tucson's Department of Procurement are eligible to participate in any subsequer1t Contract. See 
www.tucsonaz.gov/procure and click on Cooperatives for a list of the public and nonprofit ag<encies that have 
currently entered into Cooperative Purchasing Agreements with the City of Tucson. Additionally, this contract is 
eligible for use by the Strategic Alliance for Volume Expenditures (SAVE) cooperative. See 
http://www.maricopa.gov/Materials/PubDocuments/SAVE-members.pdf for a listing of participati~g agencies. The 
parties. agree thai these lists are subject to. c:hange. · ·· · 

Any orders placed to, or services required from, the successful Contractor(s) will be requested by each participati~g 
agency. Payment for purchases made uoder this agreement will be the sole responsibility of each participatiDg 
agency. The Contractor may negotiate additional expenses incurred as a result of participating agencies' usage of this 
contract (i.e., freigl·1t charges, travel related expenses, etc.). The City shall not be responsible for any disputes arising 
out of transactions made by others. 

The Contractor(s) will provide an electronic: copy of the complete Contract to the City of Tucson Department of 
Procurement upon receipt of the Notice of _Intent to Award. At the City's request, the successful Contractor(s) may 
also be requested to provide an electronic copy of the complete Contract to a participating agency. 
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A. On the ensuing page are labor and/or equipment rates to be used in pricing the work under this 
contract. This pricing list is not all inclusive of the work that may be required. Those· items of work 
which are not included may be negotiated on a job order by job order basis. 

B. The rates established under this contract are not to exceed prices for those items of work identified. 
Proposals on individual job orders may not exceed those unit prices but may be less than that at the 
contractors discretion as they compete for each individual job order. 



SANTA RITA 

SRL Current Rate Sheet 

Project: City ofTucsonJobOrder Contract (JOC) 

For Landscape Construction Services 

RFQ. No. 130761 

ttem Name 

Superintendent with Pkkcup 

Foreman with Pick-up 

Irrigation TecfmJcian with Pick-up 

Laborer Class 1 

Laborer Class 2 

Unit Price 

$55.00 hr. 

$42.07 hr. 

$3&.89 hr. 

$14.30 hr. 

$18.74 hr. 

Equipment Operator $27 .15 hr. 

Backhoe 

Skiploader 

Small Trencher 

Large Trencher 

Dally Rate 

$490.00 day 

$464.00 day 

$320.00 day 

$590.00 day 

Weekly Rate 

$1,150.00 week 

$1,065.00 week 

$835.00 week 

$1,385.00 week 

500 Gallon Water Trailer $110.00 day $350.00 week 

·---·---·---------·-----·---------------··-- ---·---

*All rates include Labor/ Labor Burden, Profit, and Overhead. 

•Superintendent rate is not required full time to any project. Only direct time allocated. 

• Class 2 labor rate Is for crew leader/ key person related to specific project with a r<itlo of 4 to 1 {Class1 

to Class 2) 

755 W. Grant Rd. Suite 105 • 1\ccsort, Arizona 85705 
Phone 520-623-0421 •Fax 520-623-9026 
License ROC #C'.21-067.'101 t A2l-071777 -t !1ondrd and lnsuted 
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CONSTRUCTION SERVICES AGREEMENT 

THIS AGREEMENT, made and entered into thi~ day of cQ-J- , 20 )3, 
by and between the City of Tucson, a municipal corporation organized and existing 

under the laws of the State of Arizona, hereinafter called the "City", and~~ l,. \_,,.,,J~.~
of the City O~?!'Yl , County of \? ;_~ , and State of A. "Z-- hereinafter called the 
"Contractor". 

WITNESSETH: That the Contractor and the City, in consideration of the mutual covenants herein 
contained, agree as follows: 

Contract Number: 130762 
Contract Name: 

1. 

2. 

2.1 

2.2 

2.3 

3. 

3.1 

3.2 

Job Order Contract (JOC) for Landscape Construction Services 

Pricing - See Section V. of the Contract 

Notice to Proceed. Completion Time, and Liquidated Damages 

It is agreed that the City Representative will issue the Notice To Proceed with the 
Work to be performed under this Contract within twenty (20) consecutive 
calendar days after the date of execution of this Agreement, except in job order 
contracts where a separate Notice to Proceed will be issued for each individual 
job order. 

The Contractor agrees that the Work shall be prosecuted promptly, regularly, 
diligently and uninterruptedly at such rate of progress as will insure full 
completion thereof within the time specified. It is expressly agreed that the time 
for completion is a reasonable time, considering average climatic conditions and 
usual industrial conditions prevailing in the Tucson area. 

Liquidated Damages. Completion times will be specified in the Notice to Proceed. 
Applicable liquidated damages shall be assessed for each day the Work remains 
incomplete after the scheduled completion date. This amount is agreed upon 
because of the impracticability and extreme difficulty of ascertaining the actual 
damages the City will sustain on account of late completion. 

Miscellaneous 

Guarantee. The Contractor shall guarantee all work under this Agreement 
against defects of material and workmanship for a minimum of two years from 
the date of Final Completion unless otherwise specified. 

Contract Documents. The following listed documents constitute the Contract 
Documents and they are all as fully a part of this Agreement as if repeated 
herein: 

1. Any and all Amendments 
2. Any and all Supplementary General Conditions, Special Requirements 

and/or Special Provisions included herein. 
3. This Agreement. 
4. Standard Terms & Conditions or General Conditions for Construction 
5. Construction Specifications, including any and all Standard, Special, 

Technical, and Supplementary Specifications included herein. 
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6. Project Plans, if applicable 
7.SBE/DBE Plan, if applicable 
8, Performance and Payment Bonds 
9. Insurance Requirements 

Precedence, In the event of any inconsistency between any of the terms of the 
documents enumerated above, such inconsistency shall be resolved by giving 
precedent to the terms of the above documents in the order listed. Anything in 
these Contract Documents to the contrary notwithstanding, the provisions of all 
pertinent general public laws of the State of Arizona in effect at the time of the 
execution of this Agreement shall be a part of the Agreement between the parties 
and shall take precedence over all of the other Contract Documents. 

IN WITNESS THEREOF, the parties hereto have executed this Agreement on the date and year 
first written above. 

CITY OF TUCSON, a municipal corporation 

Bytfda~~ 
As Procurement Director and Not Personally 

~ 
APPROVED AS Tv°_FORM this I 0 
day of 1 6"'9V' , 20 l ;~-

~ ·~fJl"-

~ 
I 'INC:. 

Title: ~~f'P ~ 

NOTE: The City's Contract Representative is: 

GARY WITTWER (520) 837-6618 



SAMPLE FORMS 



STATUTORY PERFORMANCE BOND 
(Penalty of this bond must be 100% of the specified Contract amount.) 

KNOW ALL MEN BY THESE PRESENTS: That the City of Tucson, Arizona, a 
municipal 

corporation, by action of the Purchasing Agent on __________ , 20_ 

has awarded to ____________________________ _ 

hereinafter designated as the "Principal", a Contract for the construction of _______ _ 

which Contract is hereby referred to and made part hereof as fully and to the same extent as if 
copied at length herein; and 

WHEREAS, said Principal is required under the terms of said Contract, and the provisions of Title 
34, Chapter 2, Article 2, of the Arizona Revised Statutes, to furnish a bond for the faithful 
performance of said Contract; 

NOW, THEREFORE, we the Principal and------------------

a corporation organized and existing under the laws of the State of __________ _ 

with its principal office in the City of , (hereinafter called the Surety), as 
Surety, are held and firmly bound unto the City of Tucson, a municipal corporation, (hereinafter 
called the Obligee), in the penal amount of _______________ _ 

________________ Dollars($ ), 

for the payment whereof, the said Principal and Surety bind themselves, and their heirs, 
administrators, executors, successors and assigns, jointly and severally, firmly by these presents. 

NOW, THEREFORE, the condition of this obligation is such that if the said Principal shall faithfully 
perform and fulfill all the undertakings, covenants, terms, conditions and agreements of said 
Contract during the original term of said contract and any extension thereof, with or without notice 
to the Surety, and during the life of any guaranty required under the Contract, and shall also 
perform and fulfill all the undertakings, covenants, terms, cond'1tions, and agreements of any and 
all duly authorized modifications of said Contract that may hereafter be made, notice of which 
modifications to the Surety being hereby waived; then the above obligation shall be void, 
otherwise to remain in full force and effect. 

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of title 34, Chapter 
2, Article 2 of the Arizona Revised Statutes, and all liabilities on this bond shall be determined in 
accordance with the provisions of said Title, Chapter and Article to the extent as if it were copied 
at length herein. 

The prevailing party or any party which recovers judgment on this bond shall be entitled to such 
reasonable attorney's fees as may be fixed by the court of a judge thereof. 



IN WITNESS WHEREOF two (2) identical counterparts of this instrument, each of which 
shall for all purposes be deemed an original thereof, have been duly executed by the Principal 
and Surety named, on the ___ day of __ _ 
20 __ 

Principal 

ATTEST: 

Title 

Surety 

By 

Attorney in Fact 

Agency of Record 

Agency Address 

City and State 

ATTEST: 

Title 

APPROVED AS TO FORM THIS ____ _ 

DAY OF ___________ , 20 __ _ 

City Attorney 

NOTE: A certified copy of Power of Attorney of the persons signing for the Surety Company must 
be filed with the Bond. In the event the Power of Attorney attached hereto is revoked, 
the Surety shall notify the city Clerk directly in writing. Said Power of Attorney shall 
remain in full force and effect until such direct notice is given to the City. 



STATUTORY PAYMENT BOND 

(Penalty of bond must be 100% of the specified Contract Amount.) 

KNOW ALL MEN BY THESE PRESENTS: 

as Principal, and-----------------------------

as Surety, are held and firmly bound unto the City of Tucson, Arizona, a municipal 

corporation (hereinafter called the Obligee). in the penal sum of __________ _ 

-,--------,---------------Dollars($ ), for 
the payment of which sum well and truly to be made we bind ourselves, our heirs, executors, 
administrators, successors and assigns, jointly and severally, firmly by these presents. 

WHEREAS, said Principal has entered into a certain contract with said Obligee 

dated------------' 20 __ ,hereinafter called the Contract, for __ _ 

which Contract shall be deemed a part hereof as fully as if set forth herein, and under the terms 
thereof the Principal has agreed to furnish a bond such as herein set forth; 

NOW, THEREFORE, the condition of this obligation is such that if the said Principal shall 
promptly pay all moneys due to all persons supplying labor or materials to him or his 
subcontractors in the prosecution of the work provided for in said Contract, or in any amendment 
or extension of or addition to said Contract, then this obligation shall be void, otherwise to remain 
in full force and effect. 

PROVIDED, HOWEVER, that this bond having been required of the said Principal in order to 
comply with the provisions of Title 34, Chapter 2, Article 2, of the Arizona Revised Statutes, all 
rights and remedies on this bond shall insure solely to such persons and shall be determined in 
accordance with the provisions, conditions and limitations of said Title, Chapter and Article, to the 
same extent as if they were copied at length herein. 

The prevailing party or any party which recovers judgment on this bond shall be entitled to such 
reasonable attorney's fees as may be fixed by the court or a judge thereof. 

IN WITNESS WHEREOF two (2) identical counterparts of this instrument, each of which 
shall for all purposes be deemed an original thereof, have been duly executed 

by th.e Principal and Surety named, on the _____ day of _______ , 20 __ . 

Principal 

By ______________ _ 



ATTEST: 

Title 

Surety 

By 

Attorney in Fact 

Agency of Record 

Agency Address 

City and State 

ATIEST: 

Title 

APPROVED AS TO FORM THIS _____ DAY OF __________ , 20 

City Attorney 

NOTE: A certified copy of Power of Attorney of the persons signing for the Surety Company must 
be filed with the Bond. In the event the Power of Attorney attached hereto is revoked, the 
Surety shall notify the city Clerk directly in writing. Said Power of Attorney shall remain in 
full force and effect until such direct notice is given to the City. 



CONSENT OF SURETY TO FINAL PAYMENT 

The undersigned Surety (hereinafter "Surety"), having provided the City of Tucson 
(hereinafter "City") with a payment bond for the payment of labor and material provided to the 

(hereinafter "Contracto1·") in connection with City of Tucson Contract No. _______ _ 
(hereinafter the "Project") hereby consents to final payment. 

Surety further releases City from all claims, past, present, future, known or unknown 
which it may assert or could have asserted against City as a result of City's final payment. 

This release is only intended to relieve City of any liability or responsibility in connection 
with final payment to the Contractor in connection with the Project and shall in no way be 
construed to relieve Surety of any obligation under the payment bond issued for the Project. 

IN WITNESS WHEREOF, the Surety has executed this instrument this ___ day of 

---------' 20 __ . 

SURETY 

Authorized Representative 

Title:------------
STATE OF ARIZONA ) 

) § 
COUNTY OF PIMA ) 

The foregoing instrument was acknowledged before me this _____ day of. 

20 __ ,by ___________________ _ 

on behalf of ___________________ _ 

NOTARY PUBLIC 

MY COMMISSION EXPIRES: 



EXHIBIT A 



EXHIBIT B 
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ARTICLE 

2.1 
2.2 
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3.3 
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4.2 
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ARTICLE 
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7.2 
7.3 
7.4 
7.5 
7.6 
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GENERAL CONDITIONS FOR CONSTRUCTION 

1. DEFINITIONS 

2. THE CONTRACT DOCUMENTS; THEIR 
EXECUTION, CORRELATION AND INTENT 
The Contract 
Intent of the Contract Documents 
Execution 
Ownership of the Contract Documents 

3. ADMINISTRATION OF THE CONTRACT 
Lines of Authority and Communications 
City Contract Representative's General 
Authority and Responsibilities 
Public Inspections 
Special Inspections and Testing of Materials 

4. THE CONTRACTOR'S DUTIES AND RESPONSIBILITIES 
Contractor's Review of Contract 
Documents and Site Conditions 
Contractor's Supervision 
Materials and Labor; Warranty 
Construction Schedules and Submittals 
Documents and Samples at the Site 
Protection and Use of Site 
(Signs, Utilities, Water, Sanitation, 
Traffic, etc.) 
Cleaning Up 
Emergencies 
Permits, Fees and Notices 
Royalties and Patents 
Protection of Persons and Property 
Indemnification and Insurance 

5. SUBCONTRACTS AND SEPARATE CONTRACTS 
Subcontracts 
Separate Contracts 

6. TIME FACTORS; LIQUIDATED DAMAGES 
Time 
Liquidated Damages 
Delays and Time Extensions 

7. PAYMENTS TO THE CONTRACTOR 
Contract Price; Request for Payment; 
Schedule of Values 
Certification and Payment 
Payment Withheld 
Substantial Completion 
Final Completion and Final Payment 
Consent of Surety 
Partial Utilization 



ARTICLE 

8.1 
8.2 
8.3 

ARTICLE 
9.1 

9.2 
9.3 
9.4 
9.5 

ARTICLE 
10.1 

ARTICLE 
11. 1 
11.2 
11.3 
11.4 
11.5 
11.6 
11.7 
11.8 
11.9 
11.10 

8. UNCOVERING AND CORRECTION OF WORK; 
CHANGES IN THE WORK 
Uncovering of Work 
Correction of Work 
Changes in the Work 

9. SUSPENSION OR TERMINATION OF THE WORK 
Suspension of the Work for Cause; 
City's Right to Perform the Work 
Termination by the City for Cause 
Suspension by the City for Convenience 
Termination by the City for Convenience 
Contractor's Right to Terminate Contract 

10. CLAIMS AND DISPUTES 
City Contract Representative's Resolution of 
Claims and Disputes; Review by Contracting 
Officer 

11. MISCELLANEOUS PROVISIONS 
Governing Law 
Written Notice 
Conflict of Interest 
Independent Contractor 
Gratuities 
Provisions Required by Law 
Severability 
Interpretation - Parole Evidence 
Rights and Remedies 
Right to Assurance 



ARTICLE 1. DEFINITIONS 

Wherever used in these General Conditions or in the other Contract Documents, the following 
terms have the meanings indicated which are applicable to both the singular and plural thereof: 

Amendment - written or graphic instrument issued prior to the due date which clarifies, corrects 
or changes the Solicitation. 

ArchitecUEngineer - the person licensed to practice architecture/engineering by the State of 
Arizona and who is identified as the Architect/Engineer of Record by affixing his/her seal upon the 
Contract plans, drawings, specifications and related documents. May be utilized to provide 
construction administration services. 

Bonds - bid, performance and payment bonds and other instruments of security. 

Change Order - a document approved by the City Contract Representative and which is signed 
by the Contractor and the City's Director of Procurement or duly authorized designee and 
authorizes an addition, deletion or revision in the Work, or an adjustment in the Contract Price or 
the Completion time, issued on or after the effective date of the Contract. 

City - means the City of Tucson, Arizona, a municipal corporation. 

City Contract Representative - the City official administering the Contract for the City of Tucson. 

Completion Time - the number of consecutive calendar days agreed to by the City and 
Contractor for completion of the Work, which may be revised by written Change Order. 

Construction - the process of building, altering, repairing, improving or demolishing any public 
structure or building or other public improvements of any kind to any real public property. 

Construction-Manager-At-Risk - a project delivery method in which there is a separate contract 
for design services and a separate contract for construction services, with design and 
construction taking place in sequential or concurrent phases, and in which finance services, 
maintenance services, operations services and preconstruction services may be included. 

Construction Services - either of the following for construction-manager-at-risk, design-build 
and job-order-contracting project delivery methods: 

a) construction, excluding services, through the construction-manager-at-risk or job-order
contracting project 
delivery methods; 

b) a combination of construction and, as elected by the City, one or more related services, 
such as finance services, maintenance services, operations services, design services and 
preconstruction services. 

Contract - the written agreement and all associated attachments, drawings, amendments and 
change orders executed between the City and the Contractor covering the Work to be performed. 

Contract Price - the amount payable by the City to the Contractor for satisfactory completion of 
the Work, and as specified in the Contract as may be amended by written Change Order, or, in 
the case of a job-order contract, in the Notice to Proceed. 



Contract Officer - the City official who conducts the solicitation process to secure a Contractor 
for the Work and who acts under the authority and direction of the City's Director of Procurement 
and in accordance with the Tucson Procurement Code. 

Contractor - the person, firm or corporation with whom the City has entered into the Contract. 

Design-Build - the process of entering into and managing a contract between the City and a 
contractor in which the Contractor agrees to both design and build a structure and in which 
design and construction services may be in sequential or concurrent phases, and which may 
include finance services, maintenance services, operations services, design services and 
preconstruction services. 

Design Services - architect services, engineer services or landscape architect services. 

Director of Procurement - the person acting as Director of the City's Department of 
Procurement and who has authority to award and revise City solicitations and contracts for 
construction, construction services, and construction-related services as necessary. 

Drawings - the graphic and pictorial portions of the contract, wherever located and whenever 
issued, showing the configuration, location and dimensions of the Work, generally including 
plans, elevations, sections, details, schedules and diagrams. 

Estimate for Payment - a form furnished by the City or an approved form submitted by the 
Contractor in lieu of city furnished form, and is required to be used when submitting requests for 
payments for work actually performed and materials supplied during a an agreed-to preceding 
period of time. 

Field Order - a written order or directive issued by the City Contract Representative that orders 
minor changes in the Work. 

Final Completion Date - the calendar date when the Work is one hundred percent (100%) 
complete as determined by the City. 

Finance Services - financing services for the Work. 

Guaranteed Maximum Price or GMP - the sum of the maximum cost of the Work; the 
Construction Manager @ Risk's or Design Builder's construction fee; general conditions fee; 
taxes, bonds, insurance costs; and bid contingency as proposed and approved pursuant to this 
Agreement. The approved GMP will be made part of this Agreement by executing an 
amendment or additional amendments for phased construction. 

Job-Order-Contracting - a project delivery method in which the contract is a requirements 
contract for indefinite quantities of construction and in which specified job orders are issued 
during the contract and may include finance services, maintenance services, operations services, 
preconstruction services and design services. 

Liquidated Damages - a sum set forth in the Contract documents that will be deducted from any 
monies due to the Contractor, not as a penalty, but in lieu of actual damages for late completion 
of the work. 

Maintenance Services - routine maintenance, repair and replacement of existing facilities, 
structures, buildings or real property. 

Notice to Proceed - a written notice given by the City to the Contractor fixing the date on which 
the Completion time will commence and upon which the Contractor shall start to perform the 



Contractor's obligations under the Contract. In the case of a job order, it may also contain the 
specifications exclusive to the job order as well as consideration for the Contractor. 

Operations Services - routine operation of existing facilities, structures, buildings or real 
property. 

Preconstruction Services - services during the design stage of the Work. 
Contract 

Public lnspector(s) - that person or persons provided by the public authorities having code 
jurisdiction and who perform day-to-day inspections of the Work for compliance with applicable 
codes. 

Schedule of Values - a schedule submitted by the Contractor setting forth the values allocated to 
various portions of the Work, prepared in such form and supported by such data to substantiate 
its accuracy as the City Contract Representative may require. This schedule must be submitted 
before the Contractor submits its first application for progress payment and shall be used as a 
basis for reviewing and approving payments to the Contractor. 

Shop Drawings - drawings, diagrams, illustrations, schedules and other data which are 
specifically prepared by or for the Contractor to illustrate, in detail, how some portion of the Work 
shall be fabricated and/or installed, and all illustrations, brochures, standard schedules, 
performance charts, instructions, diagrams and other information prepared by a supplier and 
submitted by the Contractor to illustrate material or equipment for some portion of the Work. 

Specifications - those portions of the Contract, or Notice to Proceed if a Job Order, consisting of 
written technical descriptions of materials, equipment, construction systems, standards and 
workmanship as applied to the Work and certain administrative details applicable thereto. 

Substantial Completion - a written declaration of the date upon which the City, in its sole 
discretion, determines the Work is substantially complete such that the City has beneficial use 
and/or occupancy. Upon substantial completion, the right of the City to assess liquidated 
damages for time after the date of substantial completion ceases, except as allowed for failure to 
meet final completion within thirty days of substantial completion. 

Tucson Procurement Code - in addition to applicable State statutes and applicable Federal 
regulations and requirements, the municipal ordinance that governs the construction services 
contracting process as well as contract administration processes including the resolution of 
contract claims, disputes and controversies. 

The Work - the entire completed construction or the various separately identifiable parts thereof 
required to be furnished under the Contract, or, in the case of a job-order contract, within 
individual Notices to Proceed. Work is the result of performing services, furnishing labor and 
furnishing and incorporating materials and equipment into the construction, all as required by the 
Contract and/or Notice to Proceed, as appropriate. 

ARTICLE 2. THE CONTRACT ITS EXECUTION AND INTENT 

2.1 The Contract 

2.1.1 The documents in the Contract include any amendments, drawings, change orders 
and approved Contractor submittals. 

2.1.2 The Contract comprises the entire agreement between the City and the Contractor 
concerning the Work and supersedes any prior negotiations, representations or 



2.2 

2.2.1 

2.2.2 

2.2.3 

2.2.4 

2.2.5 

2.2.6 

2.3 

2.3.1 

2.4 

2.4.1 

ARTICLE 

3.1 

3.1.1 

agreements, either written or oral. The Contract may be amended or modified only 
by an instrument in writing and fully executed by the authorized parties to the 
Contract. 

Intent of the Contract 

The intent of the Contract is to include all labor, materials, equipment, 
transportation and all other costs and expenses necessary for the proper execution 
and completion of the Work by the Contractor. 

The Contractor shall take no advantage of any apparent error or omission in the 
plans, estimated quantities or specifications. In the event the Contractor discovers 
such an error or omission after contract award, the Contractor shall immediately 
notify the City Contract Representative. The City Contract Representative shall 
then make such corrections and interpretations as may be deemed necessary for 
fulfilling the intent of the contract. 

The Contract shall be construed in accordance with the laws of the State of 
Arizona, and all such laws regulating the construction of public works by the City 
are hereby incorporated herein by reference and made a part hereof. 

Materials or work described in words, which have a well-known technical or trade 
meaning, shall be held to refer to such recognized standards. 

The organization of the Contract into divisions, sections or articles is merely for the 
purpose of convenient reference, and neither the headings nor divisions shall have 
any legal or Contractual significance and shall not control the division of the Work 
by the Contractor among the various subcontractor or trades. 

The Contractor shall include all utility fees, permits, licenses, etc. including sewer 
connection fees in each estimate or proposal submitted. 

Execution 

Execution of the Contract by the Contractor is a representation that the Contractor 
has thoroughly examined the Contract. 

Ownership of the Contract 

The Contract, including, but not limited to, the drawings and specifications, is the 
property of the City and is not to be used by the Contractor or any subcontractor on 
other projects outside the scope of the Work without the express written consent of 
the City. 

3. ADMINISTRATION OF THE CONTRACT 

Lines of Authority and Communications 

The City's Director of Procurement is the City official with overall authority and 
responsibility for the award and administration of City Contracts. The Director of 
Procurement or his designated Procurement Department representative after 
consultation with the City Contract Representative has the ultimate authority to 
resolve disputes concerning Contract performance and to stop the Work whenever 
such stoppage may be necessary to ensure the proper execution of the Work. 



3.1.2 The City Contract Representative is the designated representative of the particular 
City department for which the Work is being constructed (the "user department") or 
the City department which is responsible for the oversight of the work. 

3.1.3 Day-to-day administration of the Contract is the responsibility of the City Contract 
Representative. The City Contract Representative is the City's representative 
during the prosecution of the Work and shall act as surveillance and technical 
advisor for the City. The City Contract Representative duties are more fully 
described in Section 3.2 of this Article. 

3.1.4 The Contractor shall supervise and direct the Work and shall be solely responsible 
for, and have control over, construction means, methods, techniques, sequences 
and procedures, and for coordinating all portions of the Work, unless the Contract 
gives other specific instructions concerning these matters. The Contractor's duties 
and responsibilities are more fully described in Article 4 of these Contract 
conditions. 

3.1.6 Except where the Contract otherwise provides or where direct communication has 
been specifically authorized, the Contractor shall initially communicate with the City 
Contract Representative. 

3.2 City Contract Representative's General Authority and Responsibilities 

3.2.1 Unless the Contractor is responsible for the design of the Work, the City Contract 
Representative shall furnish to the Contractor, free of charge unless it is provided 
otherwise in the Contract, up to three copies of drawings, specifications and 
instructions available for the execution of the Work. The City Contract 
Representative may furnish additional clarifications or interpretations in writing or 
by drawings as may be necessary for the proper progress and execution of the 
Work. Such additional clarifications and interpretations shall be furnished with 
reasonable promptness, and the Contractor shall not do work without drawings or 
written clarifications where needed. All drawings, specifications and copies thereof 
furnished by the City Contract Representative are City property. They are not to be 
used on other work and, with the exception of the signed Contract, and are to be 
returned to the City Contract Representative at the completion of the Work. 

3.2.2 The City Contract Representative shall make general surveillance of the Work. By 
making sufficient periodic visits to the site of the Work, the City Contract 
Representative will become thoroughly familiar with the progress and quality of 
completed portions of the Work, and will assess if the Work is being performed in a 
manner indicating that the Work, when completed, will be in accordance with the 
Contract. 

3.2.3 The City Contract Representative will decide all questions which may arise as to 
the quality and acceptability of materials furnished and Work performed and as to 
the rate of progress of the Work, and all questions which may arise as to the 
interpretation of the drawings and specifications. 

3.2.4 The City Contract Representative shall have the authority to reject work that is not 
in conformity with the Contract and to order additional inspections and testing of 
the Work. The City Contract Representative's failure during the progress of work 
to discover or reject materials or work not in accordance with the plans, 
specifications or contract documents shall not be considered an acceptance of the 
work or materials or a waiver of defects. Neither the failure of the City Contract 
Representative to properly perform inspections, tests or approvals required by the 
contract documents nor the activities or duties of the City Contract Representative 



in the administration of this contract shall relieve the Contractor from the 
contractor's responsibility for the means, methods, techniques, sequences or 
scheduling of the construction or the obligation to perform the work in strict 
accordance with the contract documents. 

3.2.5 The City Contract Representative shall conduct an initial review of, and approve or 
deny, written Change Orders submitted by the Contractor, and may prepare 
Change Orders and provide field clarifications and corrections. All Change Orders 
shall be approved by the Director of Procurement or his designee prior to any work 
being done. However, in emergencies endangering life or property, the City 
Contract Representative may take action and issue orders which are deemed 
necessary to avert the loss of life or property. 

3.2.6 The City Contract Representative, pursuant to Article 1 O of these General 
Conditions, shall make recommendations to the Contract Officer as to all claims of 
the Contractor. 

3.2.7 The City Contract Representative will review and process the Contractor's monthly 
Estimates for Payment, as more fully set forth in Article 7 of these General 
Conditions. 

3.2.8 The City Contract Representative will conduct inspections to determine the dates of 
Substantial Completion and Final Completion and will certify such dates to the 
Contract Officer. 

3.2.9 The City Contract Representative will not have control over or charge of, and will 
not be responsible for, construction means, methods, techniques, sequences or 
procedures, or for safety precautions and programs in connection with the Work, 
since these are solely the Contractor's responsibility. 

3.3 Public Inspections 

3.3.1 Unless otherwise specifically provided in the Contract, Public Inspectors who 
perform day-to-day inspections of the Work for compliance with applicable codes 
will have authority to require compliance with drawings, specifications and 
applicable codes, and may provide clarification of any unspecified or unclear item 
or situation. 

3.3.2 If the drawings or specifications, laws, ordinances, or any public authority requires 
any work to be specially tested or approved, the Contractor shall give the City 
Contract Representative timely notice of its readiness for inspection. If the 
inspection is by an individual, authority or entity other than the City Contract 
Representative or the Public Inspectors, the Contractor shall advise the City 
Contract Representative of the date fixed for such inspection. 

3.3.3 All tests, inspections or approvals required to be performed by the City Contract 
Representative, Public Inspectors, or other authorities or entities shall not relieve 
the Contractor of their obligation to perform the· Work in accordance with the 
Contract. 

3.4 Special Inspections and Testing of Materials 

3.4.1 All equipment and materials used in the construction of the Work, especially those 
upon which the strength and durability of the structure may depend, will be subject 
to adequate inspection and testing in accordance with accepted standards, to 
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establish conformance with specifications and suitability for the use intended, as 
determined by the City Contract Representative. 

The performance of tests and the engagement of testing laboratories or agencies 
must have the prior approval of the City Contract Representative. Except as 
provided in subsection 3.4.3, the City will pay for approved tests and services 
rendered by the approved laboratory or agency in addition to the Contract price for 
construction. 

When initial tests indicate that any portion of the Work is not in conformance with 
the Contract because of faulty workmanship, the Contractor shall be required to 
pay for necessary re-tests. When initial tests indicate that the work is in 
conformance with the Contract, any re-testing that's ordered by the City shall be 
paid for by the City. 

4. THE CONTRACTOR'S DUTIES AND RESPONSIBILITIES 

Contractor's Review of Contract and Site Conditions 

It shall be the duty of the Contractor to carefully study and compare all drawings, 
specifications and instructions. If any discrepancies, errors, omissions or 
inconsistencies are discovered in the drawings or specifications, or between the 
drawings and specifications, or there are any conflicts between existing site 
conditions and the requirements of the drawings and specifications, the Contractor 
shall immediately call all such discrepancies to the attention of the City Contract 
Representative. 

The Contractor shall be required to use, for data and dimensions, figures marked 
on the drawings in preference to what the drawings may measure to scale; but in 
the absence of figured dimensions, scale dimensions may be used with the prior 
written concurrence of the City Contract Representative. The Contractor shall 
verify all dimensions shown and check all measurements in connection with any 
present building or buildings, level or grades, walks, driveways or other existing 
conditions before executing any work. Errors or inconsistencies shall be reported 
to the City Contract Representative immediately. It is the responsibility of the 
Contractor to provide BLUESTAKE verification of underground utilities on 
and off the construction site. 

Change orders will not be issued to cover any cost, loss or expense for additional 
labor or materials required to rectify any error or inconsistency in the drawings and 
specifications unless prior notification is given by the Contractor to the City 
Contract Representative. 

The Contractor shall perform the Work in accordance with the Contract and with 
shop drawings, product data and samples that have been approved by the City 
Contract Representative. 

Notwithstanding the above provisions, if the Contractor is responsible for the 
design of the Work, the Contractor shall ensure the accuracy and completeness of 
the drawings, specifications and instructions. If any discrepancies, errors, 
omissions or inconsistencies are discovered in the drawings or specifications, or 
between the drawings and specifications, or there are any conflicts between 
existing site conditions and the requirements of the drawings and specifications, 
the Contractor shall immediately call all such discrepancies to the attention of the 



City Contract Representative and shall be responsible for any required corrective 
action. 

4.2 Contractor's Supervision 

4.2.1 The Contractor shall efficiently and continuously supervise and direct the Work, 
using its best skill and attention. Unless the Contract specifically provides 
otherwise, the Contractor shall be solely responsible for and shall exercise control 
over construction means, methods, techniques and procedures and shall 
coordinate the sequences of all portions of the Work. 

4.2.2 The Contractor shall ensure that the key personnel submitted in response to the 
Request for Qualifications and assigned to this Contract are available throughout 
the term of the Contract. In the event that the Contractor requests substitution of 
key personnel, the Contractor shall obtain prior approval from the City for key 
personnel substitution. The Contractor shall ensure that substituted personnel are 
equally qualified and capable. Information on the qualifications of proposed 
substitutes shall be provided to the City for its consideration and approval prior to 
substitution taking place. 

4.2.3 The Contractor agrees that it is as fully responsible to the City for the acts and 
omissions of its subcontractors and of persons, either directly or indirectly 
employed by the Contractor, as it is for the acts and omissions of persons directly 
employed by the Contractor. 

4.3 Materials and Labor; Warranty 

4.3.1 Unless otherwise stipulated, the Contractor shall provide and pay for all materials, 
labor, equipment, tools, construction equipment and machinery, water, gas, heat, 
utilities, transportation, and other facilities and services necessary for the 
execution, completion and delivery of the Work within the specified Completion 
Time. 

4.3.2 The Contractor shall pay all applicable taxes associated with the Work 

4.3.3 The Contractor warrants to the City that all materials and equipment furnished 
under the Contract will be new unless otherwise specified, and that all of the Work 
will be of good quality, free frorn faults and defects and in conformance with the 
Contract. All Work not conforming to these requirements, including substitutions 
not properly approved and authorized, may be considered defective. 

4.3.4 The Contractor shall furnish all materials required to complete the work, except 
those specified to be furnished by the Agency. The Contractor shall receive, 
inventory, store, inspect, protect, distribute, and install Agency furnished material 
unless otherwise specified. The cost of handling and placing all materials after 
they are delivered to the Contractor shall be considered as included in the contract 
price for the item in connection with which they are used. The Contractor shall be 
held responsible for all material delivered to the contractor. Deductions shall be 
made from any monies due the Contractor to make good any shortages or 
deficiencies, from any cause whatsoever and for any damage which may occur 
after such delivery, and for any late delivery charges. 

4.3.5 The Contractor will be held to furnish all work as specified in the Contract. After a 
price proposal for the Work has been accepted by the City, changes of brand 
named, trade named, trade marked, patented articles, or any other substitutions 
will be allowed only by written order signed by the City Contract Representative. 



Unless otherwise agreed to via Change Order, the City shall receive all benefits of 
the difference in costs. 

4.3.6 Materials not conforming to the requirements of the specifications, whether in place 
or not, shall be rejected and shall be promptly removed from the site of the work, 
unless otherwise directed by the City Contract Representative. No rejected 
material, the defects of which have been corrected, shall be returned to the work 
site until such time as approval for its use has been given by the City Contract 
Representative. 

4.4 Construction Schedules and Submittals 

4.4.1 Before commencing the Work, the Contractor shall provide the City Contract 
Representative with a construction schedule for the Work, fixing the dates at which 
various pre-determined events shall occur in order to promote a timely completion 
of the various parts of the Work in accordance with the Contract The schedule 
may be revised from time to time as may be required by conditions of the Work, but 
shall not exceed time limits, or any extensions thereof, set forth in the Contract or 
in the individual job order, as appropriate. 

4.4.2 The Contractor shall prepare and keep current for the City Contract 
Representative's approval, a schedule of submittals which shall be coordinated 
with the Contractor's· construction schedule and allow the City Contract 
Representative reasonable time to review such submittals. 

4.4.3 After review, the City Contract Representative, with reasonable promptness, shall 
approve these shop or setting drawings, product data, samples and sequences for 
conformance with the design concept of the project, the approved construction 
schedule, and other requirements of the Contract. 

4.4.4 The Contractor shall make any corrections required by the City Contract 
Representative and re-submit such corrected materials to the City Contract 
Representative for approval. Any correction or change that will result in a design or 
function change or in an increase or decrease in the Contract price must also 
receive the prior approval of the City's Director of Procurement or his designee. 

4.4.5 The Contractor shall perform no portion of the Work requiring submittal and review 
of shop drawings, product data, samples or schedules until the respective 
submittals have been approved by the City Contract Representative, and shall not 
deviate from such submittals after final approval by the City Contract 
Representative. 

4.4.6 As-builts documents must be provided to the City by the Contractor within thirty 
days of substantial completion. The City reserves the right to withhold final 
payment until complete as-builts have been received in good order by the City 
Contract Representative. 

4.5 Documents and Samples at the Work Site 

4.5.1 Unless otherwise directed by the City's Contract Representative, the Contractor 
shall maintain at the Work site a complete file of the drawings, specifications, 
amendments, change orders and other approved modifications, in good order and 
marked to reflect changes and selections made during construction, together with 
all approved shop drawings, product data, samples and similar required submittals. 
Such files shall be made available to the City Contract Representative and Public 
Inspectors upon request. 



4.6 Protection and Use of Site · (Signs. Utilities, Water, Sanitation, Traffic, etc.) 

4.6.1 The City will provide land, rights-of-way and easements for all work specified in the 
Contract. The Contractor shall confine their apparatus, the storage of materials 
and the operations of its workmen to limits indicated by law, ordinances, permits or 
directions of the City Contract Representative, and shall not unreasonably 
encumber the premises with their material and equipment. 

4.6.2 Contractor shall prevent any damage to pipes, sewers, computer and phone lines, 
conduits or other structures, including public and/or private lawns, gardens, 
shrubbery and trees encountered in the Work, and shall hold the City harmless 
from damages for any injury done to such pipes, structures or property during the 
course of the Work. 

4.6.3 Work shall be accomplished so that there will be a minimum of traffic interruption 
and inconvenience, discomfort or damage to the public. 

4.6.4 The Contractor shall supply safe drinking water for all Contractor employees at the 
Work site. Water from existing fire hydrants may be made available to the 
Contractor upon his request to the City's Water Department through the City's 
Contract Representative. In such cases where the City elects to provide hydrant 
water, the Contractor will be provided a meter for the fire hydrant and will be 
charged the City's current rate for all water used. A deposit for the meter will be 
required by the City's Water Department. 

4.6.5 If archaeological, historical or paleontological features are encountered or 
discovered during any activity related to the Work, the Contractor shall stop work 
immediately at that location and shall take all reasonable steps to secure the 
preservation of those features. The City Contract Representative will make 
arrangements for the proper treatment of the affected portion of the Work site. The 
Contractor shall not resume work in the affected portion without the prior approval 
of the City Contract Representative. Extensions in the Completion time for delays 
resulting from the discovery of archaeological, historical or paleontological features, 
if such discovery results in a delay to the progress of the Work, may be claimed by 
the Contractor in accordance with Article 1 O of these General Conditions. 

4.7 Cleaning Up 

4.7.1 The Contractor shall at all times keep the construction site and surrounding area 
free from accumulations of waste material or rubbish caused by operations under 
the Contract. Upon completion of the Work, the Contractor shall remove all 
rubbish, tools, equipment, scaffolding and surplus materials from the site and 
surrounding areas and leave the area "broom clean" or its equivalent, unless 
otherwise instructed by the City Contract Representative. 

4.7.2 If the Contractor fails to clean up as provided in the Contract, the City may do so 
and the cost thereof shall be charged against the Contractor. 

4.8 Emergencies 

4.8.1 In an emergency affecting the safety of life or property, the Contractor, without 
special instruction or authorization from the City Contract Representative, is hereby 
permitted, authorized and directed to act at its own discretion to prevent threatened 
loss or injury. 
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Except in the case of an emergency requiring immediate remedial work, any work 
performed after regular working hours, on Saturdays, Sundays or legal holidays 
shall be performed without additional expense to the City unless such work has 
been specifically requested and approved by the City Contract Representative. 

The Contractor shall file with the City Contract Representative the names, 
addresses and telephone numbers of their employees who can be contacted at any 
time in case of emergency. These Contractor representatives must be fully 
authorized and equipped to correct unsafe or excessively inconvenient conditions 
on short notice by the City or the Public Inspectors. 

Permits, Fees and Notices 

The Contractor shall, at their expense, obtain all necessary permits and licenses 
for work performed under the Contract, and shall give all necessary notices 
required by laws, ordinances, rules, regulations and lawful orders of public 
authorities pertaining to performance of the Work, public health and safety. 

If the Contractor knowingly performs work which is not in compliance with such 
laws, ordinances, rules, regulations or orders, without such notice to the City 
Contract Representative, the Contractor shall assume full responsibility for such 
Work and shall bear all costs attributable thereto. 

Royalties and Patents 

The Contractor shall pay all royalties and license fees. 

The Contractor and the surety shall defend any suit or proceeding brought against 
the procuring agency, during the prosecution or after the completion of the work, 
based on a claim that manufacture, sale, or use of any method, process, machine, 
technique, design, living thing, genetic material, or composition of matter, or any 
part thereof, furnished or used under this Contract constitutes an infringement of 
any patent, trademark, or copyright, and the Contractor shall pay all damages and 
costs awarded therein, against the procuring agency and any affected third party or 
political subdivision. If manufacture, sale, or use of said method, process, 
machine, technique, design, living thing, genetic material, or composition of matter, 
or any part thereof, is in such suit held to constitute infringement and if 
manufacture, sale, or use of said method, process, machine, technique, design, 
living thing, genetic material, or composition of matter, or part thereof, is enjoined, 
the Contractor shall, at its own expense, either procure for the procuring agency 
the right to continue manufacture, sale, or use of said method, process, machine, 
technique, design, living thing, genetic material, or composition of matter, or part 
thereof, or, subject to Engineer's approval, replace same with noninfringing 
method, process, machine, technique, design, living thing, genetic material, or 
composition of matter, or part, or modify it so it becomes non infringing. 

If appropriate, the Contractor shall furnish the City Contract Representative 
satisfactory evidence of patent licenses or patent releases covering City-specified 
proprietary materials, equipment, devices or processes, as the case may be. 

Protection of Persons and Property 

The Contractor shall be responsible for initiating, maintaining, supervising and 
directing all safety precautions and programs in connection with the performance of 
the Contract. 
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The Contractor shall be responsible for the protection of all Work until completion 
and final payment is made, including any material or equipment to be incorporated 
whether in storage on or off the Work site. 

The Contractor shall, ·at their own expense, replace damaged or lost material, or 
repair damaged parts of the Work or of other property at the work site or adjacent 
thereto, and the Contractor and their sureties shall be liable therefore. 

The Contractor shall assume all risks from floods and casualties and shall make no 
claim for damages for delay from such causes. However, a reasonable extension 
of time on account of such delays may be allowed, subject to the conditions 
contained in Article 6 of these General Conditions. 

In the event the Contractor encounters on the work site material reasonably 
believed to be a hazardous material, such as asbestos or polychlorinated biphenyl 
(PCB), the Contractor shall immediately stop work in the area affected and report 
the condition to the City Contract Representative. 

The Contractor shall take all necessary precautions for the safety of employees on 
the work site and other persons who may be affected thereby, and shall comply 
with all applicable provisions of Federal, State and Municipal safety laws and 
building codes to prevent accidents or injury to persons on, about or adjacent to the 
premises where the Work is being performed. The Contractor shall erect and 
properly maintain at all times, as required by the condition and progress of the 
Work, all necessary safeguards for the protection of workmen and the public and 
shall post danger signs warning against the hazards created by such features of 
construction as protruding nails, hod hoists, well holes, elevator hatchways, 
scaffolding, window openings, stairways and falling materials. 

The Contractor warrants it is fully familiar and shall comply with all of the safety 
requirements of the Occupational Safety and Health Act (29 U.S.C. Sections 641-
678, or as amended or recodified from time to time). Also the Hazard 
Communication Act relating to the use of hazardous materials (29 C.F.R. 1910-
1200, or as amended or recodified from time to time), as promulgated by the 
Federal Government and as implemented by the State of Arizona, and that it will be 
solely responsible for all fines and penalties provided for by law for any violation of 
such Act and, furthermore, shall require all subcontractors to comply with such Acts 
and with the provisions of this section. Any claims arising out of alleged violations 
of such Acts are covered by the indemnification set forth in Section 4.12. 

Indemnification and Insurance 

To the fullest extent permitted by law, Contractor, its successors, assigns and 
guarantors, shall pay, defend, indemnify and hold harmless City of Tucson and 
Regional Transportation Authority (RTA), its agents, representatives, officers, 
directors, officials and employees from and against all allegations, demands, 
proceedings, suits, actions, claims, damages, losses, expenses, including but not 
limited to, reasonable attorney fees, court costs, and the cost of appellate 
proceedings, and all claim adjusting and handling expense, related to, arising from 
or out of or resulting from any actions, acts, errors, mistakes or omissions caused 
in whole or part by Contractor relating to work or services in the performance of this 
Contract, but only to the extent caused by negligence, recklessness or intentional 
wrongful conduct including but not limited to, any Subcontractor or anyone directly 
or indirectly employed by any of them or anyone for whose acts any of them may 
be liable and any injury or damages claimed by any of Contractor's and 
Subcontractor's employees, provided, however, that this duty to indemnify, hold 
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harmless and defend shall not include losses, damages, claims, liabilities, costs 
and expenses to the extent arising from the acts or omissions of the City. 

The Contractor Agrees to: 

Obtain insurance coverage of the types and amounts required in this subsection 
and keep such insurance coverage in force throughout the life of the Contract. The 
Contractor will provide satisfactory certificates of the required coverage to the 
Contracting Officer before beginning the Work. All policies will contain an 
endorsement providing that written notice be given to the City at least ten (10) 
calendar days prior to termination, cancellation or reduction in coverage in any 
policy. 

Include the City and Regional Transportation Authority as an additional insured on 
the General Liability Insurance and Automobile Liability Insurance policies with 
respect to liability arising out of the performance of the Work. The Contractor 
agrees that the insurance required hereunder will be primary and that any 
insurance carried by the City will be excess and not contributing . 

Provide and maintain minimum insurance coverage as follows: 

Coverage Afforded 

Workers' Compensation 

Commercial General Liability 
Insurance including: 
(a) Products & Completed Operations 
(b) Blanket Contractual 
(c) Explosion, Collapse 

& Underground Hazard 

Automobile Liability 
Insurance including: 
(a) Non-owned 
(b) Leased 
(c) Hired Vehicles 

[ ] Checked If applicable: 
Builder's Risk 
Insurance including: 
Fire, Extended Coverage, Vandalism 
and Malicious Mischief, and Theft. 

Limits of Liability 

Statute 

$1,000,000 Bodily Injury 
and property damage 

Combined Single Limit 

$1,000,000 Bodily Injury 
and property damage 

Combined Single Limit 

Contract Value 
(Less site preparation) 

Builder's Risk insurance shall be required on all vertical construction. 

The City reserves the right, at its sole option, to furnish the Builder's Risk 
Insurance at the City's expense in the event that the City exercises such right, 
Contractor shall reduce General Conditions and overhead accordingly . 

.4 In the event any of the Work is subcontracted, the Contractor shall require the 
subcontractor to provide Workers' Compensation insurance for all of the 
subcontractor's employees engaged in the Work, unless such employees are 
covered by the protection afforded by the Contractor's Workers' Compensation 
insurance. In case any class of employees engaged in hazardous work under the 
Contract is not protected under the Workers' Compensation statute, the Contractor 
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shall provide, and shall cause each subcontractor to provide, adequate employer's 
general liability insurance for the protection of such of their employees as are not 
otherwise protected. 

5. SUBCONTRACTS AND SEPARATE CONTRACTS 

Subcontracts 

The Contractor shall ensure that the assigned to this Contract are available 
throughout the term of the Contract. In the event that the Contractor requests 
substitution of subcontractors, the Contractor shall obtain prior approval from the 
City for subcontractor substitution. The Contractor shall ensure that substituted 
subcontractors are equally qualified and capable. Information on the qualifications 
of proposed substitutes shall be provided to the City for its consideration and 
approval prior to substitution taking place. 

In job-order-contracting, by appropriate written agreement, the Contractor agrees 
that each subcontractor has been notified in writing of the negotiated amount or 
coefficient agreed to for billing purposes. Furthermore, by appropriate written 
agreement, the Contractor agrees that each subcontractor shall be bound to the 
Contractor by the terms of this Contract. In the event of a conflict between the 
substance of a written subcontract and the language of this Contract, the language 
of this Contract shall prevail. 

Contractor shall ensure that each subcontract shall preserve and protect the rights 
of the City under the Contract with respect to the work to be performed by the 
subcontractor. Where appropriate, the Contractor shall require each subcontractor 
to enter into similar agreements with sub-subcontractors. In this connection, the 
Contractor shall make available to each subcontractor, prior to execution of any 
subcontract, copies of the Contract provisions to which the subcontractor will be 
bound. Subcontractors shall also make copies of applicable portions of the 
Contract available to their respective subcontractors. 

Each subcontract will require the subcontractor to submit to the Contractor 
applications for payment in such reasonable time as to enable the Contractor to 
apply for payment to the City in a timely manner, including any claims for extras, 
extensions of time, and damages for delays or otherwise to the Contractor in the 
manner provided in the Contract for like claims by the Contractor upon the City. 

The Contractor further agrees: 

To be bound to the subcontractor by all the obligations that the City assumes to the 
Contractor under this Contract, and by all provisions thereof affording remedies 
and redress to the Contractor from the City. 

To promptly pay the subcontractor in accordance with applicable State statute . 

That, at all times, the subcontractors' total payments shall be proportionate to the 
value of the labor and materials provided by them. Payment may be 
preconditioned upon the subcontractors providing the Contractor with requested 
significant partial or final lien waivers. 

To pay the subcontractor to such extent as may be provided by the Contract or the 
subcontract, if either of these provides for earlier or larger payments than the 
above. 
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5.2 

5.2.1 

5.2.2 

5.2.3 

5.2.4 

To ensure timely payment to subcontractors for their work as performed and for 
materials fixed in place, less any applicable retention, despite any delay by the City 
in making payments to the Contractor for any cause not the fault of the 
subcontractor. 

To share or forward, as appropriate, with its subcontractors or, as appropriate, with 
the City, any fire insurance money received by the Contractor under the insurance 
provisions of the Contract. 

That no claim for services rendered or materials furnished by the Contractor to the 
subcontractor shall be valid unless written notice thereof is given by the Contractor 
to the subcontractor during the first ten (10) days of the calendar month following 
that in which the claim originated. 

To give the subcontractor an opportunity to be present and to submit evidence in 
any Contractual claim, controversy or dispute. 

Nothing in this Article shall create any obligation on the part of the City to pay to, or 
to see to the payment of, any sums to any subcontractor, except as rnay otherwise 
be required by law. 

Each subcontract agreement for a portion of the Work is hereby assignable by the 
Contractor to the City provided that: 

Assignment is effective at the sole option of the City and only upon termination of 
the Contract for cause pursuant to Article 9 of these General Conditions, and only 
for those subcontract agreements which the City determines to accept by notifying 
the subcontractor in writing, and 

Assignment is subject to the prior rights of the surety obligated under the Bonds 
relating to the Contract. 

Separate Contracts 

The City reserves the right to perform construction or operations related to the 
Work with the City's own forces and to let separate Contracts in connection with 
other portions of the Work or other construction or operations on the Work site. 

The Contractor shall afford other Contractors on the Work site reasonable 
opportunity for the introduction and storage of their materials and the execution of 
their work, and shall properly connect and coordinate its work with theirs. 

The City Contract Representative shall coordinate the activities of the City's own 
forces and of each separate Contractor with the work of the Contractor. The 
Contractor and all other Contractors on the Work site shall be required to review 
their construction schedules and cooperate with the City Contract Representative 
in coordinating the various portions of the Work with the schedules of such 
separate contractors. 

If any part of the Contractor's work depends, for proper execution or results, upon 
the work of any other contractor, the Contractor shall inspect and promptly report to 
the City Contract Representative any defects in such work that render it unsuitable 
for continuance of the Contractor's Work. Failure to inspect and report may 
constitute an acceptance of the other contractor's work as fit and proper for the 



reception of the Contractor's Work, except as to defects not then reasonably 
discoverable. 

5.2.5 Costs caused by the Contractor because of delays or by improperly timed activities 
or defective construction shall be borne solely by the Contractor. 

5.2.6 If the Contractor causes damage to any separate contractor on the site, the 
Contractor, upon due notice, agrees to settle with such separate contractor by 
agreement or arbitration, if he will so settle. If such separate contractor sues the 
City on account of any damage alleged to have been so sustained, the City shall 
notify the Contractor, who shall defend such proceedings and, if any judgment 
against the City arises therefrom, the Contractor shall pay or satisfy it. 

5.2.7 Should separate contractors on the Work cause any damage, cost or loss to the 
Contractor, the City shall not be held responsible or liable therefore in any way 
other than extensions of completion time in accordance with Article 6 of these 
General Conditions. 

ARTICLE 6. TIME FACTORS; LIQUIDATED DAMAGES 

6.1 Time 

6.1.1 Unless otherwise provided in the Contract, the Completion Time is the number of 
calendar days, including authorized time extensions, specified for completion of the 
Work. 

6.1.2 Completion Time shall commence on the day specified in the Notice to Proceed. 
The date shall not be postponed on account of the failure of the Contractor, or of 
any of its subcontractors to take any action required to commence the Work. 

6.1.3 The date of Substantial Completion is the date certified by the City Contract 
Representative pursuant to Subsection 7.4. 1 of Article 7 of these General 
Conditions. It is expressly agreed that the time for completion is a reasonable time, 
considering average climatic conditions and usual industrial conditions prevailing in 
the Tucson area. 

6.1.4 The term "day" as used in the Contract shall mean calendar day. 

6.1.5 By execution of the Contract documents, or by concurrence with the Notice to 
Proceed in the case of a job order, the Contractor acknowledges that the time 
described is a reasonable period for a competent Contractor to complete the Work. 

6.1.6 The Contractor shall proceed expeditiously with adequate forces and shall achieve 
Substantial Completion within the agreed upon time frame. If the Contractor is 
delayed on any portion of the Work for any reason whatsoever, it shall 
expeditiously proceed on other portions of the Work which are not affected by such 
delay. 

6.2 Liquidated Damages 

6.2.1 The amount of liquidated damages shall be as specified in the Contract 
documents, or, in the case of a job-order, in the Notice to Proceed. 

6.2.2 The Contractor has been put on notice that the City shall enforce the liquidated 
damages set forth in the Contract documents or Notice to Proceed. 



6.2.3 The Contractor agrees that the City will incur damages if the Contractor fails to 
complete the Work within the Completion time or any approved extensions thereof 
and that the liquidated damages specified in the Contract or, in the case of a job
order, in the Notice to Proceed, represents a fair and equitable approximation of 
the City's damages. 

6.3 

6.3.1 

6.3.2 

6.3.2.1 

6.3.2.2 

Each calendar day that the Contractor shall fail to achieve Substantial Completion 
after the calendar date agreed to for the completion of the Work provided for in the 
Contract, the sum set forth in the Contract documents will' be deducted from any 
monies due the Contractor, not as penalty, but as liquidated damages; provided 
however, that due account will be taken of any adjustments of the Completion time 
for the completion of the work allowed under the Contract. 

Permission allowing the Contractor to continue and finish any part of the Work after 
the time fixed for its completion or after the date to which the time for completion 
may have been extended shall in no way operate as a waiver on the part of the 
City of any of its rights under the Contract. 

Once substantial completion is granted, the Contractor shall achieve final 
completion within thirty (30) calendar days, unless otherwise agreed upon. If final 
completion does not occur within the agreed upon number of days, liquidated 
damages will commence on the first day after the agreed days, until final 
completion occurs. 

Delays and Time Extensions 

It is agreed that the City's only liability for any delay from any cause shall be limited 
to granting a time extension to the Contractor and that no extended general 
conditions for any delay will be applicable unless agreed to by the City. There is no 
other obligation, express or implied, on the part of the City to the Contractor for 
delay from any cause. 

Force Majeure 

Except for payment of sums due, neither party shall be liable to the other nor 
deemed in default under this Contract if and to the extent that such party's 
performance of this Contract is prevented by reason of Force Majeure. The term 
"Force Majeure" means a major occurrence that is beyond the control of the parties 
affected and occurs without its fault or negligence. Force Majeure shall not include 
late performance by a sub-contractor unless the delay arises out of a Force 
Majeure occurrence in accordance with this Force Majeure term and condition. 

If either party is delayed at any time in the progress of the work by Force Majeure, 
the delayed party shall immediately notify the other party in writing of such delay of 
the commencement thereof, and shall specify the causes of such delay in such 
notice. Such notice shall be hand-delivered or mailed certified-return receipt and 
shall make a specific reference to this article, thereby invoking its provisions. The 
delayed party shall cause such delay to cease as soon as practicable and shall 
notify the other party in writing when it has done so. The time of completion shall 
be extended by contract modification for a period of time equal to the time that 
results or effects of such delay prevent the delayed party from performing in 
accordance with this Contract. 



6.3.3 The completion time shall be extended when delay in completion of the Work by 
either the Contractor or the subcontractors is due to any preference, priority or 
allocation order duly issued by the Federal Government. 

6.3.4 Time extensions shall only be granted for delays caused by the City, changes 
authorized in accordance with Article 8 of this agreement, or delays pursuant to 
sections 6.3.2 and 6.3.3. 

6.3.4 Should a dispute arise between the Contractor and the City regarding a delay or 
time extension, the Contractor shall continue progress on the Work until the dispute 
is resolved. 

ARTICLE 7. PAYMENTS TO THE CONTRACTOR 

7.1 Contract Price; Request for Payment; Schedule of Values 

7 .1.1 The Contract amount or coefficient stated in the Contract documents or, in the case 
of a job order, in the Notice to Proceed, plus or minus any authorized adjustments, 
is the amount payable by the City to the Contractor for performance of the Work 
under the Contract or for a specific job order. 

7.1.2 During the course of construction, the Contractor shall request payment for work 
actually performed during the preceding month or some other time period as 
mutually agreed to, using "ESTIMATE FOR PAYMENT" forms, which are furnished 
by the City or a City approved form submitted by the Contractor. Completed forms 
shall be submitted to the City Contract Representative. A schedule of values and 
an updated project schedule shall accompany the request for payment. 

7.2 Certification and Payment 

7 .2.1 The City by mutual agreement may make progress payments on Contracts of less 
than ninety days and shall make monthly progress payments on all other Contracts 
as provided for in this paragraph. Payment to the Contractor on the basis of a duly 
certified and approved estimate for payment of the work performed during the 
preceding calendar month under the Contract may include payment for material 
and equipment. An estimate of the work submitted shall be deemed approved and 
certified for payment after seven days from the date of submission unless before 
that time the City or the City's designee prepares and issues a specific written 
finding setting forth those items in detail in the estimate of the work that are not 
approved for payment under the Contract. The City may withhold an amount from 
the progress payment sufficient to pay the expenses the City reasonably expects to 
incur in correcting the deficiency set forth in the written finding. The progress 
payments shall be paid on or before fourteen days after the estimate of the work is 
certified and approved. The estimate of the work shall be deemed received by the 
City on submission to any person designated by the City for the submission, review 
or approval of the estimate of the work. 

7 .2.2 On completion and acceptance of each separate building, public work or other 
division of the Contract on which the price is stated separately in the Contract, 
except as qualified in paragraph 7.2.5, payment may be made in full, less 
authorized deductions. In preparing estimates, the material and equipment 
delivered on the site to be incorporated in the job shall be taken into consideration 
in determining the estimated value by the architect, engineer or other person, as 
specified in the Contract. 



7.2.3 The Contractor shall pay to the Contractor's subcontractors or material suppliers 
and each subcontractor shall pay to the subcontractor's subcontractor or material 
supplier, within seven days of receipt of each progress payment, unless otherwise 
agreed in writing by the parties, the respective amounts allowed the Contractor or 
subcontractor on account of the work performed by the subcontractors, to the 
extent of each subcontractor's interest, except that no Contract for construction 
services may materially alter the rights of any Contractor, subcontractor or material 
supplier to receive prompt and timely payment as provided under this section. The 
payments to subcontractors or material suppliers shall be based on payments 
received pursuant to this section. Any diversion by the Contractor or subcontractor 
of payments received for work performed on a Contract, or failure to reasonably 
account for the application or use of those payments, constitutes grounds for 
disciplinary action by the Registrar of Contractors. The subcontractor or material 
supplier shall notify the Registrar of Contractors and the City in writing of any 
payment less than the amount or percentage approved for the class or item of work 
as set forth in this section. 

7.2.4 A subcontractor may notify the City in writing requesting that the subcontractor be 
notified by the City in writing within five days from payment of each progress 
payment made to the Contractor. The subcontractor's request remains in effect for 
the duration of the subcontractor's work on the project. 

7.2.5. Nothing in this section prevents the Contractor or subcontractor, at the time of 
application and certification to the City or Contractor, from withholding the 
application and certification to the City or Contractor for payment to the 
subcontractor or material supplier for unsatisfactory job progress, defective 
construction work or materials not remedied, disputed work or materials, third party 
claims filed or reasonable evidence that a claim will be filed, failure of a 
subcontractor to make timely payments for labor, equipment and materials, 
damage to the Contractor or another subcontractor, reasonable evidence that the 
subcontract cannot be completed for the unpaid balance of the subcontract sum or 
a reasonable amount for retention. 

7.2.6 If any payment to a Contractor is delayed after the date due interest shall be paid 
at the rate of one per cent per month or fraction of a month on the unpaid balance 
as may be due. 

7.2.7 If any periodic or final payment to a subcontractor is delayed by more than seven 
days after receipt of the periodic or final payment by the Contractor or 
subcontractor, the Contractor or subcontractor shall pay the subcontractor or 
material supplier interest, beginning on the eighth day, at the rate of one per cent 
per month or fraction of a month on the unpaid balance as may be due. 

7.2.8 Notwithstanding anything to the contrary in this section, this section applies only to 
amounts payable in a construction services Contract for construction and does not 
apply to amounts payable in a construction services Contract for design services, 
preconstruction services, finance services, maintenance services, operations 
services and other related services. 

7 .2.9 The City Contract Representative, with reasonable dispatch, will review the 
contents of the ESTIMATE FOR PAYMENT submitted by the Contractor, 
determine the sufficiency of the estimate, satisfy himself that the City has received 
full value, certify the estimate and submit it through normal channels for payment. 
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7.3.3 

Neither the certification nor payment made to the Contractor, nor partial or entire 
use or occupancy of the Work by the City shall constitute an acceptance of any 
portion of the Work. 

Payment Withheld 

If the City Contract Representative is unable to certify a request for payment in 
whole or in part because, after observing the Work and the data comprising the 
ESTIMATE FOR PAYMENT, the City Contract Representative determines that the 
Work has not progressed or the quality of the Work is not in accordance with the 
Contract, the City Contract Representative shall promptly notify the Contractor. If 
the City Contract Representative and the Contractor cannot agree on a revised 
amount, the City Contract Representative will promptly issue a certificate for 
payment in an amount they determines is justified. 

The City Contract Representative or other City official, as a result of subsequently 
discovered evidence, may also withhold or nullify the whole or a part of any 
certification to such extent as may be necessary to protect the City from loss on 
account of: 

Defective work not remedied. 

Third party claims filed or reasonable evidence indicating probable filing of such 
claims. 

Failure of the Contractor to make payments properly to subcontractors or for labor, 
materials, or equipment. 

Reasonable doubt that the Work can be completed for the unpaid balance of the 
Contract amount, or reasonable evidence that the Work will not be completed 
within the Completion time and that the unpaid balance would not be adequate to 
cover actual or liquidated damages for the anticipated delay. 

Damage to another contractor or to the City . 

Damage to the real or personal property of another and failure to repair or replace 
the same. 

Persistent failure to carry out the Work in accordance with the Contract. 

When the grounds for withholding payment have been corrected to the satisfaction 
of the City Contract Representative or other City official concerned, the City shall 
proceed to process any amounts due. 



7.4 Substantial Completion 

7.4.1 When the Contractor considers that the Work, or a portion thereof which the City 
has agreed to accept separately, is ready for its intended use, it shall notify the City 
Contract Representative in writing that the Work, or the agreed upon portion 
thereof, is substantially complete and request the City Contract Representative to 
issue a Certificate of Substantial Completion. Within a reasonable time thereafter, 
the City Contract Representative will make an inspection of the Work, or the 
designated portion thereof, to determine the status of completion. If the inspection 
discloses any item that is not in accordance with the Contract, the Contractor shall, 
before issuance of the Certificate of Substantial Completion, complete or correct 
such item. The Contractor shall then submit a request for a re-inspection by the 
City Contract Representative. When the Work or designated portion thereof is 
determined to be substantially complete, the City Contract Representative will 
prepare a Certificate of Substantial Completion for signature of the parties, fixing 
therein the date of Substantial Completion and establishing the responsibilities of 
the City and Contractor, pending final payment by the City, for security, 
maintenance, utilities, damage to the Work, and insurance, and shall fix the time 
within which the Contractor shall finish all items on the punch list attached to the 
certificate. 

7.4.2 Warranties required by the Contract shall commence on the date of Final 
Completion for a period of two years, except where a specific provision of the 
Contract provides otherwise. 

7.5 Final Completion and Final Payment 

7.5.1 Upon receipt of notice from the Contractor that the Work is ready for final 
inspection and upon receipt of a request for final payment, the City Contract 
Representative will determine that all items on the punch list have been completed 
or corrected and the City will make payment for such work or portion thereof as 
provided for in the Contract. 

7.6 . Consent of Surety/ Lien Waivers and As-Built Drawings 

7 .6.1 Final payment shall become due when the Contractor provides to the Contract 
Officer a Consent of Surety Certificate from their bonding company, or lien waivers, 
at the Contract Officer's discretion and all completed as-built drawings. 

7.7 Partial Utilization 

7.7.1 The City may occupy or use any portion of the Work which the City and the 
Contractor agree constitutes a separately functioning and usable part of the Work 
that can be used by the City without significant interference with the Contractor's 
performance of the remainder of the Work. Such use or occupancy may 
commence whether or not the portion is substantially complete, provided the City 
and the Contractor have accepted in writing their mutual responsibilities regarding 
the used portion, including but not limited to insurance coverage, maintenance and 
utilities. 

7.7.2 Partial use or occupancy of the Work by the City shall not constitute acceptance of 
Work not complying with the requirements of the Contract. 



ARTICLE 
WORK 

8. UNCOVERING AND CORRECTION OF WORK; CHANGES IN THE 

8.1 Uncovering of Work 

8.1.1 Piping, wiring, ducts, etc., shall not be covered up before proper inspection, 
approval and certificates, if required, are issued. Should any work that is 
designated for inspection by the City Contract Representative or the Contract 
before covering is covered before such inspection, it must be uncovered by the 
Contractor at their expense when examination is ordered by the City Contract 
Representative. 

8.1.2 If a portion of the Work not designated by the City Contract Representative or the 
Contract for inspection has been covered and the City Contract Representative or 
a Public Inspector orders such work uncovered for inspection, the Contractor shall 
immediately uncover such work. If such uncovered work is found to be in 
accordance with the Contract, an appropriate Change Order shall be issued to 
compensate the Contractor for the expense of uncovering and replacing the work. 
If such work is found to be not in compliance with the Contract, the Contractor shall 
pay such costs, unless the condition was caused by the City or a separate 
Contractor. 

8.1.3 The City shall not be responsible for or bear the cost of any re-examination and 
replacement occasioned by defects in the work caused by subcontractors. 

8.2 Correction of Work 

8.2.1 Correction of Work Before Final Payment: The Contractor shall promptly remove 
from the site of the Work all materials and/or associated portions·of the Work 
rejected by the City Contract Representative as failing to conform to the Contract, 
whether incorporated or not, and the Contractor shall promptly replace and re
execute the Work in accordance with the Contract, without expense to the City, and 
shall bear the expense of making good the work of other contractors destroyed or 
damaged by such removal or replacement. If the Contractor does not remove such 
rejected Work and/or materials within a reasonable time, fixed by written notice, the 
City may remove it and may store the materials at the expense of the Contractor. 

8.2.2 Should the Contractor fail to repair such defective material and/or workmanship or 
to make replacements within five (5) calendar days after written notice by the City, 
it is agreed that the City may, at its sole discretion, make such repairs and 
replacements and the actual cost of the required labor and materials shall be 
chargeable to and payable by the Contractor or his surety. 

8.3 Changes in the Work 

8.3.1 The City Contract Representative may order extra work or make changes by 
altering, adding to or deducting from the Work, the Contract price being adjusted 
accordingly by Change Order without invalidating the Contract. All such work shall 
be executed under the conditions of the original Contract except that any claim for 
extension of time caused thereby shall be adjusted at the time of ordering such 
change. 

8.3.2 If, instead of requiring corrections or removal of work not conforming to the 
requirements of the contract, the work is determined to be acceptable with 
diminished value in the sole judgment of the City Contract Representative, a change 
order shall be issued incorporating the necessary revisions in the contract, including 



an appropriate reduction in the contract price. Such a change order does not require 
the signature or approval of the Contractor. Such acceptance of non-conforming 
work shall not constitute a waiver of any other work required under this contract. 

8.3.3 The value of any extra work or change ordered under the Contract shall be 
determined in one or more of the following ways: 

ARTICLE 
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.1 By estimate and acceptance in a lump sum . 

. 2 By unit prices in the Contract or subsequently agreed upon prices . 

. 3 By a fixed fee. 

9. SUSPENSION OR TERMINATION OF THE WORK 

Suspension of the Work for Cause; City's Right to Perform the Work 

If the Contractor fails to correct Work which is not in accordance with the Contract, 
or persistently fails to carry out the Work in accordance with the Contract, the 
Contract Officer, after consultation with the City Contract Representative, may 
order the Contractor in writing to stop the Work, or any portion of the Work, until the 
cause for such order has been eliminated. 

If the Contractor fails to prosecute the Work properly or fails to perform any 
provision of this Contract, the City may, five (5) days after written notice to the 
Contractor, and without prejudice to any other remedy the City may have, make 
good such deficiencies and may deduct the cost thereof from the payment then or 
thereafter due the Contractor. If payments then or thereafter due the Contractor 
are not sufficient to cover such amounts, the Contractor and its surety shall be 
liable to the City for such deficiency. 

Termination by the City for Cause 

The City, upon certification by the City Contract Representative, without prejudice 
to any other right or remedy of the City and after giving the Contractor seven (7) 
days written notice, may terminate this Contract as to all or any part of the Work for 
any of the following reasons: 

If the Contractor abandons the Work, or unnecessarily delays the Work. 

If the Contractor should persistently or repeatedly refuse or fail to supply enough 
properly skilled workers or proper materials or competent subcontractor. 

If the Contractor fails to make payment to subcontractor for materials or labor in 
accordance with the respective agreements between the Contractor and the 
subcontractor or as expressly set forth herein. 

If the Contractor persistently disregards laws, ordinances, or rules, regulations or 
orders of a public authority having jurisdiction, or persistently violates the 
conditions or covenants of this Contract. 

If the Contractor should be adjudged bankrupt. 

If the Contractor should make a general assignment for the benefit of its creditors, 
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or if a receiver should be appointed on account of its insolvency. 

If the Contractor is otherwise in substantial breach of a provision of the Contract as 
determined by the City. 

Upon termination of the Contract for any of the above reasons, the City, subject to 
any prior rights of the surety, may: 

Take possession of the Work and of all materials, equipment, tools, and 
construction equipment and machinery at the Work site or adjacent thereto 
belonging to the Contractor. 

Accept assignment of subcontracts pursuant to Subsection 5.1.8 of Article 5 of 
these 
General Conditions. 

Finish the Work by whatever reasonable method the City may deem expedient. In 
completing the Work by a new contractor or by doing the Work itself, the City may 
use such equipment, materials, supplies, machinery, implements, tools and plant of 
the Contractor in the City's possession and may make all necessary repairs and 
replacements thereto. 

If the City terminates the Contract for one of the reasons stated in Subsection 
9.2.1, the Contractor shall not be entitled to receive any further payment. 

The cost of fully completing the Work provided for under any new contract shall 
include the sum or sums of money to be paid by the City to other Contractors, all 
costs of repairs and replacements of machinery, implements, tools and plant of the 
Contractor hereunder, and also all sums of money paid for additional management 
and administrative services, including but not limited to the cost of the City Contract 
Representative's additional services and added expenses made necessary by the 
termination of the Contract. 

If the unpaid balance of the Contract price exceeds costs of finishing the Work, 
such excess may, at the City's discretion, be paid to the Contractor. If such costs 
exceed the unpaid balance, the City may sell all materials, supplies, machinery, 
implements, tools and plant of the Contractor's then on hand, at public sale, on 
giving the Contractor twenty (20) days notice of the time and place of such sale, 
and the net proceeds derived from the sale of said property shall be applied 
against such costs. Should the amount received from the sale be insufficient to 
pay such deficiency, the Contractor and its surety shall be liable to pay the amount 
of the deficiency. 

Suspension by the City for Convenience 

The City may, without cause, order the Contractor in writing to suspend or interrupt 
the Work in whole or in part for such period of time as the City may determine 
whenever such suspension or interruption would be in the best interest of the City. 

If the City suspends the Work for convenience, an adjustment shall be made for 
substantiated increases in the cost of performance of the Contract, if any, including 
profit on the increased cost of performance, caused by suspension or interruption. 
No adjustment shall be made to the extent: 

That performance is, was or would have been so suspended or interrupted by 
another cause for which the Contractor is responsible, or 
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That an equitable adjustment is made or denied by the City . 

Termination by the City for Convenience 

The performance of the Work under this Contract may be terminated by the City, in 
whole or in part, in accordance with this clause whenever the City reasonably 
determines that such termination is in the best interest of the City. Any such 
termination shall be effected by delivery to the Contractor of a written Notice of 
Termination specifying the extent to which performance of the Work is terminated, 
and the date upon which such termination becomes effective. 

If the Contract is terminated by the City as provided herein, the Contractor shall 
receive compensation for any Work performed and accepted, together with profit in 
proportion to the Work performed and accepted. The compensation shall include 
payment for contractual obligations reasonably incurred prior to termination. No 
amount shall be allowed for anticipated profit on unperformed Work. 

In the event the City terminates the Work, in whole or in part, for cause pursuant.to 
Section 9.2 of this Article 9 and the termination is later deemed to be unjustified, 
then such termination shall be automatically deemed a termination for convenience 
and the provisions of this Section 9.4 shall apply. 

Termination of the Contract or portion thereof by the City for convenience shall not 
relieve the Contractor of their contractual responsibilities for the Work completed, 
nor shall it relieve the surety of its obligation for and concerning any just claim 
arising out of the Work completed. 

Contractor's Right to Terminate Contract 

The Contractor may terminate the Contract for any of the following reasons: 

If the Work should be stopped under an order of any court of competent jurisdiction 
or other public authority for a period in excess of one (1) month through no act or 
fault of the Contractor or of anyone directly or indirectly employed by him. 

If the City has failed to pay the Contractor within sixty (60) days after the date 
when any sum is certified for payment by the City Contract Representative, or 

If repeated suspensions or interruptions ordered by the City pursuant to Section 9.3 
total in the aggregate more than one hundred percent (100%) of the total number 
of days scheduled for completion, or one hundred twenty (120) days in any three 
hundred sixty-five (365) day period, whichever is less. 

If one of the above reasons exists, the Contractor may, upon seven (7) additional 
days, written notice to the City Contract Representative, stop Work and terminate 
the Contract and recover payment from the City for all Work executed and 
accepted by the City and any loss sustained upon any plant or materials and 
reasonable profit and damages. 
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10. CLAIMS AND DISPUTES 

City Contract Representative's Resolution of Claims and Disputesj Review by 
Contract Officer 

This Article relates to claims for additional compensation and any other differences 
between the parties arising under and by virtue of the Contract. Such claims are to 
be resolved at the earliest possible time and at the first responsible level so as to 
increase the possibility that such matters will be resolved without the vexation of an 
administrative hearing process, arbitration or litigation. 

All claims, including but not limited to, claims relating to adjustments or 
interpretations of the Contract, payments of money, or other relief with respect to 
the terms of the Contract, shall be referred initially in writing to the City Contract 
Representative for action. The responsibility to substantiate claims shall rest with 
the party making the claim. 

Claims by either party must be made within twenty-one (21) days after the event 
giving rise to the claim or within twenty-one (21) days after the claimant first 
becomes aware of the condition giving rise to the claim, whichever is later. 

Pending final resolution of a claim, the Contractor shall proceed diligently with 
performance of the Contract and the City shall continue to make payments in 
accordance with the Contract. 

The City Contract Representative shall, within twenty-one (21) days of receipt of a 
claim, issue one of the following: 

(1) Issue a decision either rejecting or approving the claim. 
(2) Suggest an equitable compromise of the claim. 
(3) Provide a schedule to the Contractor indicating when they expect to be able to 

take action, which shall be within a reasonable time. 

The City Contract Representative may require the submission of additional 
documentation from the Contractor to facilitate a decision. 

The Contractor shall have ten (10) days from the date of the City Contract 
Representative's final decision rejecting or approving a claim, or suggesting a 
compromise, within which to accept or object to the decision. Failure of the 
Contractor to accept or object to the decision in writing within such ten (10) day 
period shall be deemed an acceptance of the decision. If the Contractor rejects the 
decision of the City Contract Representative in writing within such ten (10) day 
period, the matter shall be referred to the Contract Officer for de novo review. 

The Contract Officer shall have sixty (60) days from receipt of a written objection by 
the Contractor to the City Contract Representative's final decision, or such longer 
period as the parties may stipulate in writing, to review the matter and issue a 
response in accordance with Article IX of the Tucson Procurement Code. During 
such period, the Contract Officer may require such additional documentation or 
testimony as deemed necessary to support his/her response. 
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11. MISCELLANEOUS PROVISIONS 

Governing Law 

The Contract shall be governed and construed according to the laws of the Tucson 
City Code and the State of Arizona. 

Written Notice 

Written notice shall be deemed to have been duly served if delivered in person to 
the individual or a member of the firm or entity or to an officer of the corporation for 
which it was intended, or if delivered at or sent by registered or certified mail to the 
last known business address known to the party giving notice. 

Conflict of Interest 

The City shall also have the right to terminate this Contract pursuant to the conflict
of-interest provisions of A.R.S. Sec. 38-511 and to exercise any and all remedies 
provided in such statute. The City may cancel this Contract if any person 
significantly involved in negotiating, drafting, securing or obtaining this Contract for 
or on behalf of the City of Tucson becomes an employee in any capacity of any 
other party or a consultant to any other party with reference to the subject matter of 
this Contract. 

Independent Contractor 

It is clearly understood that each party shall act in its individual capacity and not as 
an agent, employee, partner, joint venturer, or associate of the other. An employee 
or agent of one party shall not be deemed or construed to be the employee or 
agent of the other party for any purpose whatsoever. 

Contractor shall not be entitled to compensation in the form of salaries, or to paid 
vacation or sick days by the City. and that such days do not accumulate for the use 
of same at a later date. 

The City of Tucson will not provide any insurance coverage to Contractor, including 
Workers' Compensation coverage. The Contractor is advised that taxes or social 
security payments shall not be withheld from a City payment issued hereunder and 
that Contractor should make arrangements to directly pay such expenses, if any. 

Gratuities 

The City may, by written notice to the Contractor, cancel this Contract if it is found 
that gratuities, in the form of entertainment, gifts or otherwise, were offered or given 
by the Contractor or any agent or representative of the Contractor, to any officer or 
employee of the City amending, or the making of any determinations with respect 
to the performing of such contract. In the event this Contract is canceled by the 
City pursuant to this provision, the City shall be entitled, in addition to any other 
rights and remedies, to recover or withhold from the Contractor the amount of the 
gratuity. 

Provisions Required By Law 

Each and every provision of law and any clause required by law to be in the 
Contract shall be read and enforced as though it were included herein, and if 
through mistake or otherwise any such provision is not inserted, or is not correctly 
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inserted, then upon the application of either party the Contract shall forthwith be 
physically amended to make such insertion or correction. 

Severability 

The provisions of this Contract are severable to the extent that any provision or 
application held to be invalid shall not affect any other provision or application of 
the Contract which may remain in effect without the invalid provision or application. 

Interpretation - Paro! Evidence 

This Contract is intended by the parties as a final expression of their agreement 
and is intended also as a complete and exclusive statement of the terms of this 
agreement. No course of prior dealings between the parties and no usage of the 
trade shall be relevant to supplement or explain any term used in this Contract. 
Acceptance or acquiescence in a course of performance rendered under this 
Contract shall not be relevant to determine the meaning of this Contract even 
though the accepting or acquiescing party has knowledge of the nature of the 
performance and opportunity to object. 

Rights and Remedies 

No provision in this document or in the Contractor's response shall be construed, 
expressly or by implication as a waiver by either party of any existing or future right 
and/or remedy available by law in the event of any claim or default or breach of 
contract. The failure of either party to insist upon the strict performance of any 
term or condition of the contract or to exercise or delay the exercise of any right or 
remedy provided in the Contract, or by law, or the acceptance of materials or 
services, obligations imposed by this Contract or by law, and shall not be deemed 
a waiver of any right of either party to insist upon the strict performance of the 
Contract. 

11.10 Right to Assurance 

Whenever one party to this Contract in good faith has reason to question the other 
party's intent to perform, the former party may demand that the other party give a 
written assurance of this intent to perform. In the event that a demand is made and 
no written assurance is given within five (5) days, the demanding party may treat 
this failure as an anticipatory repudiation with this Contract. 
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(a) Bidders are expected to examine the specifications, drawings, 
all instructions, and, if applicable, the construction site (see also the 
contract clause entitled Site Investigation and Conditions Affect
ing the Work of the General Conditions of the Contract for Construc
tion). Failure to do so will be at the bidders' risk. 

(b) All bids must be submitted on the forms provided by the Public 
Housing Agency/Indian Housing Authority (PHA/IHA). Bidders shall 
furnish all the information required by the solicitation. Bids must be 
signed and the bidder's name typed or printed on the bid sheet and 
each continuation sheet which requires the entry of information by 
the bidder. Erasures or other changes must be initialed by the person 
signing the bid. Bids signed by an agent shall be accompanied by 
evidence of that agent's authority. (Bidders should retain a copy of 
their bid for their records.) 

(c) Bidders must submit as part of their bid a completed form HUD-
5369-A, "Representations, Certifications, and Other Statements of 
Bidders." 

(d) All bid documents shall be sealed in an envelope which shall be 
clearly marked with the words "Bid Documents," the Invitation for 
Bids (IFB) number, any project or other Identifying number, the 
bidder's name, and the date and time for receipt of bids. 

(e) If this solicitation requires bidding on all items, failure to do so will 
disqualify the bid. If bidding on all items is not required, bidders 
should insert the words "No Bid" in the space provided for any item 
on which no price is submitted. 

(f) Unless expressly authorized elsewhere in this solicitation, alter
nate bids will not be considered. 

(g) Unless expressly authorized elsewhere in this solicitation, bids 
submitted by telegraph or facsimile (fax) machines will not be 
considered. 

(h) If the proposed contract is for a Mutual Help project (as de
scribed in 24 CFR Part 905, Subpart E) that involves Mutual Help 
contributions of work, material, or equipment, supplemental informa
tion regarding the bid advertisement is provided as an attachment to 
this solicitation. 
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2. Explanations and Interpretations to Prospective 
Bidders 

(a) Any prospective bidder desiring an explanation or interpretation 
of the solicitation, specifications, drawings, etc., must request it at 
least 7 days before the scheduled time for bid opening. Requests 
may be oral or written. Oral requests must be confirmed in writing. 
The only oral clarifications that will be provided will be those clearly 
related to solicitation procedures, Le., not substantive technical 
information. No other oral explanation or interpretation will be 
provided. Any information given a prospective bidder concerning 
this solicitation will be furnished promptly to all other prospective 
bidders as a written amendment to the solicitation, if that information 
is necessary in submitting bids, or if the lack of it would be prejudicial 
to other prospective bidders. 

(b) Any information obtained by, or provided ta, a bidder other than 
by formal amendment to the solicitation shall not constitute a change 
to the solicitation. 

3. Amendments to Invitations for Bids 

(a) If this solicitation is amended, then all terms and conditions 
which are not modified remain unchanged. 

(b) Bidders shall acknowledge receipt of any amendment to this 
solicitation (1) by signing and returning the amendment, (2) by 
identifying the amendment number and date on the bid form, or (3) 
by letter, telegram, or facsimile, if those methods are authorized in 
the solicitation. The PHNIHA must receive acknowledgement by the 
time and at the place specified for receipt of bids. Bids which fail ta 
acknowledge the bidder's receipt at any amendment will result in the 
rejection of the bid if the amendment(s) contained information which 
substantively changed the PHA's/IHA's requirements. 

(c) Amendments will be an file in the offices of the PHNI HA and the 
Architect at least 7 days before bid opening. 

4. Responsibility of Prospective Contractor 

(a) The PHA/IHA will award contracts only to responsible prospec
tive contractors who have the ability to perform successfully under 
the terms and conditions of the proposed contract. In determining 
the responsibility of a bidder, the PHA/IHA will consider such matters 
as the bidder's: 

(1) Integrity; 

(2) Compliance with public policy; 

(3) Record of past pertormance; and 

(4) Financial and technical resources (including construction 
and technical equipment). 

(b) Before a bid is considered for award, the bidder may be re
quested by the PHNIHA to submit a statement or other documenta
tion regarding any of the items in paragraph (a) above. Failure by the 
bidder to provide such additional information shall render the bidder 
non responsible and ineligible for award. 
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5. Late Submissions, Modifications, and Withdrawal of Bids 

(a) Any bid received at the place designated in the solicitation after 
the exact time specified for receipt will not be considered unless it is 
received before award is made and it: 

(1) Was sent by registered or certified mail not later than the 
fifth calendar day before the date specified for receipt of offers (e.g., 
an offer submitted in response to a solicitation requiring receipt of 
offers by the 20th of the month must have been mailed by the 15th); 

(2) Was sent by mail, or if authorized by the solicitation, was 
sent by telegram or via facsimile, and it is determined by the PHNIHA 
that the late receipt was due solely to mishandling by the PHA/IHA 
after receipt at the PHA/IHA; or 

(3) Was sent by U.S. Postal Service Express Mail Next Day 
Service - Post Office to Addressee, not later than 5:00 p.m. at the 
place of mailing two working days prior to the date specified for 
receipt of proposals. The term "working days" excludes weekends 
and observed holidays. 

(b) Any modification or withdrawal of a bid is subject to the same 
conditions as in paragraph (a) of this provision. 

(c) The only acceptable evidence to establish the date of mailing of 
a late bid, modification, or withdrawal sent either by registered or 
certified mail is the U.S. or Canadian Postal Service postmark both 
on the envelope or wrapper and on the original receipt from the U.S. 
or Canadian Postal Service. Both postmarks must show a legible 
date or the bid, modification, or withdrawal shall be processed as :t 
mailed late. "Postmark" means a printed, stamped, or otherwise 
placed impression (exclusive of a postage meter machine impres
sion) that is readily identifiable without further action as having been 
supplied and affixed by employees of the U.S. or Canadian Postal 
Service on the date of mailing. Therefore, bidders should request the 
postal clerk to place a hand cancellation bull's-eye postmark on both 
the receipt and the envelope or wrapper. 

(d) The only acceptable evidence to establish the time of receipt at the 
PHA/IHA is the time/date stamp of PHA/IHA on the proposal wrapper or 
other documentary evidence of receipt maintained by the PHA/IHA. 

(e) The only acceptable evidence to establish the date of malling of 
a late bid, modification, or withdrawal sent by Express Mail Next Day 
Service-Post Office to Addressee is the date entered by the post 
office receiving clerk on the "Express Mail Next Day Service~Post 
Office to Addressee" label and the postmark on both the envelope or 
wrapper and on the original receipt from the U.S. Postal Service. 
"Postmark" has the same meaning as defined in paragraph (c) of this 
provision, excluding postmarks of the Canadian Postal Service. 
Therefore, bidders should request the postal clerk to place a legible 
hand cancellation bull's eye postmark on both the receipt and Failure 
by a bidder to acknowledge receipt of the envelope or wrapper. 

(f) Notwithstanding paragraph (a) of this provision, a late modifica
tion of an otherwise successful bid that makes its terms more 
favorable to the PHA/lHA will be considered at any time it is received 
and may be accepted. 

(g) Bids may be withdrawn by written notice, or if authorized by this 
solicitation, by telegram (including mailgram) or facsimile machine 
transmission received at any time before the exact time set for 
opening of bids; provided that written confirmation of telegraphic or 
facsimile withdrawals over the signature of the bidder is mailed and 
postmarked prior to the specified bid opening time. A bid may be 
withdrawn in person by a bidder or its authorized representative if, 
before the exact time set for opening of bids, the identity of the person 
requesting withdrawal is established and the person signs a receipt 
for the bid. 

6. Bid Opening 

All bids received by the date and time of receipt specified in the 
solicitation will be publicly opened and read. The time and place of 
opening will be as specified in the solicitation. Bidders and other 
interested persons may be present. 

7. Service of Protest 

(a) Definitions. As used in this provision: 

"Interested party" means an actual or prospective bidder whose 
direct economic interest would be affected by the award of the 
contract. 

"Protest" means a written objection by an interested party to this 
solicitation or to a proposed or actual award of a contract pursuant 
to this solicitation. 

(b) Protests shall be served on the Contracting Officer by obtaining 
written and dated acknowledgement from -

[Contracting Officer designate the official or location where a protest 
may be served on the Contracting Officer] 

(c) All protests shall be resolved in accordance with the PHA's/ 
IHA's protest policy and procedures, copies of which are maintained 
at the PHA/IHA. 

8. Contract Award 

(a) The PHA/IHA will evaluate bids in response to this solicitation 
without discussions and will award a contract to the responsible 
bidder whose bid, conforming to the solicitation, will be most advan
tageous to the PHA/IHA considering only price and any price-related 
factors specified in the solicitation. 

(b) If the apparent low bid received in response to this solicitation 
exceeds the PHA's/IHA's available funding for the proposed contract 
work, the PHA/IHA may either accept separately priced items (see 
B(e) below) or use the following procedure to determine contract 
award. The PHA/IHA shall apply in turn to each bid (proceeding in 
order from the apparent low bid to the high bid) each of the separately 
priced bid deductible items, if any, in their priority order set forth in 
this solicitation. If upon the application of the first deductible item to 
all initial bids, a new low bid is within the PHA's/IHA's available 
funding, then award shall be made to that bidder. If no bid is within 
the available funding amount, then the PHA/IHA shall apply the 
second deductible item. The PHA/IHA shall continue this process 
until an evaluated low bid, if any, is within the PHA's/IHA's available 
funding. If upon the application of all deductibles, no bid is within the 
PHA's/IHA's available funding, or if the solicitation does not request 
separately priced deductibles, the PHA/IHA shall follow its written 
policy and procedures in making any award under this solicitation. 

(c) In the case of tie low bids, award shall be made in accordance 
with the PHA's/IHA's written policy and procedures. 

(d) The PHA/IHA may reject any and all bids, accept other than the 
lowest bid (e.g., the apparent low bid is unreasonably low), and waive 
informalities or minor irregularities in bids received, in accordance 
with the PHA's/IHA's written policy and procedures. 
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(e) Unless precluded elsewhere in the solicitation, the PHA/IHA 
may accept any item or combination of items bid. 

(f) The PHA/IHA may reject any bid as nonresponsive if it is 
materially unbalanced as to the prices for the various items of work 
to be pertormed. A bid is materially unbalanced when it is based on 
prices significantly less than cost for some work and prices which are 
significantly overstated for other work. 

(g) A written award shall be furnished to the successful bidder within 
the period for acceptance specified in the bid and shall result in a 
binding contract without further action by either party. 

9. Bid Guarantee (applicable to construction and equip-

ment contracts exceeding $25,000) 

All bids must be accompanied by a negotiable bid guarantee which 
shall not be less than five percent (5%) of the amount of the bid. The 
bid guarantee may be a certified check, bank draft, U.S. Government 
Bonds at par value, or a bid bond secured by a surety company 
acceptable to the U.S. Government and authorized to do business in 
the state where the work is to be performed. In the case where the 
work under the contract will be performed on an Indian reservation 
area, the bid guarantee may also be an irrevocable Letter of Credit 
(see provision 10, Assurance of Completion, below). Certified 
checks and bank drafts must be made payable to the order of the 
PHA/IHA. The bid guarantee shall insure the execution of the 
contract and the furnishing of a method of assurance of completion 
by the successful bidder as required by the solicitation. Failure to 
submit a bid guarantee with the bid shall result in the rejection of the 
bid. Bid guarantees submitted by unsuccessful bidders will be 
returned as soon as practicable after bid opening. 

1 0. Assurance of Completion 

(a) Unless otherwise provided in State law, the successful bidder 
shall furnish an assurance of completion prior to the execution of any 
contract under this solicitation. This assurance may be [Contracting 
Officer check applicable items] -

[ ] (1) a performance and payment bond in a penal sum of 100 
percent of the contract price; or, as may be required or permitted by 
State law; 

[ ] (2) separate pertormance and payment bonds, each for 50 
percent or more of the contract price; 

I ] (3) a 20 percent cash escrow; 

I ] (4) a 25 percent irrevocable letter of credit; or, 

I ] (5) an irrevocable letter of credit for 1 O percent of the total 
contract price with a monitoring and disbursements agreement with 
the IHA (applicable only to contracts awarded by an IHA under the 
Indian Housing Program). 

(b) Bonds must be obtained from guarantee or surety companies 
acceptable to the U.S. Government and authorized to do business in 
the state where the work is to be performed. Individual sureties will 
not be considered. U.S. Treasury Circular Number 570, published 
annually in the Federal Register, lists companies approved to act as 
sureties on bonds securing Government contracts, the maximum 
underwriting limits on each contract bonded, and the States in which 
the company is licensed to do business. Use of companies listed in 
this circular is mandatory. Copies of the circular may be do\<Vnloaded 
on the U.S. Department of Treasury website http:// 
www.fms.treas.gov/c570/index.html, or ordered for a minimum fee 
by contacting the Government Printing Office at (202) 512-2168. 

(c) Each bond shall clearly state the rate of premium and the total 
amount of premium charged. The current power of attorney for the 
person who signs for the surety company must be attached to the 
bond. The effective date of the power of attorney shall not precede 
the date of the bond. The effective date of the bond shall be on or after 
the execution date of the contract. 

(d) Failure by the successful bidder to obtain the required assur
ance of completion within the time specified, or within such extended 
period as the PHA/IHA may grant based upon reasons determined 
adequate by the PHA/IHA, shall render the bidder ineligible for 
award. The PHA/IHA may then either award the contract to the next 
lowest responsible bidder or solicit new bids. The PHAllHA may 
retain the ineligible bidder's bid guarantee. 

11. Preconstruction Conference (applicable to construction 

contracts) 

After award of a contract under this solicitation and prior to the start 
of work, the successful bidder will be required to attend a 
preconstruction conference with representatives of the PHA/JHA and 
its architect/engineer, and other interested parties convened by the 
PHA/IHA. The conference will serve to acquaint the participants with 
the general plan of the construction operation and all other require
ments of the contract (e.g., Equal Employment Opportunity, Labor 
Standards). The PHA/IHA will provide the successful bidder with the 
date, time, and place of the conference. 

12. Indian Preference Requirements (applicable only ii 

this solicitation is ior a contract to be performed on a 

project for an Indian Housing Authority) 

(a) HUD has determined that the contract awarded under this 
solicitation is subject to the requirements of section 7(b) of the Indian 
Self-Determination and Education Assistance Act (25 U.S.C. 450e(b)). 
Section 7(b) requires that any t;Ontract or subcontract entered into for 
the benefit of Indians shall require that, to the greatest extent feasible 

(1) Preferences and opportunities fortraining and employment 
(otherthan core crew positions; see paragraph (h) below) in connec
tion with the administration of such contracts or subcontracts be 
given to qualified "Indians." The Act defines "Indians" to mean 
persons who are members of an Indian tribe and defines "Indian 
tribe" to mean any Indian tribe 1 band, nation, or other organized 
group or community, including any Alaska Native village or regional 
or village corporation as defined in or established pursuant to the 
Alaska Native Claims Settlement Act, which is recognized as eligible 
forthe special programs and services provided by the United States 
to Indians because of their status as Indians; and, 

(2) Preference in the a·ward of contracts or subcontracts in 
connection with the administration of contracts be given to Indian 
organizations and to Indian-owned economic enterprises, as de
fined in section 3 of the Indian Financing Act of 1974 (25 U.S.C. 
1452). That Act defines "economic enterprise" to mean any Indian
owned commercial, industrial, or business activity established or 
organized for the purpose of profit, except that the Indian ownership 
must constitute not less than 51 percent of the enterprise; "Indian 
organization" to mean the governing body of any Indian tribe or entity 
established or recognized by such governing body; "Indian" to mean 
any person who is a member of any tribe, band, group, pueblo, or 
community which is recognized by the Federal Government as 
eligible tor services from the Bureau of Indian Affairs and any 
"Native" as defined in the Alaska Native Claims Settlement Act; and 
Indian "tribe" to mean any Indian tribe, band, group, pueblo, or 
community including Native villages and Native groups (including 
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corporations organized by Kenai, Juneau, Sitka, and Kodiak) as 
defined in the Alaska Native Claims Settlement Act, which is recog
nized by the Federal Government as eligible for services from the 
Bureau of Indian Affairs. 

(b) (1) The successful Contractor under this solicitation shall com
ply with the requirements of this provision in awarding all subcon· 
tracts under the contract and in providing training and employment 
opportunities. 

(2) A finding by the IHA that the contractor, either (i) awarded 
a subcontract without using the procedure required by the IHA, (ii) 
falsely represented that subcontracts would be awarded to Indian 
enterprises or organizations; or, (iii) failed to comply with the 
contractor's employment and training preference bid statement shall 
be grounds for termination of the contract or for the assessment of 
penalties or other remedies. 

(c) It specified elsewhere in this solicitation, the IHA may restrict the 
solicitation to qualified Indian-owned enterprises and Indian organi
zations. If two or more (or a greater number as specified elsewhere 
in the solicitation) qualified Indian-owned enterprises or organiza
tions submit responsive bids, award shall be made to the qualified 
enterprise or organization with the lowest responsive bid. If fewer 
than the minimum required number of qualified Indian-owned enter
prises or organizations submit responsive bids, the IHA shall reject 
all bids and readvertise the solicitation in accordance with paragraph 
(d) below. 

(d) If the IHA prefers not to restrict the solicitation as described in 
paragraph (c) above, or it after having restricted a solicitation an 
insufficient number of qualified Indian enterprises or organizations 
submit bids, the IHA may advertise tor bids from non-Indian as well 
as Indian-owned enterprises and Indian organizations. Award shall 
be made to the qualified Indian enterprise or organization with the 
lowest responsive bid if that bid is -

(1) Within the maximum HUD-approved budget amount estab
lished tor the specific project or activity tor which bids are being 
solicited; and 

(2) No more than the percentage specified in 24 CFR 905.175(c) 
higher than the total bid price of the lowest responsive bid from any 
qualified bidder. It no responsive bid by a qualified Indian-owned 
economic enterprise or organization is within the stated range of the 
total bid price of the lowest responsive bid from any qualified 
enterprise, award shall be made to the bidder with the lowest bid. 

(e) Bidders seeking to quality tor preference in contracting or 
subcontracting shall submit proof of Indian ownership with their bids. 
Proof of Indian ownership shall include but not be limited to: 

(1) Certification by a tribe or other evidence that the bidder is 
an Indian. The IHA shall accept the certification of a tribe that an 
individual is a member. 

(2) Evidence such as stock ownership, structure, manage
ment, control, financing and salary or profit sharing arrangements of 
the enterprise. 

(t) (1) All bidders must submit with their bids a statement describ· 
ing how they will provide Indian preference in the award of subcon
tracts. The specific requirements of that statement and the factors 
to used by the IHA in determining the statement's adequacy are 
included as an attachment to this solicitation. Any bid that fails to 
include the required statement shall be rejected as nonresponsive. 
The IHA may require that comparable statements be provided by 
subcontractors to the successful Contractor, and may require the 
Contractor to reject any bid or proposal by a subcontractor that fails 
to include the statement. 

(2) Bidders and prospective subcontractors shall submit a 
certification (supported by credible evidence) to the IHA in any 
instance where the bidder or subcontractor believes it is infeasible to 
provide Indian preference in subcontracting. The acceptance or 
rejection by the IHA of the certification shall be final. Rejection shall 
disqualify the bid from further consideration. 

(g) All bidders must submit with their bids a statement detailing their 
employment and training opportunities and their plans to provide 
preference to Indians in implementing the contract; and the number 
or percentage of Indians anticipated to be employed and trained. 
Comparable statements from all proposed subcontractors must be 
submitted. The criteria to be used by the IHA in determining the 
statement(s)'s adequacy are included as an attachment to this 
solicitation. Any bid that tails to include the required statement(s), or 
that includes a statement that does not meet minimum standards 
required by the IHA shall be rejected as nonresponsive. 

(h) Core crew employees. A core crew employee is an individual 
\Nho is a bona fide employee of the contractor at the time the bid is 
submitted; or an individual who was not employed by the bidderatthe 
time the bid was submitted, but who is regularly employed by the 
bidder in a supervisory or other key skilled position when work is 
available. Bidders shall submit with their bids a list of all core crew 
employees. 

(i) Preference in contracting, subcontracting, employment, and 
training shall apply not only on-site, on the reservation, or within the 
I HA's jurisdiction, but also to contracts with firms that operate outside 
these areas (e.g., employment in modular or manufactured housing 
construction facilities). 

(j) Bidders should contact the IHA to determine it any additional 
local preference requirements are applicable to this solicitation. 

(k) The IHA [ ] does [ ] does not [Contracting Officer check 
applicable box] maintain lists of Indian-owned economic enterprises 
and Indian organizations by specialty (e.g., plumbing, electrical, 
foundations), which ar·e available to bidders to assist them in meeting 
their responsibility to provide preference in connection with the 
administration of contracts and subcontracts. 
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1. Certificate of Independent Price Determination 

(a) The bidder certifies that--

(1) The prices in this bid have been arrived at independently, 
without, for the purpose of restricting competition, any consultation, 
communication, or agreement with any other bidder or competitor 
relating to (i) those prices, (ii) the intention to submit a bid, or (iii) the 
methods or factors used to calculate the prices offered; 

(2) The prices in this bid have not been and will not be 
knowingly disclosed by the bidder, directly or indirectly, to any other 
bidder or competitor before bid opening (in the case of a sealed bid 
solicitation) or contract award (in the case of a competitive proposal 
solicitation) unless otherwise required by law; and 

(3) No attempt has been made or will be made by the bidder to 
induce any other concern to submit or not to submit a bid for the 
purpose of restricting competition. 

(b) Each signature on the bid is considered to be a certification by 
the signatory that the signatory--

(1) Is the person in the bidder's organization responsible for 
determining the prices being offered in this bid or proposal, and that 
the signatory has not participated and will not participate in any 
action contrary to subparagraphs (a)(I) through (a)(3) above; or 

(2) (i) Has been authorized. in writing, to act as agent for the 
following principals in certifying that those principals have not 
participated, and will not participate in any action contrary to 
subparagraphs (a)(I) through (a)(3) above. 

[insert 
full name of person(s) in the bidder's organization responsible for 
determining the prices offered in this bid or proposal, and the title of 
his or her position in the bidder's organization]; 

(ii) As an authorized agent, does certify that the principals 
named in subdivision (b)(2)(i) above have not participated, and will 
not participate, in any action contrary to subparagraphs (a)(1) 
through (a)(3) above; and 
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(iii) As an agent, has not personally participated, and will 
not participate in any action contrary to subparagraphs (a)(1) 
through (a)(3) above. 

(c) If the bidder deletes or modifies subparagraph (a)2 above, the 
bidder must furnish with its bid a signed statement setting forth in 
detail the circurnstances of the disclosure. 

[ ] [Contracting Officer check if following paragraph is applicable] 

(d) Non-collusive affidavit. (applicable to contracts for construction 
and equipment exceeding $50,000) 

( 1) Each bidder shall execute, in the form provided by the PHA/ 
IHA, an affidavit to the effect that he/she has not colluded with any 
other person, firm or corporation in regard to any bid submitted in 
response to this solicitation. If the successful bidder did not submit 
the affidavit with his/her bid, he/she must submit it within three (3) 
working days of bid opening. Failure to submit the affidavit by that 
date may render the bid non responsive. No contract award will be 
made without a properly executed affidavit. 

(2) A fully executed "Non-collusive Affidavit" [ ] is, [ ] is not 
included with the bid. 

2. Contingent Fee Representation and Agreement 

(a) Definitions. As used in this provision: 

"Bona fide employee" means a person, employed by a bidder 
and subject to the bidder's supervision and control as to time, place, 
and manner of performance, who neither exerts, nor proposes to 
exert improper influence to solicit or obtain contracts nor holds out 
as being able to obtain any contract(s) through improper influence. 

"Improper influence" means any influence that induces or tends 
to induce a PHA/lHA employee or officer to give consideration or to 
act regarding a PHA/IHA contract on any basis other than the merits 
of the matter. 

(b) The bidder represents and certifies as part of its bid that, except 
for full-time bona fide employees working solely for the bidder, the 
bidder: 

(1) [ ] has, [ ] has not employed or retained any person or 
company to solicit or obtain this contract; and 

(2) [ ] has, [ ] has not paid or agreed to pay to any person or 
company employed or retained to solicit or obtain this contract any 
commission, percentage, brokerage, or other fee contingent upon or 
resulting from the award of this contract. 

(c) If the answer to either (a)(1) or (a)(2) above is affirmative, the 
bidder shall make an immediate and full written disclosure to the 
PHA/IHA Contracting Officer. 

( d) Any misrepresentation by the bidder shall give the PHA/IHA the 
right to (1) terminate the contract; (2) at its discretion, deduct from 
contract payments the amount of any commission, percentage, 
brokerage, or other contingent fee; or (3) take other remedy 
pursuant to the contract. 

3. Certification and Disclosure Regarding Payments to 
Influence Certain Federal Transactions (applicable to 
contracts exceeding $100,000) 

(a) The definitions and prohibitions contained in Section 1352 of 
title 31, United States Code, are hereby incorporated by reference 
in paragraph (b) of this certification. 
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(b) The bidder, by signing its bid, hereby certifies to the best of his 
or her knowledge and belief as of December 23, 1989 that: 

(1) No Federal appropriated funds have been paid or will be 
paid to any person for influencing or attempting to infiuence an 
officer or employee of any agency, a Member of Congress, an officer 
or employee of Congress, or an employee of a Member of Congress 
on his or her behalf in connection with the awarding of a contract 
resulting from this solicitation; 

(2) If any funds other than Federal appropriated funds (includ
ing profit or fee received under a covered Federal transaction) have 
been paid, or will be paid, to any person for influencing or attempting 
to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a 
Member of Congress on his or her behalf in connection with this 
solicitation, the bidder shall complete and submit, with its bid, OMB 
standard form LLL, "Disclosure of Lobbying Activities; 11 and 

(3) He or she will Include the language of this certification in all 
subcontracts at any tier and require that all recipients of subcontract 
awards in excess of $1 00 ,000 shall certify and disclose accordingly. 

(c) Submission of this certification and disclosure is a prerequisite 
for making or entering into this contract imposed by section 1352. 
title 31, United States Code. Any person who makes an expenditure 
prohibited under this provision or who fails to file or amend the 
disclosure form to be filed or amended by this provision, shall be 
subjectto a civil penalty of not less than $10,000, and not more than 
$100,000, for each such failure. 

(d) Indian tribes (except those chartered by States) and Indian 
organizations as defined in section 4 of the Indian Self-Determina~ 
tion and Education Assistance Act (25 U.S.C. 450B) are exempt 
from the requirements of this provision. 

4. Organizational Conflicts of Interest Certification 

The bidder certifies that to the best of its knowledge and belief and 
except as otherwise disclosed, he or she does not have any 
organizational conflict of interest which is defined as a situation in 
which the nature of work to be performed under this proposed 
contract and the bidder's organizational, financial, contractual, or 
other interests may, without some restriction on future activities: 

(a) Result In an unfair competitive advantage to the bidder; or, 

(b) Impair the bidder's objectivity in performing the contract work. 

[ ] In the absence of any actual or apparent conflict, I hereby certify 
that to the best of my knowledge and belief, no actual or apparent 
conflict of interest exists with regard to my possible performance of 
this procurement. 

5. Bidder's Certification of Eligibility 

(a) By the submission of this bid, the bidder certifies that to the best 
of its knowledge and belief, neither it, nor any person or firm which 
has an interest in the bidder's firm, nor any of the bidder's subcon
tractors, is ineligible to: 

(1) Be awarded contracts by any agency of the United States 
Government, HUD, or the State in which this contract is to be 
performed; or, 

(2) Participate in HUD programs pursuant to 24 CFR Part 24. 

(b) The certification in paragraph (a) above is a material represen
tation of fact upon which reliance was placed when making award. 
If it is later determined that the bidder knowingly rendered an 
erroneous certification, the contract may be terminated for default, 
and the bidder may be debarred or suspended from participation in 
HUD programs and other Federal contract programs. 

6. Minimum Bid Acceptance Period 

(a) "Acceptance period, 11 as used in this provision, means the 
number of calendar days available to the PHA/IHA for awarding a 
contract from the date specified in this solicitation for receipt of bids. 

(b) This provision supersedes any language pertaining to the 
acceptance period that may appear elsewhere in this solicitation. 

(c) The PHA/IHA requires a minimum acceptance period of 
[Contracting Officer insert time period] calendar days. 

(d) In the space provided immediately below, bidders may specify 
a longer acceptance period than the PHA's/IHA's minimum require
ment. The bidder allows the following acceptance period: 
calendar days. 

(e) A bid allowing less than the PHA's/IHA's minimum acceptance 
period will be rejected. 

(f) The bidder agrees to execute all that it has undertaken to do, in 
compliance with its bid, ifthat bid is accepted in writing within (1) the 
acceptance period stated in paragraph (c) above or (2) any longer 
acceptance period stated in paragraph (d) above. 

7. Small, Minority, Women-Owned Business Concern 
Representation 

The bidder represents and certifies as part of its bid/ offer that it -

(a) [ ] is, [ ] is not a small business concern. "Small business 
concern," as used in this provision, means a concern, including its 
affiliates, that is independently owned and operated, not dominant 
in the field of operation in which it is bidding, and qualified as a small 
business under the criteria and size standards in 13 CFR 121. 

(b) [ ] is, [ ] is not a women-owned business enterprise. "Women
owned business enterprise," as used in this provision, means a 
business that i's at least 51 percent owned by a woman or women 
who are U.S. citizens and who also control and operate the business. 

(c) [ ] is, [ ] is not a minority business enterprise. "Minority 
business enterprise," as used in this provision, means a business 
which is at least 51 percent owned or controlled by one or more 
minority group members or, in the case of a publicly owned business, 
at least 51 percent of its voting stock is owned by one or more 
minority group members, and whose management and daily opera
tions are controlled by one or more such individuals. For the purpose 
of this definition, minority group members are: 

(Check the block applicable to you) 

[ ] Black Americans [ ] Asian Pacific Americans 

[ ] Hispanic Americans [ ] Asian Indian Americans 

[ ] Native Americans [ I Hasidic Jewish Americans 

8. Indian-Owned Economic Enterprise and Indian 
Organization Representation (applicable only if this 
solicitation is for a contract to be performed on a project for an 
Indian Housing Authority) 

The bidder represents and certifies that it: 

(a) [ ] is, [ ] is not an Indian-owned economic enterprise. 
"Economic enterprise," as used in this provision, means any com~ 
mercial, industrial, or business activity established or organized for 
the purpose of profit, which is at least 51 percent Indian owned. 
"Indian," as used in this provision, means any person who is a 
member of any tribe, band, group, pueblo, or community which is 
recognized by the Federal Government as eligible for services from 
the Bureau of Indian Affairs and any "Native" as defined in the Alaska 
Native Claims Settlement Act. 

(b) [ ] is, [ ] is not an Indian organization. "Indian organization," 
as used in this provision, means the governing body of any Indian 
tribe or entity established or recognized by such governing body. 
Indian "tribe" means any Indian tribe, band, group, pueblo, or 
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community including Native villages and Native groups (including 
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as 
defined in the Alaska Native Claims Settlement Act, which is 
recognized by the Federal Government as eligible for services from 
the Bureau of Indian Affairs. 

9. Certification of Eligibility Under the Davis-Bacon 
Act (applicable to construction contracts exceeding $2,000) 

(a) By the submission of this bid, the bidder certifies that neither it 
nor any person or firm who has an interest in the bidder's firm is a 
person or firm ineligible to be awarded contracts by the United States 
Government by virtue of section 3(a) of the Davis-Bacon Act or 29 
CFR 5.12(a)(1). 

(b) No part of the contract resulting from this solicitation shall be 
subcontracted to any person or firm ineligible to be awarded 
contracts by the United States Government by virtue of section 3(a) 
of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(c) The penalty for making false statements is prescribed in the U. 
S. Criminal Code, 18 U.S.C. 1001. 

10. Certification of Nonsegregated Facilities (applicable 
to contracts exceeding $10,000) 

(a) The bidder's attention is called to the clause entitled Equal 
Employment Opportunity of the General Conditions of the Con
tract for Construction. 

(b) "Segregated facilities,'( as used in this provision, means any 
waiting rooms, work areas, rest rooms and wash rooms, restaurants 
and other eating areas, time clocks, locker rooms and other storage 
or dressing areas, parking lots, drinking fountains, recreation or 
entertainment areas, transportation, and housing facilities provided 
for employees, that are segregated by explicit directive or are in fact 
segregated on the basis of race, color, religion, or national origin 
because of habit, local custom, or otherwise. 

(c) By the submission of this bid, the bidder certifies that it does not 
and will not maintain or provide for its employees any segregated 
facilities at any of its establishments, and that it does not and will not 
permit its employees to perform their services at any location under 
its control where segregated facilities are maintained. The bidder 
agrees that a breach of this certification is a violation of the Equal 
Employment Opportunity clause in the contract. 

(d) The bidder further agrees that (except where it has obtained 
identical certifications from proposed subcontractors for specific 
time periods) prior to entering into subcontracts which exceed 
$10,000 and are not exempt from the requirements of the Equal 
Employment Opportunity clause, it will: 

(1) Obtain identical certifications from the proposed subcon
tractors; 

(2) Retain the certifications in its files; and 

(3) Forward the following notice to the proposed subcontrac
tors (except ifthe proposed subcontractors have submitted identical 
certifications for specific time periods): 

Notice to Prospective Subcontractors of Requirement for 
Certifications of Nonsegregated Facilities 

A Certification of Nonsegregated Facilities must be submitted before 
the award of a subcontract exceeding $10,000 which is not exempt 
from the provisions of the Equal Employment Opportunity clause of 
the prime contract. The certification may be submitted either for 
each subcontract or for all subcontracts during a period (i.e., 
quarterly, semiannually, or annually). 

Note: The penalty for making false statements in bids is prescribed 
in 18 U.S.C. 1001. 

11. Clean Air and Water Certification (applicable to con-
tracts exceeding $100,000) 

The bidder certifies that: 

(a) Any facility to be used in the performance of this contract [ ] 
is, [ ] is not listed on the Environmental Protect!on Agency List of 
Violating Facilities: 

(b) The bidder will immediately notify the PHNIHA Contracting 
Officer, before award, of the receipt of any communication from the 
Administrator, or a designee, of the Environmental Protection 
Agency, indicating that any facility that the bidder proposes to use 
for the performance of the contract is under consideration to be 
listed on the EPA List of Violating Facilities; and, 

(c) The bidder will include a certification substantially the same as 
this certification, including this paragraph (c), in every nonexempt 
subcontract. 

12. Previous Participation Certificate (applicable to 
construction and equipment contracts exceeding $50,000) 

(a) The bidder shall complete and submit with his/her bid the Form 
HUD-2530, "Previous Participation Certificate." If the successful 
bidder does not submit the certificate with his/her bid, he/she must 
submit it within three (3) working days of bid opening. Failure to 
submit the certificate by that date may render the bid non responsive. 
No contract award will be made without a properly executed certifi
cate. 

(b) A fully executed ''Previous Participation Certificate" 

[ ] is, [ ] is not included with the bid. 

13. Bidder's Signature 

The bidder hereby certifies that the information contained in these 
certifications and representations is accurate, complete, and 
current. 

(Signature and Date) 

(Typed or Printed Name) 

(Title) 

(Company Name) 

(Company Address) 
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Contracts - Public Housing Programs 

Applicability. This form is applicable to any 
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This form includes those clauses required by OMB's common rule on grantee procurement, implemented at HUD in 24 CFR 85.36, and 
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awarded by Public Housing Agencies (PHAs). 
The forrn is used by Housing Authorities in solicitations to provide necessary contract clauses. If the form were not used, HAs would be 
unable to enforce their contracts. 
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instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection 
of information. Responses to the collection of information are required to obtain a benefit or to retain a benefit. 
The information requested does not lend itself to confidentiality. 
HUD may not conduct or sponsor, and a person is not required to respond to a collection of Information unless it displays a currently 
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1. Defin itlons 

(a) "Architect" means the person or other entity engaged by 
the PHA to perform architectural, engineering, design, 
and other services related to the work as provided for in 
the contract. When a PHA uses an engineer to act in this 
capacity, the terms "architect" and "engineer'' shall be 
synonymous. The Architect shall serve as a technical 
representative of the Contracting Officer. The Architect's 
authority is as set forth elsewhere in this contract. 

(b) "Contracf' means the contract entered into between the 
PHA and the Contractor. It includes the forms of Bid, the 
Bid Bond, the Performance and Payment Bond or Bonds 
or other assurance of completion, the Certifications, 
Representations, and Other Statements of Bidders (form 
HUD-5370), these General Conditions of the Contract for 
Construction (form HUD-5370), the applicable wage rate 
determinations from the U.S. Department of Labor, any 
special conditions included elsewhere in the contract, the 
specifications, and drawings. It includes all formal 
changes to any of those documents by addendum, 
change order, or other modification. 

(c) "Contracting Officer'' means the person delegated the au
thority by the PHA to enter into, administer, and/or 
terminate this contract and designated as such in writing 
to the Contractor. The term includes any successor 
Contracting Officer and any duly authorized 
representative ot the Contracting Officer also designated 
in writing. The Contracting Officer shall be deemed the 
authorized agent of the PHA in all dealings with the 
Contractor. 

(d) "Contractor'' means the person or other entity entering 
into the contract with the PHA to perform all of the work 
required under the contract. 

(e) "Drawings" means the drawings enumerated in the 
schedule of drawings contained in the Specifications and 
as described in the contract c!ause entitled Specifications 
and Drawings for Construction herein. 

(f) "HUD" means the United States of America acting through 
the Department of Housing and Urban Development 
including the Secretary, or any other person designated 
to act on its behalf. HUD has agreed, subject to the 
provisions of an Annual Contributions Contract (ACC), to 
provide financial assistance to the PHA, which includes 
assistance in financing the work to be performed under 
this contract. As defined elsewhere in these General 
Conditions or the contract documents, the determination 
of HUD may be required to authorize changes in the work 
or for release of funds to the PHA for payment to the 
Contractor. Notvvithstanding HU D's role, nothing in this 
contract shall be construed to create any contractual 
relationship between the Contractor and HUD. 

(g) "Projecf means the entire project, whether construction 
or rehabilitation, the work for which is provided for in 
whole or in part under this contract. 

(h) ~PHA" means the Public Housing Agency organized 
under applicable state laws which is a party to this 
contract. 

U) "Specifications" means the written description of the 
technical requirements for construction and includes the 
criteria and tests for determining whether the 
requirements are met 

(I) "Work" means materials, workmanship, and manufacture 
and fabrication of components. 

2. Contractor's Responsibility for Work 
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(a) The Contractor shall furnish all necessary labor, 
materials, tools, equipment, and transportation necessary 
for performance of the work. The Contractor shall also 
furnish all necessary water, heat, light, and power not 
made available to the Contractor by the PHA pursuant to 
the clause entitled Availability and Use of Utility Services 
herein. 

(b) The Contractor shall pertorm on the site, and with its own 
organization, work equivalent to at least [ ] (i2 percent 
unless otherwise indicated) of the total amount of work to 
be performed under the order. This percentage may be 
reduced by a supplemental agreement to this order if, 
during performing the work, the Contractor requests a 
reduction and the Contracting Officer determines that the 
reduction would be to the advantage of the PHA. 

(c) At all times during performance of this contract and until 
the work is completed and accepted, the Contractor shall 
directly superintend the work or assign and have on the 
work site a competent superintendent who is satisfactory 
to the Contracting Officer and has authority to act for the 
Contractor. 

(d) The Contractor shall be responsible for all damages to 
persons or property that occur as a result of the 
Contractor's fault or negligence, and shall take proper 
safety and health precautions to protect the work, the 
workers, the public, and the property of others. The 
Contractor shall hold and save the PHA, its officers and 
agents, free and harmless from liability of any nature 
occasioned by the Contractor's performance. The 
Contractor shall also be responsible for all materials 
delivered and work performed until completion and 
acceptance of the entire work, except for any completed 
unit of work which may have been accepted under the 
contract. 

(e) The Contractor shall !ay out the work from base lines and 
bench marks indicated on the drawings and be 
responsible for all lines, levels, and measurements of all 
work executed under the contract. The Contractor shall 
verify the figures before laying out the work and will be 
held responsible for any error resulting from its failure to 
do SO, 

(f) The Contractor shall confine all operations (including 
storage of materials) on PHA premises to areas 
authorized or approved by the Contracting Officer. 

(g) The Contractor shall at all times keep the work area, 
including storage areas, free from accumulations of 
waste materials. After completing the work and before 
final inspection, the Contractor shall (1) remove from the 
premises all scaffolding, equipment, tools, and materials 
(including rejected materials) that are not the property of 
the PHA and all rubbish caused by its work; (2) leave the 
work area in a clean, neat, and orderly condition 
satisfactory to the Contracting Officer: (3) perform a!I 
specified tests; and, (4) deliver the installation in 
complete and operating condition. 

(h) The Contractor's responsibility will terminate when all 
work has been completed, the final inspection made, and 
the work accepted by the Contracting Officer. The 
Contractor will then be released from further obligation 
except as required by the warranties specified elsewhere 
in the contract. 

3. Architect's Duties, Responsibi!it!es, and Authority 

(a) The Architect for this contract, and any successor, shall 
be designated in writing by the Contracting Officer. 
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(b) The Architect shall serve as the Contracting Officer's 
technical representative with respect to architectural, 
engineering, and design matters related to the work 
performed under the contract. The Architect may provide 
direction on contract performance. Such direction shall be 
within the scope of the contract and may not be of a 
nature which: (1) institutes additional work outside the 
scope of the contract; (2) constitutes a change as defined 
in the Changes clause herein; (3) causes an increase or 
decrease in the cost of the contract; (4) alters the 
Construction Progress Schedule; or (5) changes any of 
the other express terms or conditions of the contract. 

(c} The Architect's duties and responsibilities may lnclude but 
shall not be limited to: 
(i) Making periodic visits to the work site, and on the 

basis of his/her on-site inspections, issuing written 
reports to the PHA which shall include all observed 
deficiencies. The Architect shall file a copy of the 
report with the Contractor's designated representative 
at the site; 

(2) Making modifications in drawings and technical 
specifications and assisting the Contracting Officer in 
the preparation of change orders and other contract 
modifications tor issuance by the Contracting Officer; 

(3) Reviewing and making recommendations with respect 
to - (i) the Contractor's construction progress 
schedules; (ii) the Contractor's shop and detailed 
drawings; (iii) the machinery, mechanical and other 
equipment and materials or other articles proposed 
for use by the Contractor; and, (iv) the Contractor's 
price breakdown and progress payment estimates; 
and, 

(4) Assisting in inspections, signing Certificates of 
Completion, and making recommendations with 
respect to acceptance of work completed under the 
contract. 

4. Other Contracts 

The PHA may undertake or award other contracts for 
additional work at or near the site of the work under this 
contract. The Contractor shall fully cooperate with the 
other contractors and with PHA employees and shall 
carefully adapt scheduling and periorming the work under 
this contract to accommodate the additional work, heeding 
any direction that may be provided by the Contracting 
Officer. The Contractor shall not commit or permit any act 
that will interfere with the performance of work by any 
other contractor or by PHA employees 

5. Prewconstruction Conference and Notice to Proceed 

(a) Within ten calendar days of contract execution, and prior 
to the commencement of work, the Contractor shall 
attend a preconstruction conference with representatives 
of the PHA, its Architect, and other interested parties 
convened by the PHA. The conference will serve to 
acquaint the participants with the general plan of the 
construction operation and all other requirements of the 
contract. The PHA will provide the Contractor with the 
date, time, and place of the conference. 

(b) The contractor shall begin work upon receipt of a written 
Notice to Proceed from the Contracting Officer or 
designee. The Contractor shall not begin work prior to 
receiving such notice. 
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6. Construction Progress Schedule 

(a) The Contractor shall, within five days after the work 
commences on the contract or another period of time 
determined by the Contracting Officer, prepare and 
submit to the Contracting Officer for approval three 
copies of a practicable schedule showing the order in 
which the Contractor proposes to perform the work, and 
the dates on which the Contractor contemplates starting 
and completing the several salient features of the work 
(including acquiring labor, materials, and equipment). The 
schedule shall be in the form of a progress chart of 
suitable scale to indicate appropriately the percentage of 
work scheduled for completion by any given date during 
the period. If the Contractor fails to submit a schedule 
within the time prescribed, the Contracting Officer may 
withhold approval of progress payments or take other 
remedies under the contract until the Contractor submits 
the required schedule. 

(b) The Contractor shall enter the actual progress on the 
chart as required by the Contracting Officer, and 
immediately deliver three copies of the annotated 
schedule to the Contracting Officer. If the Contracting 
Officer determines, upon the basis of Inspection 
conducted pursuant to t~1e clause entitled Inspection and 
Acceptance of Construction, herein that the Contractor is 
not meeting the approved schedule, the Contractor shall 
take steps necessary to improve its progress, including 
those that may be required by the Contracting Officer, 
without additional cost to the PHA. In this circumstance, 
the Contracting Officer may require the Contractor to 
increase the number of shifts, overtime operations, days 
of work, and/or the amount of construction plant and to 
submit for approval any supplementary schedule or 
schedules in chart form as the Contracting Officer deems 
necessary to demonstrate how the approved rate at 
progress will be regained. 

(c) Failure of the Contractor to comply with the requirements 
of the Contracting Officer under this clause shall be 
grounds for a determination by the Contracting Officer 
that the Contractor is not prosecuting the work with 
sufficient diligence to ensure completion within the time 
specified in the Contract. Upon making this 
determination, the Contracting Officer may terminate the 
Contractor's right to proceed with the work, or any 
separable part of it, in accordance with the Default clause 
of this contract. 

7. Site Investigation and Conditions Affecting the Work 

(a) The Contractor acknowledges that it has taken steps 
reasonably necessary to ascertain the nature and 
location of the work, and that it has investigated and 
satisfied itself as to the general and local conditions 
which can affect the work or its cost, including but not 
limited to, (1) conditions bearing upon transportation, 
disposal, handling, and storage of materials; (2) the 
availability of labor, water, electric power, and roads:(3) 
uncertainties of weather, river stages, tides, or similar 
physical conditions at the site; (4) the conformation and 
conditions of the ground; and (5) the character of 
equipment and facilities needed preliminary to and during 
work performance. The Contractor also acknowledges 
that it has satisfied itself as to the character 1 quality, and 
quantity of surface and subsurface materials or obstacles 
to be encountered insofar as this information is 
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reasonably ascertainable from an inspection of the site, 
including all exploratory work done by the PHA, as well 
as from the drawings and specifications made a part of 
this contract. Any failure of the Contractor to take the 
actions described and acknowledged in this paragraph 
will not relieve the Contractor from responsibility for 
estimating properly the difficulty and cost of successfully 
performing the work, or for proceeding to successfully 
perform the work without additional expense to the PHA. 

(b) The PHA assumes no responsibility for any conclusions 
or interpretations made by the Contractor based on the 
information made available by the PHA. Nor does the 
PHA assume responsibility for any understanding 
reached or representation made concerning conditions 
which can affect the work by any of its officers or agents 
before the execution of this contract, unless that 
understanding or representation is expressly stated in 
this contract. 

8. Differing Site Condltions 

(a) The Contractor shall promptly, and before the conditions 
are disturbed, give a written notice to the Contracting 
Officer of (I) subsurface or latent physical conditions at 
the site which differ materially from those indicated in this 
contract, or (2) unknown physical conditions at the site(s), 
of an unusual nature, which differ materially from those 
ordinarily encountered and generally recognized as 
inhering in work of the character provided for in the 
contract. 

(b) The Contracting Officer shall investigate the site 
conditions promptly after receiving the notice. Work shall 
not proceed at the affected site, except at the 
Contractor's risk, until the Contracting Officer has 
provided written instructions to the Contractor. If the 
conditions do materially so differ and cause an increase 
or decrease in the Contractor's cost of, or the time 
required for, performing any part ot the work under this 
contract, whether or not changed as a result of the 
conditions, the Contractor shall file a claim in writing to 
the PHA within ten days after receipt of such instructions 
and, in any event, before proceeding with the work. An 
equitable adjustment in the contract price, the delivery 
schedule, or both shall be made under this clause and 
the contract modified in writing accordingly. 

(c) No request by the Contractor for an equitable adjustment 
to the contract under this clause shall be allowed, unless 
the Contractor has given the written notice required; 
provided, that the time prescribed in (a) above for giving 
written notice may be extended by the Contracting 
Officer. 

(d) No request by the Contractor for an equitable adjustment 
to the contract for differing site conditions shall be 
allowed if made after final payment under this contract. 

9. Specifications and Drawings for Construction 

(a) The Contractor shall keep on the work site a copy of the 
drawings and specifications and shall at all times give the 
Contracting Officer access thereto. Anything mentioned 
in the specifications and not shown on the drawings, or 
shown on the drawings and not mentioned in the 
specifications, shall be of like effect as if shown or 
mentioned in both. In case of difference between 
drawings and specifications, the specifications shall 
govern. In case of discrepancy in the figures, in the 
drawings, or in the specifications, the matter shall be 
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promptly submitted to the Contracting Officer, who shall 
promptly make a determination in writing. Any adjustment 
by the Contractor without such a determination shall be at 
its own risk and expense. The Contracting Officer shall 
furnish from time to time such detailed drawings and 
other information as considered necessary, unless 
otherwise provided. 

(b) Wherever in the specifications or upon the drawings the 
words "directed", "required'', "ordered", "designated", 
"prescribed", or words of like import are used, it sha!I be 
understood that the "direction", "requirement", "order'', 
"designation'', or "prescription", of the Contracting Officer 
is intended and similarly the words "approved", 
"acceptable", "satisfactory", or words of like import shall 
mean "approved by", or "acceptable to", or "satisfactory 
to" the Contracting Officer, unless otherwise expressly 
stated. 

(c) Where "as shown", "as indicated'', "as detailed", or words 
of similar import are used, it shall be understood that the 
reference is made to the drawings accompanying this 
contract unless stated otherwise. The word "provided" as 
used herein shall be understood to mean "provide 
complete in place" that is "furnished and installed~. 

(d) "Shop drawings" means drawings, submitted to the PHA 
by the Contractor, subcontractor, or any lower tier 
subcontractor, showing in detail (I) the proposed 
fabrication and assembly of structural elements and (2) 
the installation (i.e., form, fit, and attachment details) of 
materials of equipment. It includes drawings, diagrams, 
layouts, schematics, descriptive literature, illustrations, 
schedules, performance and test data, and similar 
materials furnished by the Contractor to explain in detail 
specific portions of the work required by the contract. The 
PHA may duplicate, use, and disclose in any manner and 
tor any purpose shop drawings delivered under this 
contract. 

(e) If this contract requires shop drawings, the Contractor 
shall coordinate all such drawings, and review them for 
accuracy, completeness, and compliance with other 
contract requirements and shall indicate its approval 
thereon as evidence of such coordination and review. 
Shop drawings submitted to the Contracting Officer 
without evidence of the Contractor's approval may be 
returned for resubmission. The Contracting Officer will 
indicate an approval or disapproval of the shop drawings 
and if not approved as submitted shall indicate the PHA's 
reasons therefore. Any work done before such approval 
shall be at the Contractor's risk. Approval by the 
Contracting Officer shall not relieve the Contractor from 
responsibility for any errors or omissions in such 
drawings, nor from responsibility for complying with the 
requirements of this contract, except with respect to 
variations described and approved in accordance with (f) 
below. 

(f) If shop drawings show variations from the contract 
requirements 1 the Contractor shall describe such 
variations in writing, separate from the drawings, at the 
time of submission. If the Architect approves any such 
variation and the Contracting Officer concurs, the 
Contracting Officer sha!I issue an appropriate 
modification to the contract, except that, if the variation is 
minor or does not involve a change in price or in time of 
pertormance, a modification need not be issued. 

(g) It shal! be the responsibility of the Contractor to make 
timely requests of the PHA for such large scale and full 
size drawings, color schemes, and other additional 
information, not already in his possession, which shall be 

Page 4 ofl9 form HUD-5370 (01/2013) 
ref Handbooks 7417 l & 7485.JG 



required in the planning and production of the work. Such 
requests may be submitted as the need arises, but each 
such request shall be tried in ample time to permit 
appropriate action to be taken by all parties involved so 
as to avoid delay. 

(h) The Contractor shall submit to the Contracting Officer for 
approval four copies (unless otherwise indicated) of all 
shop drawings as called for under the various headings 
of these specifications. Three sets (unless otherwise 
indicated) of all shop drawings, will be retained by the 
PHA and one set will be returned to the Contractor. As 
required by the Contracting Officer, the Contractor, upon 
completing the work under this contract, shall furnish a 
complete set of all shop drawings as finally approved. 
These drawings shall show all changes and revisions 
made up to the time the work is completed and accepted. 

(i) This clause shall be included ln all subcontracts at any 
tier. It shall be the responsibility of the Contractor to 
ensure that all shop drawings prepared by subcontractors 
are submitted to the Contracting Officer. 

10. As-Built Drawings 

(a) "As-built drawings," as used in this clause, means 
drawings submitted by the Contractor or subcontractor at 
any tier to show the construction of a particular structure 
or work as actually completed under the contract. "As
built drawings" shall be synonymous with "Record 
drawings." 

(b} As required by the Contracting Officer, the Contractor 
shall provide the Contracting Officer accurate information 
to be used in the preparation of permanent as-built 
drawings. For this purpose, the Contractor shall record on 
one set of contract drawings all changes from the 
installations originally indicated, and record final locations 
of underground lines by depth from finish grade and by 
accurate horizontal offset distances to permanent surface 
improvements such as buildings, curbs, or edges of 
walks. 

(c) This clause shall be included in all subcontracts at any 
tier. It shall be the responsibility of the Contractor to 
ensure that all as-built drawings prepared by 
subcontractors are submitted to the Contracting Officer. 

11. l\/laterial and Workmanship 

(a) All equipment, material, and articles furnished under this 
contract shall be new and of the most suitable grade for 
the purpose intended, unless otherwise specifically 
provided in this contract. References in the contract to 
equipment, material, articles, or patented processes by 
trade name, make, or catalog number, shall be regarded 
as establishing a standard of quality and shall not be 
construed as limiting competition. The Contractor may, at 
its option, use any equipment, material, article, or 
process that, in the judgment of, and as approved by the 
Contracting Officer, is equal to that named in the 
specifications, unless otherwise specifically provided in 
th is contract. 

(b) Approval of equipment and materials. 
(1) The Contractor shall obtain the Contracting Officer's 

approval of the machinery and mechanical and other 
equipment to be incorporated into the work. When 
requesting approval, the Contractor shall furnish to 
the Contracting Officer the name of the manufacturer, 
the model number, and other information concerning 
the performance, capacity, nature, and rating of the 
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machinery and mechanical and other equipment. 
When required by this contract or by the Contracting 
Officer, the Contractor shall also obtain the 
Contracting Officer's approval of the material or 
articles which the Contractor contemplates 
Incorporating into the work. When requesting 
approval, the Contractor shall provide full information 
concerning the material or articles. Machinery, 
equipment, material, and articles tl1at do not have the 
required approval shall be installed or used at the risk 
of subsequent rejection. 

(2) When required by the specifications or the 
Contracting Officer, the Contractor shall submit 
appropriately marked samples (and certificates 
related to them) for approval at the Contractor's 
expense, with all shipping charges prepaid, The 
Contractor shall label, or otherwise properly mark on 
the container, the material or product represented, its 
place of origin, the name of the producer, the 
Contractor's name, and the identification of the 
construction project for which the material or product 
is intended to be used. 

(3) Certificates shall be submitted in triplicate, describing 
each sample submitted for approval and certifying 
that the material, equipment or accessory complies 
With contract requirements. The certificates shall 
include the name and brand of the product, name of 
manufacturer, and the location where produced. 

(4) Approval of a sample shall not constitute a walver of 
the PHA right to demand full compliance with contract 
requirements. Materials, equipment and accessories 
may be rejected for cause even though samples have 
been approved. 

(5) Wherever materials are required to comply with 
recognized standards or specifications, such 
specifications shall be accepted as establishing the 
technical qualfties and testing methods, but shall not 
govern the number of tests required to be made nor 
modify other contract requirements. The Contracting 
Officer may require laboratory test reports on items 
submitted for approval or may approve materials on 
the basis of data submitted in certificates with 
samples. Check tests will be made on materials 
delivered for use only as frequently as the Contracting 
Officer determines necessary to insure compliance of 
materials with the specifications. The Contractor will 
assume all costs of retesting materials which fail to 
meet contract requirements and/or testing materials 
ottered in substitution for those found deficient. 

(6) Atter approval, samples will be kept in the Project 
office until completion of work. They may be built into 
the work after a substantial quantity of the materials 
they represent has been built in and accepted. 

(c) Requirements concerning lead-based paint. The 
Contractor shall comply with the requirements concerning 
lead-based paint contained in the Lead-Based Paint 
Poisoning Prevention Act (42 U.S.C. 4821-4846) as 
implemented by 24 CFR Part 35. 

12. Permits and Codes 

(a) The Contractor shall give all notices and comply with all 
applicable laws, ordinances, codes, rules and 
regulations. Notwithstanding the requirement of the 
Contractor to comply with the drawings and specifications 
in the contract, all work 1'nstalled shall comply with all 
applicable codes and regulations as amended by any 
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waivers. Before installing the work, the Contractor shall 
examine the drawings and the specifications for 
compliance with applicable codes and regulations 
bearing on the work and shall immediately report any 
discrepancy it may discover to the Contracting Officer. 
Where the requirements of the drawings and 
specifications fail to comply with the applicable code or 
regulation, the Contracting Officer shall modify the 
contract by change order pursuant to the clause entitled 
Changes herein to conform to the code or regulation. 

(b) The Contractor shall secure and pay for all permits, fees, 
and licenses necessary tor the proper execution and 
completion of the work. Where the PHA can arrange for 
the issuance of all or part of these permits, fees and 
licenses, without cost to the Contractor, the contract 
amount shall be reduced accordingly. 

13. Health, Safety, and Accident Prevention 

(a) In performing this contract, the Contractor shall: 
(1) Ensure tr1at no laborer or mechanic shall be required 

to work in surroundings or under working conditions 
which are unsanitary, hazardous, or dangerous to 
his/her health and/or safety as determined under 
construction safety and health standards promulgated 
by the Secretary of Labor by regulation; 

(2) Protect the lives, health, and safety of other persons; 
(3) Prevent damage to property, materials, supplies, and 

equipment; and, 
(4) Avoid work interruptions. 

(b) For these purposes, the Contractor shall: 
(1) Comply with regulations and standards issued by the 

Secretary of Labor at 29 CFR Part 1926. Failure to 
comply may result in imposition of sanctions pursuant 
to the Contract Work Hours and Safety Standards Act 
(Public Law 91-54, 83 Stat. 96), 40 U.S.C. 3701 et 
seq.; and 

(2) Include the terms of this clause in every subcontract 
so that such terms will be binding on each 
subcontractor. 

(c) The Contractor shall maintain an accurate record of 
exposure data on all accidents incident to work 
performed under this contract resulting in death, 
traumatic injury, occupational disease, or damage to 
property, materials, supplies, or equipment, and shall 
report this data ln the manner prescribed by 29 CFR Part 
1904. 

(d) The Contracting Officer shall notify the Contractor of any 
noncompliance with these requirements and of the 
corrective action required. This notice, when delivered to 
the Contractor or the Contractor's representative at the 
site of the work, shall be deemed sufficient notice of the 
noncompliance and corrective action required. After 
receiving the notice, the Contractor shall immediately 
take corrective action. If the Contractor fails or refuses to 
take corrective action promptly, the Contracting Officer 
may issue an order stopping all or part of the work until 
satisfactory corrective action has been taken. The 
Contractor shall not base any claim or request for 
equitable adjustment for additional time or money on any 
stop order issued under these circumstances. 

(e) The Contractor shall be responsible for its subcontractors' 
compliance with the provisions of this clause. The 
Contractor shall take such action with respect to any 
subcontract as the PHA, the Secretary of Housing and 
Urban Development, or the Secretary of Labor shall 
direct as a means of enforcing such provisions. 
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'14. Temporary Heating 

The Contractor shall provide and pay for temporary 
heating, covering, and enclosures necessary to properly 
protect all work and materials against damage by 
dampness and cold, to dry out the work, and to facilitate 
the completion of the work. Any permanent heating 
equipment used shall be turned over to the PHA in the 
condition and at the time required by the specifications. 

15. Availability and Use of Utility Services 

(a) The PHA shall make all reasonably required amounts of 
utilities available to the Contractor from existing outlets 
and supplies, as specified in the contract. Unless 
otherwise provided in the contract, the amount of each 
utility service consumed shall be charged to or paid for by 
the Contractor at prevailing rates charged to the PHA or, 
where the utility is produced by the PHA, at reasonable 
rates determined by the Contracting Officer. The 
Contractor shall carefully conserve any utilities furnished 
without charge. 

(b) The Contractor, at its expense and in a manner 
satisfactory to the Contracting Officer, shall install and 
maintain a!I necessary temporary connections and 
distribution lines, and all meters required to measure the 
amount of each utility used for the purpose of determining 
charges. Before final acceptance of the work by the PHA, 
the Contractor shall remove all the temporary 
connections, distribution lines, meters, and associated 
paraphernalia. 

16. Protection of Existing Vegetation, Structures, 
Equipment, Utilities, and Improvements 

(a) The Contractor shall preserve and protect all structures, 
equipment, and vegetation (such as trees, shrubs, and 
grass) on or adjacent to the work site, which are not to be 
removed under this contract, and which do not 
unreasonably interfere with the work required under this 
contract. 

(b) The Contractor shall only remove trees when specifically 
authorized to do so, and shall avoid damaging vegetation 
that will remain in place. If any limbs or branches of trees 
are broken during performance of this contract, or by the 
careless operation of equipment, or by workmen, the 
Contractor shall trim those limbs or branches with a clean 
cut and paint the cut with a tree-pruning compound as 
directed by the Contracting Officer. 

(c) The Contractor shall protect from damage all existing 
improvements and utilities (i) at or near the work site and 
(2) on adjacent property of a third party, the locations of 
which are made known to or should be known by the 
Contractor. Prior to disturbing the ground at the 
construction site, the Contractor shall ensure that all 
underground utility lines are clearly marked. 

(d) The Contractor shall shore up, brace, underpin, secure, 
and protect as necessary all foundations and other parts 
of existing structures adjacent to, adjoining, and in the 
vicinity of the site, which may be affected by the 
excavations or other operations connected with the 
construction of the project 

(e) Any equipment temporarily removed as a result of work 
under this contract shall be protected, cleaned, and 
replaced in the same condition as at the time of award of 
this contract. 
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(f) New work which connects to existing work shall 
correspond in all respects with that to which it connects 
and/or be similar to existing work unless otherwise 
required by the specifications. 

(g) No structural members shall be altered or in any way 
weakened without the written authorization of the 
Contracting Officer, unless such work is clearly specified 
in the plans or specifications. 

(h) If the removal of the existing work exposes discolored or 
unfinished surfaces, or work out of alignment, such 
surfaces shall be refinished, or the material replaced as 
necessary to make the continuous work uniform and 
harmonious. This, however, shall not be construed to 
require the refinishing or reconstruction of dissimilar 
finishes previously exposed, or finished surfaces in good 
condition, but in different planes or on different levels 
when brought together by the removal of intervening 
work, unless such refinishing or reconstruction is 
specified in the plans or specifications. 

(i) The Contractor shall give all required notices to any 
adjoining or adjacent property owner or other party before 
the commencement of any work. 

U) The Contractor shall indemnify and save harmless the 
PHA from any damages on account of settlement or the 
loss of lateral support of adjoining property, any damages 
from changes in topography affecting drainage, and from 
all loss or expense and all damages for which the PHA 
may become liable in consequence of such injury or 
damage to adjoining and adjacent structures and their 
premises. 

(k) The Contractor shall repair any damage to vegetation, 
structures, equipment, utilities, or improvements, 
including those that are the property of a third party, 
resulting from failure to comply with the requirements of 
this contract or failure to exercise reasonable care in 
performing the work. It the Contractor fails or refuses to 
repair the damage promptly, the Contracting Officer may 
have the necessary work performed and charge the cost 
to the Contractor. 

17. Temporary Buildlngs and Transportation of Materials 

(a) Temporary buildings (e.g., storage sheds, shops, offices, 
sanitary facilities) and utilities may be erected by the 
Contractor only with the approval of the Contracting 
Officer and shall be built with labor and materials 
furnished by the Contractor without expense to the PHA. 
The temporary buildings and utilities shall remain the 
property of the Contractor and shall be removed by the 
Contractor at its expense upon completion of the work. 
With the written consent of the Contracting Officer, the 
buildings and utilities may be abandoned and need not 
be removed. 

(b) The Contractor shall, as directed by the Contracting 
Officer, use only established roadways, or use temporary 
roadways constructed by the Contractor when and as 
authorized by the Contracting Officer. When materials are 
transported in prosecuting the work, vehicles shall not be 
loaded beyond the loading capacity recommended by the 
manufacturer of the vehicle or prescribed by any federal, 
state, or local law or regulation. When it is necessary to 
cross curbs or sidewalks, the Contractor shall protect 
them from damage. The Contractor shall repair or pay for 
the repair of any damaged curbs, sidewalks, or roads. 

18. Clean Air and Water 
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The contactor shall comply with the Clean Air Act, as 
amended, 42 USC 7401 et seq., the Federal Water 
Pollution Control Water Act, as amended, 33 U.S.C. 1251 
et seq., and standards issued pursuant thereto in the 
facilities in which this contract is to be performed. 

19. Energy Efficiency 

The Contractor shall comply with mandatory standards 
and policies relating to energy etticiency which are 
contained in the energy conservation plan issued in 
compliance with the Energy Policy and Conservation Act 
(Pub.L. 94-163) for the State in which the work under the 
contract is performed. 

20. Inspection and Acceptance of Construct!on 

(a) Definitions. As used in this clause -
(1) "Acceptance" means the act of an authorized 
representative of the PHA by which the PHA approves 
and assumes ownership of the work performed under this 
contract. ftcceptance may be partial or complete. 

(2) "Inspection" means examining and testing the work 
performed under the contract (Including, when 
appropriate, raw materials, equipment, components, and 
intermediate assemblies) to determine whether it 
conforms to contract requirements. 

(3) ''Testing" means that element of inspection that 
determines the properties or elements, including 
functional operation of materials, equipment, or their 
components, by the application of established scientific 
principles and procedures. 

(b) The Contractor shall maintain an adequate inspection 
system and perform s1Jch inspections as will ensure that 
the work performed under the contract conforms to 
contract requirements. All work is subject to PHA 
inspection and test at all places and at all reasonable 
times before acceptance to ensure strict compliance with 
the terms of the contract. 

(c) PHA inspections and tests are for the sole benefit of the 
PHA and do not: (1) relieve the Contractor of 
responsibility for providing adequate quality control 
measures; (2) relieve the Contractor of responsibility for 
loss or damage of the material before acceptance; (3) 
constitute or imply acceptance; or, (4) affect the 
continuing rights of the PHA after acceptance of the 
completed work under paragraph U) below. 

(d) The presence or absence of the PHA inspector does not 
relieve the Contractor from any contract requirement, nor 
is the inspector authorized to change any term or 
condition of the specifications without the Contracting 
Officer's written authorization. All instructions and 
approvals with respect to the work shall be given to the 
Contractor by the Contracting Officer. 

(e) The Contractor shall promptly furnish, without additional 
charge, all facilities, labor, and material reasonably 
needed for performing such safe and convenient 
inspections and tests as may be required by the 
Contracting Officer. The PHA may charge to the 
Contractor any additional cost of inspection or test when 
work is not ready at the time specified by the Contractor 
for inspection or test, or when prior rejection makes 
reinspection or retest necessary. The PHA shall perform 
all inspections and tests in a manner that will not 
unnecessarily delay the work. Special, full size, and 
performance tests shall be performed as described in the 
contract. 
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(f) The PHA may conduct routine inspections of the 
construction site on a daily basis. 

(g) The Contractor shall, without charge, replace or correct 
work found by the PHA not to conform to contract 
requirements, unless the PHA decides that it is in its 
interest to accept the work with an appropriate 
adjustment in contract price. The Contractor shall 
promptly segregate and remove rejected material from 
the premises. 

(h) If the Contractor does not promptly replace or correct 
rejected work, the PHA may (1) by contract or otherwise, 
replace or correct the work and charge the cost to the 
Contractor, or (2) terminate for default the Contractor's 
right to proceed. 

(i) If any work requiring inspection is covered up without ap~ 
proval of the PHA, it must, if requested by the Contracting 
Officer, be uncovered at the expense of the Contractor. If 
at any time before final acceptance of the entire work, the 
PHA considers it necessary or advisable, to examine 
work already completed by removing or tearing it out, the 
Contractor, shall on request. promptly furnish all 
necessary facilities, labor, and material. If such work is 
found to be defective or nonconforming in any material 
respect due to the fault of the Contractor or its 
subcontractors, the Contractor shall defray all the 
expenses of the examination and of satisfactory 
reconstruction. If, however, such work is found to meet 
the requirements of the contract, the Contracting Officer 
shall make an equitable adjustment to cover the cost of 
the examination and reconstruction, including, if 
completion of the work was thereby delayed, an 
extension of time. 

(j) The Contractor shall notify the Contracting Officer, in 
writing, as to the date when in its opinion all or a 
designated portion of the work will be substantially 
completed and ready for inspection. If the Architect 
determines that the state of preparedness is as 
represented, the PHA will promptly arrange for the 
inspection. Unless otherwise specified in the contract, the 
PHA shall accept, as soon as practicable after completion 
and inspection, all work required by the contract or that 
portion of the work the Contracting Officer determines 
and designates can be accepted separately, Acceptance 
shall be final and conclusive except for latent defects, 
fraud, gross mistakes amounting to fraud, or the PHA's 
right under any warranty or guarantee. 

21. Use and Possession Prior to Completion 

(a) The PHA shall have the right to take possession of or use 
any completed or partially completed part of the work. 
Before taking possession of or using any work, the 
Contracting Officer shall furnish the Contractor a list of 
items of work remaining to be performed or corrected on 
those portions of the work that the PHA intends to take 
possession of or use. However, failure of the Contracting 
Officer to list any item of work shall not relieve the 
Contractor of responsibility for complying with the terms 
of the contract. The PHA's possession or use shall not be 
deemed an acceptance of any work under the contract. 

(b) While the PHA has such possession or use, the 
Contractor shall be relieved of the responsibility for (1) 
the loss of or damage to the work resulting from the 
PHA's possession or use, notwithstanding the terms of 
the clause entitled Permits and Codes herein; (2) all 
maintenance costs on the areas occupied: and, (3) 
furnishing heat, light, power, and water used in the areas 
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occupied without proper remuneration therefore. It prior 
possession or use by the PHA delays the progress of the 
work or causes additional expense to the Contractor, an 
equitable adjustment shall be made in the contract price 
or the time of completion, and the contract shall be 
modified in writing accordingly. 

22. Warranty o!Tltle 

The Contractor warrants good title to all materials, 
supplies, and equipment incorporated in the work and 
agrees to deliver the premises together with all 
improvements thereon free from any claims, liens or 
charges, and agrees further that neither it nor any other 
person, firm or corporation shall have any right to a lien 
upon the premises or anything appurtenant thereto. 

23. Warranty of Construction 

(a} In addition to any other warranties in this contract, the 
Contractor warrants, except as provided in paragraph U) 
of this clause, that work performed under this contract 
conforms to the contract requirements and is tree of any 
defect in equipment, material, or workmanship performed 
by the Contractor or any subcontractor or supplier at any 
tier. This warranty shall continue for a period of ___ _ 
(one year unless otherwise indicated) from the date of 
final acceptance of the work. lf the PHA takes possession 
of any part of the work before final acceptance, this 
warranty shall continue for a period of (one year unless 
otherwise indicated) from the date that the PHA takes 
possession. 

(b) The Contractor shall remedy, at the Contractor's 
expense, any fR.llure to conform, or any defect. In 
addition, the Contractor shall remedy, at the Contractor's 
expense, any damage to PHA-owned or controlled real or 
personal property when the damage is the result of-
(1) The Contractor's failure to conform to contract require

ments; or 
(2) Any defects of equipment, material, workmanship or 

design furnished by the Contractor. 
(c) The Contractor shall restore any work damaged in 

fulfilling the terms and conditions of this clause. The 
Contractor's warranty with respect to work repaired or 
replaced will run for (one year unless otherwise indicated} 
from the date of repair or replacement 

(d) The Contracting Officer shall notify the Contractor, in 
writing, within a reasonable time after the discovery of 
any failure, defect or damage. 

(e) If the Contractor tails to remedy any failure, defect, or 
damage within a reasonable time after receipt of notice, 
the PHA shall have the right to replace, repair or 
otherwise remedy the failure, defect, or damage at the 
Contractor's expense. 

(f) With respect to al! warranties, express or implied, from 
subcontractors, manufacturers, or suppliers for work 
performed and materials furnished under this contract, 
the Contractor shall: 
(1) Obtain all warranties that would be given in normal 

commercial practice; 
(2) Require all warranties to be executed in writing, for the 

benefit of the PHA; and, 
(3) Enforce all warranties for the benefit of the PHA. 

(g) In the event the Contractor's warranty under paragraph 
(a) of this clause has expired, the PHA may bring suit at 
its own expense to enforce a subcontractor's, 
manufacturer's or supplier's warranty. 
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(h) Unless a defect is caused by the negligence of the 
Contractor or subcontractor or supplier at any tier, the 
Contractor shall not be liable for the repair of any defect 
of material or design furnished by the PHA nor for the 
repair of any damage that results from any defect in PHA 
furnished material or design. 

(i) Notwithstanding any provisions herein to the contrary, the 
establishment of the time periods in paragraphs (a) and 
{c) above relate only to the specific obligation of the 
Contractor to correct the work, and have no relationship 
to the time within which its obligation to comply with the 
contract may be sought to be enforced, nor to the time 
within which proceedings may be commenced to 
establish the Contractor1s liability with respect to its 
obligation other than specifically to correct the work. 

GI This warranty shall not limit the PHA's rights under the 
Inspection and Acceptance of Construction clause of this 
contract with respect to latent defects, gross mistakes or 
fraud. 

24. Prohibltion Against Liens 

The Contractor is prohibited from placing a lien on the 
PHA's property. This prohibition shall apply to all 
subcontractors at any tier and all materials suppliers. 

25. Contract Period 

The Contractor shall complete al! work required under 
this contract within calendar days of the 
effective date of the contract, or within the time schedule 
established in the notice to proceed issued by the 
Contracting Officer. 

26. Order of Provisions 

In the event of a conflict between these General 
Conditions and the Specifications, the General 
Conditions shall prevail. In the event of a conflict between 
the contract and any applicable state or local law or 
regulation, the state or local law or regulation shall 
prevail; provided that such state or local law or regulation 
does not conflict with, or is less restrictive than applicable 
federal law, regulation, or Executive Order. In the event 
of such a conflict, applicable federal law, regulation, and 
Executive Order shall prevail. 

27. Payments 

(a) The PHA shall pay the Contractor the price as provided in 
this contract. 

(b) The PHA shall make progress payments approximately 
every 30 days as the work proceeds, on estimates of 
work accomplished which meets the standards al quality 
established under the contract, as approved by the 
Contracting Officer. The PHA may, subject to written 
determination and approval of the Contracting Officer, 
make more frequent payments to contractors which are 
qualified small businesses. 

(c) Before the first progress payment under this contract, the 
Contractor shall furnish, in such detail as requested by 
the Contracting Officer, a breakdown of the total contract 
price showing the amount included therein for each 
principal category of the work, which shall substantiate 
the payment amount requested in order to provide a 
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basis for determining progress payments. The breakdown 
shall be approved by the Contracting Officer and must be 
acceptable to HUD. If the contract covers more than one 
project, the Contractor shall furnish a separate 
breakdown for each. The values and quantities employed 
in making up this breakdown are for determining the 
amount of progress payments and shall not be construed 
as a basis for additions to or deductions from the contract 
price. The Contractor shall prorate its overhead and profit 
over the construction period of the contract. 

(d) The Contractor shall submit, on forms provided by the 
PHA, periodic estimates showing the value of the work 
performed during each period based upon the approved 
breakdown of the contract price. Such estimates shall be 
submitted not later than days in advance of 
the date set for payment and are subject to correction 
and revision as required. The estimates must be 
approved by the Contracting Officer with the concurrence 
of the Architect prior to payment. If the contract covers 
more than one project, the Contractor shall furnish a 
separate progress payment estimate tor each. 

(e) Along with each request for progress payments and the 
required estimates, the Contractor shall furnish the 
following certification, or payment shall not be made: 
I hereby certify, to the best of my knowledge and belief, 
that: 
(1) The amounts requested are only for performance in 

accordance with the specifications, terms, and 
conditions of the contract; 

(2) Payments to subcontractors and suppliers have been 
made from previous payments received under the 
contract, and timely payments will be made from the 
proceeds of the payment covered by this certification, 
in accordance with subcontract agreements; and, 

(3) This request for progress payments does not include 
any amounts which the prime contractor intends to 
withho!d or retain from a subcontractor or supplier in 
accordance with the terms and conditions of the 
subcontract. 

Name: 

Title: 

Date: 

(f) Except as otherwise provided in State law, the PHA shall 
retain ten (I 0) percent of the amount of progress 
payments until completion and acceptance of all work 
under the contract; except, that if upon completion of 50 
percent of the work, the Contracting Officer, atter 
consulting with the Architect, determines that the 
Contractor's performance and progress are satisfactory, 
the PHA may make the remaining payments in full for the 
work subsequently completed. If the Contracting Officer 
subsequently determines that the Contractor's 
performance and progress are unsatisfactory, the PHA 
shall reinstate the ten (10) percent (or other percentage 
as provided in State law) retainage until such time as the 
Contracting Officer determines that performance and 
progress are satisfactory. 

(g) The Contracting Officer may authorize material delivered 
on the site and preparatory work done to be taken into 
consideration when computing progress payments. 
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Material delivered to the Contractor at locations other 
than the site may also be taken into consideration if the 
Contractor furnishes satisfactory evidence that (1} it has 
acquired title to such material; (2} the material is properly 
stored in a bonded warehouse, storage yard, or similar 
suitable place as may be approved by the Contracting 
Officer; (3) the material is insured to cover its full value; 
and (4) the material will be used to perform this contract. 
Before any progress payment which Includes delivered 
material is made, the Contractor shall furnish such 
documentation as the Contracting Officer may require to 
assure the protection of the PHA's interest in such 
materials. The Contractor shall remain responsible for 
such stored material notwithstanding the transfer of title 
to the PHA. 

(h) All material and work covered by progress payments 
made shall, at the time of payment become the sole 
property of the PHA, but this shall not be construed as (t) 
relieving the Contractor from the sole responsibility for all 
material and work upon which payments have been 
made or the restoration of any damaged work; or, (2) 
waiving the right of the PHA to require the fulfillment of all 
of the terms of the contract. In the event the work of the 
Contractor has been damaged by other contractors or 
persons other than employees of the PHA in the course 
of their employment, the Contractor shall restore such 
damaged work without cost to the PHA and to seek 
redress for its damage only from those who directly 
caused it. 

(i) The PHA shall make the final payment due the Contractor 
under this contract after (1) completion and final 
acceptance of all work: and (2) presentation of release of 
all claims against the PHA arising by virtue of this 
contract, other than claims, in stated amounts, that the 
Contractor has specifically excepted from the operation of 
the release. Each such exception shall embrace no more 
than one claim, the basis and scope of which shall be 
clearly defined. The amounts for such excepted claims 
shall not be included in the request for final payment. A 
release may also be required of the assignee if the 
Contractor's claim to amounts payable under this contract 
has been assigned. 

U) Prior to making any payment, the Contracting Officer may 
require the Contractor to furnish receipts or other 
evidence of payment from all persons performing work 
and supplying material to the Contractor, if the 
Contracting Officer determines such evidence is 
necessary to substantiate claimed costs. 

(k) The PHA shall not; (1) determine or adjust any claims for 
payment or disputes arising there under between the 
Contractor and its subcontractors or material suppliers; 
or, (2) withhold any moneys for the protection of the 
subcontractors or material suppliers. The failure or 
refusal of the PHA to withhold moneys from the 
Contractor shall in nowise impair the obligations of any 
surety or sureties under any bonds furnished under this 
contract. 

28. Contract Modifications 

(a) Only the Contracting Officer has authority to modify any 
term or condition of this contract. Any contract 
modification shall be authorized in writing. 

(b) The Contracting Officer may modify the contract 
unilaterally (1) pursuant to a specific authorization stated 
in a contract clause (e.g., Changes); or (2) for 
administrative matters which do not change the rights or 
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responsibilities of the parties (e.g., change in the PHA 
address). All other contract modifications shall be in the 
form of supplemental agreements signed by the 
Contractor and the Contracting Officer. 

(c) When a proposed modification requires the approval of 
HUD prior to its issuance (e.g., a change order that 
exceeds the PHA's approved threshold), such 
modification shall not be effective until the required 
approval is received by the PHA. 

29. Changes 

(a) The Contracting Officer may, at any time, without notice 
to the sureties, by written order designated or indicated to 
be a change order, make changes in the work within the 
general scape of the contract including changes: 
(1} In the specifications (including drawings and designs); 
(2} In the method or manner of performance of the work; 
(3} PHA-furnished facilities, equipment, materials, 

services, or site; or, 
(4) Directing the acceleration in the performance ot the 

work. 
(b) Any other written order or oral order (which, as used in 

this paragraph (b), includes direction, instruction, 
interpretation, or determination) from the Contracting 
Officer that causes a change shall be treated as a 
change order under this clause; provided, that the 
Contractor gives the Contracting Officer written notice 
stating (1) the date, circumstances and source of the 
order and (2) that the Contractor regards the order as a 
change order. 

{c) Except as provided in this clause, no order, statement or 
conduct at the Contracting Officer shall be treated as a 
change under this clause or entitle the Contractor to an 
equitable adjustment. 

(d) If any change under this clause causes an increase or 
decrease in the Contractor's cost of, or the time required 
for the performance of any part of the work under this 
contract, whether or not changed by any such order, the 
Contracting Officer shall make an equitable adjustment 
and modify the contract in writing. However, except for a 
adjustment based on detective specifications, no 
proposal for any change under paragraph (b) above shall 
be allowed for any costs incurred more than 20 days (5 
days for oral orders) before the Contractor gives written 
notice as required. In the case of defective specifications 
for which the PHA is responsible, the equitable 
adjustment shall include any increased cost reasonably 
incurred by the Contractor in attempting to comply with 
the defective specifications. 

{e) The Contractor must assert its right to an adjustment 
under this clause within 30 days after (1) receipt of a 
written change order under paragraph (a) of this clause, 
or (2) the furnishing of a written notice under paragraph 
(b) of this clause, by submitting a written statement 
describing the general nature and the amount of the 
proposal. If the facts justify it, the Contracting Officer may 
extend the period for submission. The proposal may be 
included in the notice required under paragraph (b} 
above. No proposal by the Contractor for an equitable 
adjustment shall be allowed if asserted after final 
payment under this contract. 

(f) The Contractor's written proposal for equitable adjustment 
shall be submitted in the form of a lump sum proposal 
supported with an itemized breakdown of all increases 
and decreases in the contract in at !east the following 
details: 
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(1) Direct Costs. Materials (list individual items, the 
quantity and unit cost of each, and the aggregate 
cost); Transportation and delivery costs associated 
with materials; Labor breakdowns by hours or unit 
costs (identified with specific work to be performed); 
Construction equipment exclusively necessary for the 
change; Costs of preparation and/ or revision to shop 
drawings resulting tram the change; Worker's 
Compensation and Public Liability Insurance; 
Employment taxes under FICA and FUTA; and, Bond 
Costs when size of change warrants revision. 

(2) lndirect Costs. !ndirect costs may include overhead, 
general and administrative expenses, and fringe 
benefits not normally treated as direct costs. 

(3) Profit The amount of profit shall be negotiated and 
may vary according to the nature, extent, and 
complexity of the work required by the change. 

The allowability of the direct and indirect costs shall be 
determined in accordance with the Contract Cost 
Princip!es and Procedures for Commercial Firms in Part 
31 of the Federal Acquisition Regulation (48 CFR 1-31 ), 
as implemented by HUD Handbook 2210.18, in effect on 
the date of this contract. The Contractor shall not be 
allowed a profit on the profit received by any 
subcontractor. Equitable adjustments for deleted work 
shall include a credit for profit and may include a credit 
for indirect costs. On proposals covering both increases 
and decreases in the amount of the contract, the 
application of indirect costs and profit shall be on the net
change in direct costs for the Contractor or subcontractor 
performing the work. 

(g) The Contractor shall include in the proposal its request 
for time extension (if any), and shall include sufficient 
information and dates to demonstrate whether and to 
what extent the change will delay the completion of the 
contract in its entirety. 

(h) The Contracting Officer shall act on proposals within 30 
days after their receipt, or notify the Contractor of the 
date when such action will be taken. 

(i) Failure to reach an agreement on any proposal shall be a 
dispute under the clause entitled Disputes herein. 
Nothing in this clause, however, shall excuse the 
Contractor from proceeding with the contract as changed. 

U) Except in an emergency endangering life or property, no 
change shall be made by the Contractor without a prior 
order from the Contracting Officer. 

30. Suspension of Work 

(a) The Contracting Officer may order the Contractor In 
writing to suspend, delay, or Interrupt all or any part of the 
work of this contract for the period of time that the 
Contracting Officer determines appropriate for the 
convenience of the PHA. 

(b) If the performance of all or any part of the work is, for an 
unreasonable period of time, suspended, delayed, or 
interrupted (i) by an act of the Contracting Officer in the 
administration of this contract, or (2) by the Contracting 
Officer's failure to act within the time specified (or within a 
reasonable time if not specified) in this contract an 
adjustment shall be made for any increase in the cost of 
performance of the contract (excluding profit) necessarily 
caused by such unreasonable suspension, delay, or 
interruption and the contract modified in writing 
accordingly. However, no adjustment shall be made 
under this clause for any suspension, delay, or 
interruption to the extent that performance would have 
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been so suspended, delayed, or interrupted by any other 
cause, including the fault or negligence of the Contractor 
or for which any equitable adjustment is provided for or 
excluded under any other provision of this contract. 

(c) A claim under this clause shall not be allowed (1) for any 
costs incurred more than 20 days before the Contractor 
shall have notified the Contracting Officer in writing of the 
act or failure to act Involved (but this requirement shall 
not apply as to a claim resulting from a suspension 
order); and, (2) unless the claim, in an amount stated, is 
asserted in writing as soon as practicable after the 
termination of the suspension, delay, or interruption, but 
not later than the date of firlal payment under the 
contract. 

31. Disputes 

(a) "Claim," as used in this clause, means a written demand 
or written assertion by one of the contracting parties 
seeking, as a matter of right, the payment of money in a 
sum certain, the adjustment or interpretation of contract 
terms, or other relief arising under or relating to the 
contract. A claim arising under the contract, unlike a 
claim relating to the contract, is a claim that can be 
resolved under a contract clause that provldes for the 
relief sought by the claimant. A voucher, invoice, or other 
routine request for payment that is not in dispute when 
submitted is not a claim. The submission may be 
converted to a claim by complying with the requirements 
of this clause, if it is disputed either as to liability or 
amount or is not acted upon in a reasonable time. 

(b) Except for disputes arising under the clauses entitled 
Labor Standards - Davis Bacon and Related Acts, herein, 
all disputes arising under or relating to this contract, 
including any claims for damages for the alleged breach 
thereof which are not disposed of by agreement, shall be 
resolved under this clause. 

(c) All claims by the Contractor shall be made in writing and 
submitted to the Contracting Officer for a written decision. 
A claim by the PHA against the Contractor shall be 
subject to a written decision by the Contracting Officer. 

(d) The Contracting Officer shall, within 60 (unless otherwise 
indicated) days after receipt of the request, decide the 
claim or notify the Contractor of the date by which the 
decision will be made. 

(e) The Contracting Officer's decision shall be final unless 
the Contractor (1) appeals In writing to a higher level in 
the PHA in accordance with the PHA's policy and 
procedures, (2) refers the appeal to an independent 
mediator or arbitrator, or (3) files suit in a court of 
competent jurisdiction. Such appeal must be made within 
(30 unless otherwise indicated) days after receipt of the 
Contracting Officer's decision. 

(f) The Contractor shall proceed diligently with performance 
of this contract, pending final resolution of any request for 
relief, claim, appeal, or action arising under or relating to 
the contract, and comply with any decision of the 
Contracting Officer. 

32. Default 

(a) It the Contractor refuses or fails to prosecute the work, or 
any separable part thereof, with the diligence that will 
insure its completion within the time specified in this 
contract, or any extension thereof, or fails to complete 
said work within this time, the Contracting Officer may, by 
written notice to the Contractor, terminate the right to 
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proceed with the work (or separable part of the work) that 
has been delayed. In this event, the PHA may take over 
the work and complete it, by contract or otherwise, and 
may take possession of and use any materials, 
equipment, and plant on the work site necessary for 
completing the work. The Contractor and its sureties shall 
be liable for any damage to the PHA resulting from the 
Contractor's refusal or failure to complete the work within 
the specified time, whether or not the Contractor's right to 
proceed with the work is tenninated. This liability includes 
any increased costs incurred by the PHA in completing 
the work. 

(b) The Contractor's right to proceed shall not be terminated 
or the Contractor charged with damages under this 
clause if-
(1) The delay in completing the work arises from 

unforeseeable causes beyond the control and without 
the fault or negligence of the Contractor. Examples of 
such causes include (i) acts of God, or of the public 
enemy, (ii) acts of the PHA or other governmental 
entity in either its sovereign or contractual capacity, 
(iii) acts of another contractor in the performance of a 
contract with the PHA, (iv) fires, (v) floods, (vi) 
epidemics, (vii) quarantine restrictions, (viii) strikes, 
(ix) freight embargoes, (x) un4sua!ly severe weather, 
or (xi) delays of subcontractors or suppliers at any tier 
arising from unforeseeable causes beyond the control 
and without the fault or negligence of both the 
Contractor and the subcontractors or suppliers; and 

(2) The Contractor, within days (1 a days unless otherwise 
indicated) from the beginning of such delay (unless 
extended by the Contracting Officer) notifies the 
Contracting Officer in writing of the causes of delay. 
The Contracting Officer shall ascertain the facts and 
the extent of the delay. If, in the judgment of the 
Contracting Officer, the findings of fact warrant such 
action, time for completing the work shall be extended 
by written modification to the contract. The findings of 
the Contracting Officer shall be reduced to a written 
decision which shall be subject to the provisions of 
the Disputes clause of this contract. 

(c) If, after termination of the Contractor's right to proceed, it 
is determined that the Contractor was not in default, or 
that the delay was excusable, the rights and obligations 
of the parties will be the same as if the termination had 
been for convenience of the PHA. 

33, Liquidated Damages 

(a) If the Contractor fails to complete the work within the time 
specified in the contract, or any extension, as specified in 
the clause entitled Default of this contract, the Contractor 
shall pay to the PHA as liquidated damages, the sum of 
$ Contracting Officer insert amount} for 
each day of delay. If different completion dates are 
specified in the contract for separate parts or stages of 
the work, the amount of liquidated damages shall be 
assessed on those parts or stages which are delayed. To 
the extent that the Contractor's delay or nonperformance 
is excused under another clause in this contract, 
liquidated damages shall not be due the PHA. The 
Contractor remains liable for damages caused other than 
by delay. 

(b) If the PHA terminates the Contractor's right to proceed, 
the resulting damage will consist of liquidated damages 
until such reasonable time as may be required for final 
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completion of the work together with any increased costs 
occasioned the PHA in completing the work. 

(c) If the PHA does not terminate the Contractor's right to 
proceed, the resulting damage will consist of liquidated 
damages until the work is completed or accepted. 

34. Termination for Convenience 

(a) The Contracting Officer may terminate this contract in 
whole, or in part, whenever the Contracting Officer 
determines that such termination is in the best interest of 
the PHA. Any such termination shall be effected by 
delivery to the Contractor of a Notice ot Termination 
specifying the extent to which the pertormance of the 
work under the contract is terminated, and the date upon 
which such termination becomes effective. 

(b) If the performance of the work is terminated, either in 
whole or in part, the PHA shall be liable to the Contractor 
for reasonable and proper costs resulting from such 
termination upon the receipt by the PHA of a properly 
presented claim setting out in detail: (1) the total cost of 
the work performed to date of termination less the total 
amount of contract payments made to the Contractor; (2) 
the cost (including reasonable profit) of settling and 
paying claims under subcontracts and material orders for 
work performed and materials and supplies delivered to 
the site, payment for which has not been made by the 
PHA to the Contractor or by the Contractor to the 
subcontractor or supplier; (3) the cost of preserving and 
protecting the work already performed until the PHA or 
assignee takes possession thereof or assumes 
responsibility therefore; (4) the actual or estimated cost of 
legal and accounting services reasonably necessary to 
prepare and present the termination claim to the PHA; 
and (5) an amount constituting a reasonable profit on the 
va!ue of the work petiormed by the Contractor. 

(c) The Contracting Officer will act on the Contractor's claim 
within days (60 days unless otherwise indicated) of 
receipt of the Contractor's claim. 

(d) Any disputes with regard to this clause are expressly 
made subject to the provisions of the Disputes clause of 
this contract. 

35. Assignment of Contract 

The Contractor shall not assign or transfer any interest in 
this contract; except that claims for monies due or to 
become due from the PHA under the contract may be 
assigned to a bank, trust company, or other financial 
institution. Such assignments of claims shall only be 
made with the written concurrence of the Contracting 
Officer. If the Contractor is a partnership, this contract 
shall inure to the benefit of the surviving or remaining 
member(s) of such partnership as approved by the 
Contracting Officer. 

36. Insurance 

(a) Before commencing work, the Contractor and each 
subcontractor shall furnish the PHA with certificates of 
insurance show1'ng the following insurance is in force and 
will insure all operations under the Contract: 
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(I) Workers' Compensation, in accordance with state or 
Territorial Workers' Compensation laws. 

(2) Commercial General Liability with a combined single 
limit for bodily injury and property damage of not less 
than $ [Contracting Officer insert amount} 
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per occurrence to protect the Contractor and each 
subcontractor against claims for bodily injury or death 
and damage to the property of others. This shall 
cover the use of all equipment, hoists1 and vehicles 
on the site(s) not covered by Automobile Liability 
under (3) below. If the Contractor has a "claims
made'' policy, then the following additional 
requirements apply: the policy must provide a 
"retroactive date" which must be on or before the 
execution date of the Contract; and the extended 
reporting period may not be less than five years 
following the completion date of the Contract. 

(3) Automobile Liability on owned and non -owned motor 
vehicles used on the site(s) or in connection therewith 
for a combined sing!e limit for bodily injury and 
property damage of not less than $ __ _ 
[Contracting Officer insert amount] per occurrence. 

(b) Before commencing work, the Contractor shall furnish the 
PHA with a certificate of insurance evidencing that 
Builder's Risk (fire and extended coverage) Insurance on 
all work in place and/or materials stored at the building 
site(s), including foundations and building equipment, is 
in force. The Builder's Risk Insurance shall be for the 
benefit of the Contractor and the PHA as their interests 
may appear and each shall be named in the policy or 
policies as an insured. The Contractor in installing 
equipment supplied by the PHA shall carry insurance on 
such equipment from the time the Contractor takes 
possession thereof until the Contract work is accepted by 
the PHA. The Builder's Risk Insurance need not be 
carried on excavations, piers, footings, or foundations 
until such time as work on the superstructure is started. It 
need not be carried on landscape work. Policies shall 
furnish coverage at all times for the full cash value of all 
completed construction, as well as materials in place 
and/or stored at the site(s), whether or not partial 
payment has been made by the PHA. The Contractor 
may terminate this insurance on buildings as of the date 
taken over for occupancy by the PHA. The Contractor is 
not required to carry Builder's Risk Insurance for 
modernization work which does not involve structural 
alterations or additions and where the PHA's existing fire 
and extended coverage policy can be endorsed to 
include such work. 

(c) All insurance shall be carried with companies which are 
financially responsible and admitted to do business in the 
State in which the project is located. If any such 
insurance is due to expire during the construction period, 
the Contractor (including subcontractors, as appltcable) 
shall not permit the coverage to lapse and shall furnish 
evidence of coverage to the Contracting Officer. All 
certificates of insurance, as evidence of coverage, shall 
provide that no coverage may be canceled or non
renewed by the insurance company until at least 30 days 
prior written notice has been given to the Contracting 
Officer. 

37. Subcontracts 

(a) Definitions. As used in this contract -
(1) "Subcontract" means any contract, purchase order, or 

other purchase agreement, including modifications 
and change orders to the foregoing, entered into by a 
subcontractor to furnish supplies, materials, 
equipment, and services for the periormance of the 
prime contract or a subcontract. 
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(2) "Subcontractor'' means any supplier, vendor, or firm 
that furnishes supplies, materials, equipment, or 
services to or for the Contractor or another 
subcontractor. 

(b) The Contractor shall not enter into any subcontract with 
any subcontractor who has been temporarily denied 
participation in a HUD program or who has been 
suspended or debarred from participating in contracting 
programs by any agency of the United States 
Government or of the state in which the work under this 
contract is to be periormed. 

(c) The Contractor shall be as fully responsible for the acts or 
omissions of its subcontractors, and of persons either 
directly or indirectly employed by them as for the acts or 
omissions of persons directly employed by the 
Contractor. 

(d) The Contractor shall insert appropriate clauses in all 
subcontracts to bind subcontractors to the terms and 
conditions of this contract insofar as they are applicable 
to the work of subcontractors. 

(e) Nothing contained in this contract shall create any 
contractual relationship between any subcontractor and 
the PHA or between the subcontractor and HUD. 

38. Subcontractlng with Small and Minority Firms, 
Women's Business Enterprise, and Labor Surplus 
Area Firms 

The Contractor shall take the following steps to ensure 
that, whenever possible, subcontracts are awarded to 
small business firms, minority firms, women 1s business 
enterprises, and labor surplus area firms: 

(a) Placing qualified small and minority businesses and 
women's business enterprises on solicitation lists: 

(b) Ensuring that small and minority businesses and 
women's business enterprises are solicited whenever 
they are potential sources; 

(c) Dividing total requirements, when economically feasible, 
into smaller tasks or quantities to permit maximum 
participation by small and minority businesses and 
women's business enterprises; 

(d) Establishing delivery schedules, where the requirements 
of the contract permit, which encourage participation by 
small and minority businesses and women's business 
enterprises; and 

(e) Using the services and assistance of the U.S. Small 
Business Administration, the Minority Business 
Development Agency of the U.S. Department of 
Commerce, and State and local governmental small 
business agencies. 

39. Equal Employment Opportunity 

During the performance of this contract, the Contractor 
agrees as follows: 

(a) The Contractor shall not discriminate against any 
employee or applicant for employment because of race, 
color, religion, sex, national origin, or handicap. 

(b) The Contractor shall take affirmative action to ensure that 
applicants are employed, and that employees are treated 
during employment without regard to their race, color, 
religion, sex, national origin, or handicap. Such action 
shall include, but not be limited to, (1) employment, (2) 
upgrading, (3) demotion, (4) transfer, (5) recruitment or 
recruitment advertising, (6). layoff or termination, (7) rates 
of pay or other forms of compensation, and (8) selection 
for training, including apprenticeship. 
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(c) The Contractor shall post in conspicuous places available 
to employees and applicants for employment the notices 
to be provided by the Contracting Officer that explain this 
clause. 

(d) The Contractor shall, in all solicitations or advertisements 
for employees placed by or on behalf ot the Contractor, 
state that all qualified applicants will receive 
consideration for employment without regard to race, 
color, religion, sex, national origin, or handicap. 

(e) The Contractor shall send, to each labor union or 
representative of workers with which it has a collective 
bargaining agreement or other contract or understanding, 
the notice to be provided by the Contracting Officer 
advising the labor union or workers' representative of the 
Contractor's commitments under this clause, and post 
copies of the notice in conspicuous places available to 
employees and applicants for employment. 

(f) The Contractor shall comply with Executive Order 11246, 
as amended, and the rules, regulations, and orders of the 
Secretary of Labor. 

(g) The Contractor sha!I furnish all information and reports 
required by Executive Order 11246, as amended, Section 
503 of the Rehabilitation Act of 1973, as amended, and 
by rules, regulations, and orders of the Secretary of 
Labor, or pursuant thereto. The Contractor shall permit 
access to its books, records, and accounts by the 
Secretary of Labor for purposes of investigation to 
ascertain compliance with such rules, regulations, and 
orders. 

(h) In the event of a determination that the Contractor is not 
in compliance with this clause or any rule, regulation, or 
order of the Secretary of Labor, this contract may be 
canceled, terminated, or suspended in whole or in part, 
and the Contractor may be declared inAligible for further 
Government contracts, or Federally assisted construction 
contracts under the procedures authorized in Executive 
Order 11246, as amended. In addition, sanctions may be 
imposed and remedies invoked against the Contractor as 
provided in Executive Order 11246, as amended, the 
rules, regulations, and orders of the Secretary of Labor, 
or as otherwise provided by law. 

(i) The Contractor shall include the terms and conditions of 
this clause in every subcontract or purchase order unless 
exempted by the rules, regulations, or orders of the 
Secretary of Labor issued under Executive Order 11246, 
as amended, so that these terms and conditions will be 
binding upon each subcontractor or vendor. The 
Contractor shall take such action with respect to any 
subcontract or purchase order as the Secretary of 
Housing and Urban Development or the Secretary of 
Labor may direct as a means of enforcing such 
provisions, including sanctions for noncompliance; 
provided that if the Contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor 
as a result of such direction, the Contractor may request 
the United States to enter into the litigation to protect the 
interests of the United States. 

(j) Compliance with the requirements of this clause shall be 
to the maximum extent consistent with, but not in 
derogation of, compliance with section 7(b) of the Indian 
Self-Determination and Education Assistance Act and the 
Indian Preference clause of this contract. 

40. Employment, Training, and Contracting 
Opportunities for Low-Income Persons, Section 3 of 
the Housing and Urban Development Act of 1968. 
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(a) The work to be performed under this contract is subject to 
the requirements of section 3 of the Housing and Urban 
Development Act of 1968, as amended, 12 U.S.C. 1701 u 
(section 3). The purpose of section 3 is to ensure that 
employment and o.ther economic opportunities generated 
by HUD assistance or HUD-assisted projects covered by 
section 3, shall, to the greatest extent feasible, be 
directed to low- and very low-income persons, particularly 
persons who are recipients of HUD assistance for 
housing. 

(b) The parties to this contract agree to comply with HU D's 
regulations in 24 CFR Part 135, which implement section 
3. As evidenced by their execution of this contract, the 
parties to this contract certify that they are under no 
contractual or other impediment that would prevent them 
from complying with the Part i 35 regulations. 

(c) The contractor agrees to send to each !abor organization 
or representative of workers with which the contractor 
has a collective bargaining agreement or other 
understanding, if any, a notice advising the labor 
organization or workers' representative of the contractor's 
commitments under this section 3 clause, and will post 
copies of the notice in conspicuous places at the work 
site where both employees and applicants for training 
and employment positions can see the notice. The notice 
shall describe the section 3 preference, shall set forth 
minimum number and job titles subject to hire, availability 
of apprenticeship and training positions, the qualifications 
for each; and the name and location of the person(s) 
taking applications for each of the positions: and the 
anticipated date the work shall begin. 

(d) The contractor agrees to include this section 3 clause in 
every subcontract subject to compliance with regulations 
in 24 CFR Part 135, and agrees to take appropriate 
action, as provided in an applicable provision of the 
subcontract or in this section 3 clause, upon a finding that 
the subcontractor is ln violation of the regulations in 24 
CFR Part 135. The contractor will not subcontract with 
any subcontractor where the contractor has notice or 
knowledge that the subcontractor has been found in 
violation of the regulations in 24 CFR Part 135. 

(e) The contractor will certify that any vacant employment 
positions, including training positions, that are tilled (1) 
after the contractor is selected but before the contract is 
executed, and (2) with persons other than those to whom 
the regulations of 24 CFR Part 135 require employment 
opportunities to be directed, were not filled to circumvent 
the contractor's obligations under 24 CFR Part 135. 

(f) Noncompliance with HU D's regulations in 24 CFR Part 
135 may result in sanctions, termination of this contract 
for default, and debarment or suspension from future 
HUD assisted contracts. 

(g) With respect to work performed in connection with section 
3 covered Indian housing assistance, section 7(b) of the 
Indian Self-Determination and Education Assistance Act 
(25 U.S.C. 450e) also applies to the work to be 
performed under this contract. Section 7(b) requires that 
to the greatest extent feasible (i) preference and 
opportunities for training and employment shall be given 
to Indians, and (ii) preference in the award of contracts 
and subcontracts shall be given to Indian organizations 
and Indian-owned Economic Enterprises. Parties to this 
contract that are subject to the provis1'ons of section 3 
and section 7(b)agree to comply with section 3 to the 
maximum extent feasible, but not in derogation of 
compliance with section 7(b). 
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41. Interest of Members of Congress 

No member of or delegate to the Congress of the United 
States of America shall be admitted to any share or part 
of this contract or to any benefit that may arise therefrom. 

42. Interest of Members, Officers, or Employees and 
Former Members, Officers, or Employees 

No member, officer, or employee of the PHA, no member 
of the governing body of the locality In which the project 
is situated, no member of the governing body of the 
locality in which the PHA was activated, and no other 
public official of such locality or localities who exercises 
any functions or responsibilities with respect to the 
project, shall, during his or her tenure, or for one year 
thereafter, have any interest, direct or indirect, In this 
contract or the proceeds thereof. 

43. Limitations on Payments made to Influence Certain 
Federal Financial Transactions 

(a} The Contractor agrees to comply with Section 1352 of 
Title 31, United States Code which prohibits the use of 
Federal appropriated funds to pay any person for 
Influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, and 
officer or employee of Congress, or an employee of a 
Member of Congress in connection with any of the 
following covered Federal actions: the awarding of any 
Federal contract; the making of any Federal grant; the 
making of any Federal loan: the entering into of any 
cooperative agreement; or the modification of any 
Federal contract, grant, loan, or cooperative agreement. 

(b) The Contractor further agrees to comply with the 
requirement of the Act to furnish a disclosure (OMB 
Standard Form LLL, Disclosure of Lobbying Activities) if 
any funds other than Federal appropriated funds 
(including profit or fee received under a covered Federal 
transaction) have been paid, or will be paid, to any 
person for influencing or attempting to influence an officer 
or emp!oyee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a 
Member of Congress in connection with a Federal 
contract, grant, loan, or cooperative agreement. 

44, Roya!tles and Patents 

The Contractor shall pay all royalties and license fees. It 
shall defend all suits or claims for infringement of any 
patent rights and shall save the PHA harmless from loss 
on account thereof; except that the PHA shall be 
responsible for all such loss when a particular design, 
process or the product of a particular manufacturer or 
manufacturers is specified and the Contractor has no 
reason to believe that the specified design, process, or 
product is an infringement. lf, however, the Contractor 
has reason to believe that any design, process or product 
specified is an infringement of a patent, the Contractor 
shall promptly notify the Contracting Officer. Failure to 
give such notice shall make the Contractor responsible 
for resultant loss. 

45. Examination and Retention of Contractor's Records 
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(a) The PHA, HUD, or Comptroller General of the United 
States, or any of their duly authorized representatives 
shall, until 3 years after final payment under this contract, 
have access ta and the right to examine any of the 
Contractor's directly pertinent books, documents, papers, 
or other records involving transactions related to this 
contract for the purpose of making audit, examination, 
excerpts, and transcriptions. 

(b) The Contractor agrees to include in first-tier subcontracts 
under this contract a clause substantially the same as 
paragraph (a) above. "Subcontract," as used in this 
clause, excludes purchase orders not exceeding 
$10,000. 

(c) The periods of access and examination in paragraphs (a) 
and (b) above for records relating to (1) appeals under 
the Disputes clause of this contract, (2) litigation or 
settlement of claims arising from the performance of this 
contract, or (3) costs and expenses of this contract to 
which the PHA, HUD, or Comptroller General or any of 
their duly authorized representatives has taken exception 
shall continue until disposition of such appeals, litigation, 
claims, or exceptions. 

46. Labor Standards - Davis-Bacon and Related Acts 

If the total amount of this contract exceeds $2,000, the 
Federal labor standards set forth 1'n the clause below 
shall apply to the development or construction work to be 
performed under the contract. 

(a) Minimum Wages. 
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(1) All laborers and mechanics employed under this 
contract in the development or construction of the 
project(s) involved will be paid unconditionally and not 
less often than once a week, and without subsequent 
deduction or rebate on any account (except such payroll 
deductions as are permitted by regulations issued by the 
Secretary of Labor under the Copeland Act (29 CFR Part 
3)), the full amount of wages and bona fide fringe benefits 
(or cash equivalents thereof) due at time of payment 
computed at rates not less than those contained in the 
wage determination of the Secretary of Labor which is 
attached hereto and made a part hereof, regardless of 
any contractual relationship which may be alleged to exist 
between the Contractor and such laborers and 
mechanics. Contributions made or costs reasonably 
anticipated for bona fide fringe benefits under Section 
1 (b)(2) of the Davis-Bacon Act on behalf of laborers or 
mechanics are considered wages paid to such laborers 
or mechanics, subject to the provisions of 29 CFR 
5.5(a}(l){iv); also, regular contributions made or costs 
incurred for more than a weekly period (but not less often 
than quarterly) under plans, funds, or programs which 
cover the regular weekly period, are deemed to be 
constructively made or incurred during such weekly 
period. Such laborers and mechanics shall be paid the 
appropriate wage rate and fri'nge benefits in the wage 
determination for the classification of work actually 
performed, without regard to skill, except as provided in 
29 CFR 5.5(a)(4). Laborers or mechanics pertorming 
work in more than one classification may be 
compensated at the rate specified for each classification 
for the time actually worked therein; provided, that the 
employer's payroll records accurately set forth the time 
spent in each classification !n which work is performed. 
The wage determination (including any additional 
classification and wage rates conformed under 29 CFR 
5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall 
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be posted at all times by the Contractor and its 
subcontractors at the site of the work in a prominent and 
accessible place where it can be easily seen by the 
workers. 
(2) (i) Any class of laborers or mechanics, including 

helpers, which is not listed in the wage 
determination and which is to be employed under 
the contract shall be classified in conformance 
with the wage determination. HUD shall approve 
an additional classification and wage rate and 
fringe benefits therefor only when al! the following 
criteria have been met: (A) The work to be 
performed by the classification requested is not 
performed by a classification in the wage 
determination; and (B) The classification is utilized 
in the area by the construction industry; and (C) 
The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to 
the wage rates contained in the wage 
determination. 

(ii) If the Contractor and the laborers and mechanics 
to be employed in the classification (if known), or 
their representatives, and HUD or its designee 
agree on the classification and wage rate 
(including the amount designated for fringe 
benefits where appropriate), a report of the action 
taken shall be sent by HUD or its designee to the 
Admin1strator of the Wage and Hour Division, 
Employee Standards Administration, U.S. 
Department of Labor, Washington, DC 20210. 
The Administrator, or an authorized 
representative, will approve, modify, or disapprove 
every additional classification action within 30 
days of receipt and so advise HUD or its designee 
or will notify HUD or its d'esignee within the 30-day 
period that additional time is necessary. 

(iii) In the event the Contractor, the laborers or 
mechanics to be employed in the classification or 
their representatives, and HUD or its designee do 
not agree on the proposed classification and wage 
rate (including the amount designated for fringe 
benefits, where appropriate), HUD or its designee 
shall refer the questions, including the views of all 
interested parties and the recommendation of 
HUD or its designee, to the Administrator of the 
Wage and Hour Division for determination. The 
Administrator, or an authorized representative, will 
issue a determination within 30 days of receipt 
and so advise HUD or its designee or will notify 
HUD or its designee within the 30-day period that 
addib'onal time is necessary. 

(iv) The wage rate (including fringe benefits where 
appropriate) determined pursuant to 
subparagraphs (a)(2)(ii) or (iii) of this clause shall 
be paid to all workers performing work in the 
classification under this contract from the first day 
on which work is performed in classification. 

(3) Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes 
a fringe benefit which is not expressed as an hourly 
rate, the Contractor shall either pay the benefit as 
stated in the wage determination or shall pay another 
bona fide fringe benefit or an hourly cash equivalent 
thereof. 

(4) If the Contractor does not make payments to a trustee 
or other third person, the Contractor may consider as 
part of the wages of any !aborer or mechanic the 
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amount of any costs reasonably anticipated in 
providing bona fide fringe benefits under a plan or 
program; provided, that the Secretary of Labor has 
found, upon the written request of the Contractor, that 
the applicable standards of the Davis-Bacon Act have 
been met. The Secretary of Labor may require the 
Contractor to set aside in a separate account assets 
for the meeting of obligations under the plan or 
program. 

(b) Withholding of funds. HUD or its designee shall, upon its 
own action or upon written request of an authorized 
representative of the Department of Labor, withhold or 
cause to be withheld from the Contractor under this 
contract or any other Federal contract with the same 
prime Contractor, or any other Federally-assisted 
contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime 
Contractor, so much of the accrued payments or 
advances as may be considered necessary to pay 
laborers and mechanics, including apprentices, trainees, 
and helpers, employed by the Contractor or any 
subcontractor the full amount of wages required by the 
contract. In the event of failure to pay any laborer or 
mechanic, including any apprentice, trainee, or helper, 
employed or working in the construction or development 
of the project, all or part of the wages required by the 
contract, HUD or its designee may, after written notice to 
the Contractor, take such action as may be necessary to 
cause the suspension of any further payment, advance, 
or guarantee of funds until such violations have ceased, 
HUD or its deslgnee may, after written notice to the 
Contractor, disburse such amounts withheld for and on 
account of the Contractor or subcontractor to the 
respective employees to whom they are due. 

(c) Payrolls and basic records. 
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(1) Payrolls and basic records relating thereto shall be 
maintained by the Contractor during the course of the 
work and preserved for a period of three years 
thereafter for all laborers and mechanics working in 
the construction or development of the project. Such 
recor.ds shall contain the name, address, and social 
security number of each such worker, his or her 
correct classification, hourly rates of wages paid 
(including rates of contributions or costs anticipated 
for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1 (b)(2)(B) of 
the Davis-Bacon Act), daily and weekly number of 
hours worked, deductions made, and actual wages 
paid. Whenever the Secretary of Labor has found, 
under 29 CFR 5.5(a)(1)(iv), that the wages of any 
laborer or mechanic include the amount of costs 
reasonably anticipated in providing benefits under a 
plan or program described in section 1 (b)(2)(B) of the 
Davis-Bacon Act, the Contractor shall maintain 
records which show that the commitment to provide 
such benefits is enforceable, that the plan or program 
is financially responsible, and that the plan or 
program has been communicated in writing to the 
laborers or mechanics affected, and records which 
show the costs anticipated or the actual cost incurred 
in providing such benefits. Contractors employing 
apprentices or trainees under approved programs 
shall maintain written evidence of the regfstration of 
apprenticeship programs and certification of trainee 
programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in 
the applicable programs. 
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(2) (i) The Contractor shall submit weekly for each week 
in which any contract work is performed a copy of 
all payrolls to the Contracting Officer for 
transmission to HUD or its designee. The payrolls 
submitted shall set out accurately and completely 
all of the information required to be maintained 
under subparagraph (c)(1) of this clause. This 
information may be submitted in any form desired. 
Optional Form WH-347 (Federal Stock Number 
029-005-00014-1) is available for this purpose 
and may be purchased from the Superintendent of 
Documents, U.S. Government Printing Office, 
Washington, D.C. 20402. The Contractor is 
responsible for the submission of copies of 
payrolls by a!I subcontractors. (Approved by the 
Office at Management and Budget under OMB 
Control Number 1214-0149.) 

(ii) Each payroll submitted shall be accompanied by a 
"Statement of Compliance," signed by the 
Contractor or subcontractor or his or her agent 
who pays or supervises the payment of the 
persons ernployed under the contract and shall 
certify the following: 
(A) That the payroll !or the payroll period contains 

the information required to be maintained 
under paragraph (c) (1) of this clause and that 
such information is correct and complete; 

(8) That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on 
the contract during the payroll period has been 
paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no 
deductions have been made either directly or 
indirectly from the full wages earned, other 
than permissible deductions as set forth in 29 
CFR Part 3; and 

(C) That each laborer or mechanic has been paid 
not less than the applicable wage rates and 
fringe benefits or cash equivalents for the 
classification of work pertormed, as specified 
in the applicable wage determination 
incorporated into the contract. 

(iii) The weekly submission of a properly executed 
certification set forth on the reverse side of 
Optional Form WH-347 shall satisfy the 
requirements for submission of the "Statement of 
Compliance" recuired by subparagraph (c)(2)(ii) of 
this clause. 

(iv) The falsification of any of the above certifications 
may subject the Contractor or subcontractor to 
civil or criminal prosecution under Section 1001 of 
Title 18 and Section 3729 of Title 31 of the United 
States Code. 

(3) The Contractor or subcontractor shall make the 
records required under subparagraph (c)(i) available 
for inspection, copying, or transcription by authorized 
representatives of HUD or its designee, the 
Contracting Officer, or the Department ot Labor and 
shall permit such representatives to interview 
employees during working hours on the job. If the 
Contractor or subcontractor fails to submit the 
required records or to make them available, HUD or 
its designee may, after written notice to the 
Contractor, take such action as may be necessary to 
cause the suspension of any further payment, 
advance, or guarantee of funds. Furthermore, failure 
to submit the required records upon request or to 

make such records available may be grounds for 
debarment action pursuant to 29 CFR 5.12. 

(d) (1) Apprentices. Apprentices will be permitted to work at 
less than the predetermined rate for the work they 
performed when they are employed pursuant to and 
individually registered in a bona fide apprenticeship 
program registered with the U.S. Department of 
Labor, Employment and Training Administration, 
Office of Apprenticeship and Training, Employer and 
Labor Services (OATELS), or with a State 
Apprenticeship Agency recognized by OATELS, or if 
a person is employed in his or her first 90 days of 
probationary employment as an apprentice in such an 
apprenticeship program, who is not individually 
registered in the program, but who has been certified 
by OATELS or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary 
employment as an apprentice. The allowable ratio of 
apprentices to journeymen on the job site in any craft 
classification shall not be greater than the ratio 
permitted to the Contractor as to the entire work force 
under the registered program. Any worker llsted on a 

. payroll at an apprentice wage rate, who is not 
registered or otherwise employed as stated in this 
paragraph, shall be paid not less than the applicable 
wage rate on the wage determination for the 
classification of work actually pertormed. In addition, 
any apprentice performing work on the job site in 
excess of the ratio permitted under the registered 
program shall be paid not less than the applicable 
wage rate on the wage determination for the work 
actually pertormed. Where a contractor is performing 
construction on a project in a locality other than that in 
which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's 
hourly rate) specified in the Contractor's or 
subcontractor's registered program shall be observed. 
Every apprentice must be paid at not less than the 
rate specified in the registered program for the 
apprentice's level of progress, expressed as a 
percentage of the journeyman hourly rate specified in 
the applic8.ble wage determination. Apprentices shall 
be paid fringe benefits in accordance with the 
provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of 
fringe benefits listed on the wage determination for 
the applicable classification. If the Administrator of the 
Wage and Hour Division determines that a different 
practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with 
that determination. In the event OATELS, or a State 
Apprenticeship Agency recognized by OATELS, 
withdraws approval of an apprenticeship program, the 
Contractor will no longer be permitted to utilize 
apprentices at less than the applicable predetermined 
rate for the work performed until an acceptable 
program is approved. 

(2) Trainees. Except as provided in 29 CFR 5.16, 
trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless 
they are employed pursuant to and individually 
reg1'stered in a program which has received prior 
approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
Administration. The ratio of trainees to journeymen on 
the job site shall not be greater than permitted under 
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the plan approved by the Employment and Training 
Administration. Every trainee must be paid at not less 
than the rate specified in the approved program for 
the trainee's level of progress, expressed as a 
percentage of the journeyman hourly rate specified in 
the applicable wage determination. Trainees shall be 
paid fringe benefits in accordance with the provisions 
of the trainee program. \f the trainee program does 
not mention fringe benefits, trainees shall be paid the 
full amount of fringe benefits listed in the wage 
determination unless the Administrator of the Wage 
and Hour Division determines that there is an 
apprenticeship program associated with the 
corresponding journeyman wage rate in the wage 
determination which provides for less than full fringe 
benefits for apprentices. Any employee listed on the 
payroll at a trainee rate who is not registered and 
participating in a training plan approved by the 
Employment and Training Administration shall be paid 
not less than the applicable wage rate in the waQe 
determination for the classification of work actually 
performed. In addition, any trainee performing work 
on the job site In excess of the ratio permitted under 
the registered program shall be paid not less than the 
applicable wage rate in the wage determination for 
the work actually performed. In the event the 
Employment and Training Administration withdraws 
approval of a training program, the Contractor will no 
longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed 
until an acceptable program is approved. 

(3) Equal employment opportunity. The utilization of 
apprentices, trainees, and journeymen under this 
clause shall be in conformity with the equal 
employment opportunity requirements of Executive 
Order 11246, as amended, and 29 CFR Part 30. 

(e) Compliance with Copeland Act requirements. The 
Contractor shall comply with the requirements of 29 CFR 
Part 3, which are hereby incorporated by reference in this 
contract 

(f) Contract termination; debarment. A breach of this contract 
clause may be grounds for termination of the contract 
and for debarment as a Contractor and a subcontractor 
as provided in 29 CFR 5.12. 

(g) Compliance with Davis-Bacon and related Act 
requirements. All rulings and interpretations of the Davis
Bacon and related Acts contained in 29 CFR Parts i, 3, 
and 5 are herein incorporated by reference in this 
contract. 

(h) Disputes concerning labor standards. Disputes arising out 
of the labor standards provisions of this clause shall not 
be subject to the genera! disputes clause of this contract. 
Such disputes shall be resolved in accordance with the 
procedures of the Department of Labor set forth in 29 
CFR Parts 5, 6, and 7. Disputes within the meaning of 
this clause include disputes between the Contractor (or 
any of its subcontractors) and the PHA, HUD, the U.S. 
Department of Labor, or the employees or their 
representatives. 

(i) Certification of eligibility. 
(i} By entering into this contract, the Contractor certifies 

that neither it (nor he or she) nor any person or firm 
who has an interest in the Contractor's firm is a 
person or firm ineligible to be awarded contracts by 
the United States Government by virtue of section 
3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1 ). 

(2) No part of this contract shall be subcontracted to any 
person or firm ineligible for award of a United States 
Government contract by virtue of section 3(a) of the 
Davis-Bacon Act or 29 CFR 5.12(a)(1 ). 

(3) The penalty for making false statements is prescribed 
in the U.S. Criminal Code, 18 U.S.C. t001. 

U) Contract Work Hours and Safety Standards Act. As used 
in this paragraph, the terms "laborers" and "mechanics" 
include watchmen and guards. 
(1) Overtime requirements. No contractor or 

subcontractor contracting for any part of the contract 
work which may require or involve the employment of 
laborers or mechanics, including watchmen and 
guards, shall require or permit any such laborer or 
mechanic in any workweek in which the individual is 
employed on such work to work in excess of 40 hours 
in such workweek unless such laborer or mechanic 
receives compensation at a rate not less than one 
and one-half times the basic rate of pay for all hours 
worked in excess of 40 hours in such workweek. 

(2) Violation; liability tor unpaid wages; liquidated 
damages. In the event of any violation of the 
provisions set forth in subparagraph U)(1) of this 
clause, the Contractor and any subcontractor 
responsible therefor shall be liable for the unpaid 
wages. In addition, such Contractor and 
subcontractor shall be liable to the United States (in 
the case of work done under contract for the District 
of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated 
damages shall be computed with respect to each 
individual laborer or mechanic (including watchmen 
and guards) employed in violation of the provisions 
set forth in subparagraph 0)(1) of this clause, in the 
sum of $1 a for each calendar day on which such 
individual was required or permitted to work in excess 
of the standard workweek of 40 hours without 
payment of the overtime wages required by 
provisions set forth in subparagraph U)(t) of this 
clause. 

(3) Withholding for unpaid wages and liquidated 
damages. HUD or its designee shall upon its own 
action or upon written request of an authorized 
representative of the Department of Labor withhold or 
cause to be withheld, from any moneys payable on 
account of work performed by the Contractor or 
subcontractor under any such contract or any Federal 
contract with the same prime Contractor, or any other 
Federally-assisted contract subject to the Contract 
Work Hours and Safety Standards Act, which is held 
by the same prime Contractor, such sums as may be 
determined to be necessary to satisfy any liabilities of 
such Contractor or subcontractor for unpaid wages 
and liquidated damages as provided in the provisions 
set forth in subparagraph U)(2) of this clause. 

(k) Subcontracts. The Contractor or subcontractor shall insert 
in any subcontracts all the provisions contained in this 
clause, and such other clauses as HUD or its designee 
may by appropriate instructions require, and also a 
clause requiring the subcontractors to include these 
provisions in any lower tier subcontracts. The prime 
Contractor shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with a!I these 
provisions. 
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47. Non-Federal Prevailing Wage Rates 

(a) Any prevailing wage rate (including basic hourly rate and 
any fringe benefits), determined under State or tribal law 
to be prevailing, with respect to any employee in any 
trade or position employed under the contract, Is 
inapplicable to the contract and shall not be enforced 
against the Contractor or any subcontractor, with respect 
to employees engaged under the contract whenever 
such non-Federal prevailing wage rate exceeds: 
(1) The applicable wage rate determined by the Secretary 

of Labor pursuant to the Davis-Bacon Act (40 U,S.C. 
3141 et seq.) to be prevailing in the locality with 
respect to such trade; 

{b) An applicable apprentice wage rate based thereon 
specified in an apprenticeship program registered with 
the U.S. Department ol Labor (DOL) or a DOL
recogniz.ed State Apprenticeship Agency; or 

(c) An applicable trainee wage rate based thereon specified 
in a DOL-certified trainee program. 

48. Procurement of Recovered Materials. 

(a) In accordance with Section 6002 of the Solid Waste 
Disposal Act, as amended by the Resource Conservation 
and Recovery Act, the Contractor shall procure items 
designated in guidelines of the Environmental Protection 
Agency (EPA) at 40 CFR Part 247 that contain the 
highest percentage of recovered materials practicable, 
consistent with maintaining a satisfactory level of 
competition. The Contractor shall procure items 
designated in the EPA guidelines that contain the highest 
percentage of recovered materials practicable unless the 
Contractor determines that such itoms: (1) are not 
reasonably available in a reasonable period of time; (2) 
fail to meet reasonable performance standards, which 
shall be determined on the basis of the guidelines of the 
National Institute of Standards and Technology, if 
applicable to the item; or (3) are only available at an 
unreasonable price. 

(b) Paragraph (a) of this clause shall apply to items 
purchased under this contract where: (1) the 
Contractor purchases in excess of $10, 000 of the item 
under this contract; or (2) during the preceding 
Federal fiscal year, the Contractor: (i) purchased any 
amount of the items for use under a contract that was 
funded with Federal appropriations and was with a 
Federal agency or a State agency or agency of a 
political subdivision of a State; and (ii) purchased a 
total of in excess of $10,000 of the item both under 
and outside that contract. 
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Federal Labor Standards Provisions 

Applicability 

The Project or Program to which the construction work 
covered by this contract pertains Is being assisted by the 
United States of America and the following Federal Labor 
Standards Provisions are Included in this Contract 
pursuant to the provisions applicable to such Federal 
assistance. 

A. 1. (i) Minimum Wages. All laborers and mechanics 
employed or working upon the site of the work, will be paid 
unconditionally and not less often than once a week, and 
without subsequent deduction or rebate on any account 
(except such payroll deductions as are permitted by 
regulations issued by the Secretary of Labor under the 
Copeland Act (29 CFR Part 3), the full amount of wages 
and bona fide fringe benefits (or cash equivalents thereof) 
due at time of payment computed at rates not less than 
those contained in the wage determination of the 
Secretary of Labor which Is attached hereto and made a 
part hereof, regardless of any contractual relationship 
which may be alleged to exist between the contractor and 
such laborers and mechanics. Contributions made or 
costs reasonably anticipated for bona fide fringe benefits 
under Section l(b)(2) of the Dav!s~Bacon Act on behalf of 
laborers or mechanics are considered wages paid to such 
laborers or mechanics, subject to the provisions of 29 CFR 
5.5(a)(1)(iv); also, regular contributions made or costs 
incurred for more than a weekly period (but not less often 
than quarterly) under plans, funds. or programs. which 
cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. 

Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage determination 
for the classification of work actually performed, without 
regard to skill, except as provided in 29 CFR 5.5(a)(4). 
Laborers or mechanics performing work in more than one 
classification may be compensated at the rate specified for 
each classification for the time actually worked therein: 
Provided, That the employer's payro!I records accurately 
set forth the time spent in each classification in which 
work is performed. The wage determination (including any 
additional classification and wage rates conformed under 
29 CFR 5.5(a)(1 )(ii) and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the contractor and its 
subcontractors at the site of the work in a prominent and 
accessible, place where It can be easily seen by the 
workers. 

(ii) (a) Any class of laborers or mechanics which is not 
listed in the wage determination and ·which is to be 
employed under the contract shall be classified in 
conformance with the wage determination. HUD shall 
approve an additional classification and wage rate and 
fringe benefits therefor only when the following criteria 
have been met: 

U.S. Department of Housing 
and Urban Development 
Office of Labor Relations 

(1) The work to be performed by the classification 
requested rs not performed by a classification In the wage 
determination: and 

(2) The classification is utilized In the area by the 
construction industry; and 

(3) The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(b) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and HUD or its designee agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report 
of the action taken shall be sent by HUD or its designee to 
the Administrator of the Wage and Hour Division, 
Employment Standards Administration, U.S. Department of 
Labor, Washington, D.C. 20210. The Administrator, or an 
authorized representative, will approve, modify, or 
disapprove every additional classtfication action within 30 
days of receipt and so advise HUD or its designee or will 
notify HUD or its designee within the 30-day period that 
additional time is necessary. (Approved by the Office of 
Management and Budget under OMB control number 1215-
0140.) 

(c) In the event the contractor, the laborers or mechanics 
to be employed in the classification or their 
representatives, and HUD or its designee do not agree on 
the proposed classification and wage rate (including the 
amount designated for fringe benefits, where appropriate), 
HUD or its designee shall refer the questions, including 
the views of all interested parties and the recommendation 
of HUD or its designee, to the Administrator for 
determination. The Administrator, or an authorized 
representative, will issue a determination within 30 days of 
receipt and so advise HUD or its designee or will notify 
HUD or its designee within the 30-day period that 
additional time is necessary. (Approved by the Office of 
Management and Budget under OMS Control Number 
1215-0140.) 

(d} The wage rate (including fringe benefits where 
appropriate) determined pursuant to subparag1·aphs 
(1 )(ii)(b) or (c) of this paragraph, shall be paid to all 
workers performing work in the classification under this 
contract from the first day on which work is performed in 
the classification. 

(iii} Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a 
fringe benefit which is not expressed as an hourly rate, the 
contractor shall either pay the benefit as stated In the 
wage determination or shall pay another bona fide fringe 
benefit or an hourly cash equivalent thereof. 

(iv} If the contractor does not make payments to a trustee 

or other third person, the contractor may consider as part 
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of the wages of any laborer or mechanic the amount of any 
costs reasonably anticipated in providing bona fide fringe 
benefits under a plan or program, Provided, That the 
Secretary of Labor has found, upon the written request of 
the contractor, that the applicable standards of the Davis
Bacon Act have been met. The Secretary of Labor may 
require the contractor to set aside in a separate account 
assets for the meeting of obligations under the plan or 
program. (Approved by the Office of Management and 
Budget under OMB Control Number 1215-0140.) 

2. Withholding. HUD or its designee shall upon its own 
action or upon written request of an authorized 
representative of the Department of Labor withhold or 
cause to be withheld from the contractor under this 
contract or any other Federal contract with the same prime 
contractor, or any other Federally-assisted contract 
subject to Davis-Bacon prevailing wage requirements, 
which is held by the same prime contractor so much of the 
accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including 
apprentices, trainees and helpers, employed by the 
contractor or any subcontractor the full amount of wages 
required by the contract In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee or 
helper, employed or working on the site of the work, all or 
part of the wages required by the contract, HUD or its 
deslgnee may, after written notice to the contractor, 
sponsor, applicant, or owner, take such action as may be 
necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such 
violations have ceased. HUD or its designee may, after 
written notice to the contractor, disburse such amounts 
withheld for and on account of the contractor or 
subcontractor to the respective employees to whom they 
are due. The Comptroller General shall make such 
disbursements in the case of direct Davis-Bacon Act 
contracts. 

3. (1) Payrolls and basic records, Payrolls and basic 
records relating thereto shall be maintained by the 
contractor during the course of the work preserved for a 
period of three years thereafter for all laborers and 
mechanics working at the site of the work. Such records 
shall contain the name. address, an·d social security 
number of each such worker, his or her correct 
classification, hourly rates of wages paid (including rates 
of contributions or costs anticipated for bona fide fringe 
benefits or cash equivalents thereof of the types described 
in Section l(b)(2)(B) of the Davis-bacon Act), daily and 
weekly number of hours worked, deductions made and 
actual wages paid. Whenever the Secretary of Labor has 
found under 29 CFR 5.5 (a)(1)(iv) that the wages of any 
laborer or mechanic include the amount of any costs 
reasonably anticipated in providing benefits under a plan 
or program described Jn Section l(b)(2)(B) of the Davis
Bacon Act, the contractor shall maintain records which 
show that the commitment to provide such benefits is 
enforceable, that the plan or program is financially 
responsible, and that the p!an or program has been 
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communicated in writing to the laborers or mechanics 
affected, and records which show the costs anticipated or 
the actual cost incurred in providing such benefits. 
Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. (Approved by the Office of 
Management and Budget under OMB Control Numbers 
1215-0140 and 1215-0017.) 

(II} (a) The contractor shall submit weekly for each week 
in which any contract work is performed a copy of all 
payrolls to HUD or its designee if the agency is a party to 
the contract, but if the agency is not such a party, the 
contractor wi!I submit the payrolls to the applicant 
sponsor, or owner, as the case may be, for transmission to 
HUD or its designee. The payrolls submitted shall set out 
accurately and completely all of the information required 
to be maintained under 29 CFR 5.5(a)(3)(i) except that full 
social security numbers and home addresses shall not be 
included on weekly transmittals. Instead the payrolls Shall 
only need to include an individually Identifying number for 
each employee (e.g., the last four digits of the employee's 
social security number). The required weekly payroll 
information may be submitted in any form desired. 
Optional Form WH~347 is available for this purpose from 
the Wage and Hour Division Web site at 
htto :llwww. dof, qovlesa!whd/formslwh347instr. htm or lts 
successor site. The prime contractor is responsible for 
the submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full 
social security number and current address of each 
covered worker, and shall provide them upon request to 
HUD or its designee if the agency is a party to the 
contract, but if the agency is not such a party, the 
contractor will submit the payrolls to the applicant 
sponsor, or owner, as the case may be, for transmission lo 
HUD or its designee, the contractor, or the Wage and Hour 
Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this subparagraph for 
a prime contractor to require a subcontractor to provide 
addresses and social security numbers to the prime 
contractor for Its own records, without weekly submission 
to HUD or its designee. (Approved by the Office of 
Management and Budget under OMS Control Number 
1215-0149.) 

(b} Each payroll submitted shall be accompanied by a 
"Statement of Compliance," signed by the contractor or 
subcontractor or his or her agent who pays or supervises 
the payment of the persons employed under the contract 
and shall certify the following: 

(1) That the payroll for the payroll period contains the 
information required to be provided under 29 CFR 5.5 
(a)(3)(ii), the appropriate Information is being maintained 
under 29 CFR 5.5(a)(3)(i), and that such information is 
correct and complete: 
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(2) That each laborer or mechanic (including each helper, 
apprentice, and trainee) employed on the contract during 
the payroll period has been paid the full weekly wages 
earned, without rebate, either directly or indirectly, and 
that no deductions have been made either directly or 
indirectly from the full wages earned, other than 
permissible deductions as set forth in 29 CFR Part 3; 

(3) That each laborer or mechanic has been paid not less 
than the applicable wage rates and fringe benefits or cash 
equivalents for the classification of work performed, as 
specified in the applicable wage determination 
Incorporated into the contract. 

{c) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH~347 shall satisfy the requirement for submission of the 
"Statement of Compliance" required by subparagraph 
A.3.(ii)(b). 

(d) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 
prosecution under Section 1001 of Title 18 and Section 
231 of Title 31 of the United States Code. 

(111) The contractor or subcontractor shall make the 
records required under subparagraph A.3.(i) available for 
inspection, copying, or transcription by authorized 
representatives of HUD or its designee or the Department 
of Labor, and shall permit such representatives to 
interview employees during working hours on the job. If 
the contractor or subcontractor fails to submit the required 
records or to make them available, HUD or its designee 
may, after written notice to the contractor, sponsor, 
applicant or owner, take such action as may be necessary 
to cause the suspension of any further payment, advance, 
or guarantee of funds. Furthermore, failure to submit the 
required records upon request or to make such records 
available may be grounds for debarment action pursuant to 
29 CFR 5.12. 

4. Apprentices and Trainees. 

(i) Apprentices. Apprentices will be permitted to work at 
less than the predetermined rate for the work they 
performed when they are employed pursuant to and 
individually registered in a bona fide apprenticeship 
program registered with the U.S. Department of Labor, 
Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or 
with a State Apprenticeship Agency recognized by the 
Office, or if a person is employed in his or her first 90 
days of probationary employment as an apprentice in such 
an apprenticeship program, who is not individually 
registered in the program, but who has been certified by 
the Office of Apprenticeship Training, Employer and Labor 
Services or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as 
an apprentice. The allowable ratio of apprentices to 
journeymen on the job site in any craft classification shall 
not be greater than the ratio permitted to the contractor as 
to the entire work force under the registered program. Any 
worker listed on a payroll at an apprentice wage rate, who 
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is not registered or otherwise employed as stated above, 
shall be paid not less than the applicable wage rate on the 
wage determination for the classification of work actually 
performed. In addition, any apprentice performing work on 
the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the 
applicable wage rate on the wage determination for the 
work actually performed. Where a contractor Is performing 
construction on a project in a locallty other than that in 
which its program is registered, the ratios and wage rates 
(expressed in percentages of the journeyman's hourly 
rate) specified in the contractor's or subcontractor's 
registered program shall be observed. Every apprentice 
must be paid at not less than the rate specified in the 
registered program for the apprentice's level of progress, 
expressed as a percentage of the journeymen hourly rate 
specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance 
with the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable 
classification. If the Administrator determines that a 
different practice prevails for the applicable apprentice 
classification, fringes shall be paid In accordance with that 
determination. In the event the Office of Apprenticeship 
Training, Employer and Labor Services, or a State 
Apprenticeship Agency recognized by the Office, 
withdraws approval of an apprenticeship program, the 
contractor will no longer be permitted to utilize 
apprentices at less than the applicable predetermined rate 
for the work performed until an acceptable program is 
approved. 

(ii) Trainees. Except as provided in 29 CFR 5.16, 
trainees will not be permitted to work at !ess than the 
predetermined rate for the work performed unless they are 
employed pursuant ',to and individually registered In a 
program which has received prior approval, evidenced by 
formal certification by the U.S. Department of Labor, 
Employment and Training Administration. The ratio of 
trainees to journeymen on the job site shall not be greater 
than permitted under the plan approved by the 
Employment and Training Administration. Every trainee 
must be paid at not less than the rate specified in the 
approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees 
shall be paid fringe benefits in accordance with the 
provisions of the trainee program. If the trainee program 
does not mention fringe benefits, trainees shall be paid 
the full amount of fringe benefits listed on the wage 
determination unless the Administrator of the Wage and 
Hour Division determines that there is an apprenticeship 
program associated with the corresponding journeyman 
wage rate on the wage determination which provides for 
less than full fringe benefits for apprentices. Any 
employee listed on the payroll at a trainee rate who is not 
registered and participating in a training plan approved by 
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the Employment and Training Administration shall be paid 
not less than the applicable wage rate on the wage 
determination for the work actually performed. In addition, 
any trainee performing work on the job site in excess of 
the ratio permitted under the registered program shall be 
paid not less than the applicable wage rate on the wage 
determination for the work actually performed. In the 
event the Employment and Training Administration 
withdraws approval of a training program, the contractor 
will no longer be permitted to utilize trainees at less than 
the applicable predetermined rate for the work performed 
until an acceptable program is approved. 

{Iii) Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under 29 CFR Part 5 
shall be in conformity with the equal employment 
opportunity requirements of Executive Order 11246, as 
amended, and 29 CFR Part 30. 

5. Compliance with Copeland Act requirements. The 
contractor shall comply with the requirements of 29 CFR 
Part 3 which are incorporated by reference in this contract 

6. Subcontracts. The contractor or subcontractor will 
insert in any subcontracts the clauses contained in 
subparagraphs 1 through 11 in this paragraph A and such 
other clauses as HUD or its designee may by appropriate 
instructions require, and a copy of the applicable 
prevailing wage decision, and also a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible 
for the compliance by any subcontractor or lower tier 
subcontractor with all the coritract clauses in this 
paragraph. 

7. Contract termination; debarment. A breach of the 
contract claus·es in 29 CFR 5.5 may be grounds for 
termination of the contract and for debarment as a 
contractor and a subcontractor as provided in 29 CFR 
5 .12. 

8. Compliance with Davis-Bacon and Related Act Requirements. 
All rultngs and Interpretations of the Davis-Bacon and 
Related Acts contained in 29 CFR Parts 1, 3, and 5 are 
herein incorporated by reference in this contract 

9. Disputes concerning labor standards. Disputes 
arising out of the labor standards provisions of this 
contract shall not be subject to the general disputes 
clause of this contract. Such disputes shall be resolved in 
accordance with the procedures of the Department of 
Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes 
within the meaning of this clause include disputes between 
the contractor (or any of its subcontractors) and HUD or 
its designee, the U.S. Department of Labor, or the 
employees or their representatives. 

10. (i) Certification of Eligibility. By entering into this 
contract the contractor certifies that neither it (nor he or 
she) nor any person or firm who has an interest in the 
contractor's firm is a person or firm ineliglb!e to be 
awarded Government contracts by virtue of Section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be 

Previous editions are obsolete 

awarded HUD contracts or participate in HUD programs 
pursuant to 24 CFR Part 24. 

(il) No part of this contract shall be subcontracted to any 
person or firm ineligible for award of a Government 
contract by virtue of Section 3(a) of the Davis-Bacon Act 
or 29 CFR 5.12(a){1) or to be awarded HUD contracts or 
participate in HUD programs pursuant to 24 CFR Part 24. 

{iii) The penalty for making false statements is prescribed 
in the U.S. Criminal Code, 18 U.S.C. 1001. Additionally, 
U.S. Criminal Code, Section 1 01 O, Title 18, U.S.C., 
''Federal Housing Administration transactions", provides In 
part: "Whoever, for the purpose of influencing in any 
way the action of such Administration ..... makes, utters or 
publishes any statement knowing the same to be false .. 
shall be fined not more than $5,000 or imprisoned not 
more than two years, or both." 

11, Complaints, Proceedings, or Testimony by 
Employees. No laborer or mechanic to whom the wage, 
salary, or other labor standards provisions of th'1s Contract 
are applicable shall be discharged or in any other manner 
discriminated against by the Contractor or any 
subcontractor because such employee has filed any 
complaint or instituted or caused to be instituted any 
proceeding or has testified or is about to testify in any 
proceeding under or relating to the labor standards 
applicable under this Contract to his employer. 

B. Contract Work Hours and Safety Standards Act. The 
provisions of this paragraph 8 are applicable where the amount of the 
prime contract exceeds $100,000. As used in this paragraph, the 
terms "laborers'~ and "mechanics" include watchmen and guards. 

(1) Overtime requirements. No contractor or subcontractor 
contracting for any part of the contract work which may require or 
involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which the 
individual is employed on such work to work In excess of 40 hours in 
such workweek unless such laborer or mechanic receives 
compensatioil at a rate not less than one and one-half times the basic 
rate of pay for all hours worked in excess of 40 hours in such 
workweek. 

(2) Violation; liability for unpaid wages; liquidated 
damages. In the event of any violation of the clause set 
forth in subparagraph (1) of this paragraph, the contractor 
and any subcontractor responsible therefor shall be liable 
for the unpaid wages In addition, such contractor and 
subcontractor shall be liable to the United States (In the 
case of work done under contract for the District of 
Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated 
damages shall be computed with respect to each individual 
laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in 
subparagraph (1) of this paragrap_h, in the sum of $10 for each 
calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of 40 hours without payment 
of the overtime wages required by the clause set forth in sub 
paragraph (1) of this paragraph. 
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(3) Wlthholdlng for unpaid wages and liquidated 
damages. HUD or Its designee shall upon its own action 
or upon written request of an authorized representative of 
the Department of Labor withhold or cause to be withheld, 
from any moneys payable on account of work performed by 
the contractor or subcontractor under any such contract or 
any other Federal contract with the same prime contract, 
or any other Federally-assisted contract subject to the 
Contract Work Hours and Safety Standards Act which Is 
held by the same prime contractor such sums as may be 
determined to be necessary to satisfy any liabilities of 
such contractor or subcontractor for unpaid wages and 
liquldated damages as provided in the clause set forth in 
subparagraph (2) of this paragraph. 

(4) Subcontracts. The contractor or subcontractor shall 
insert in any subcontracts the clauses set forth In 
subparagraph (1} through (4) of this paragraph and also a 
clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses 
set forth in subparagraphs (1) through (4) of this 
paragraph. 

C. Health and Safety. The provisions of this paragraph C are 
applicable where the amount of the prime contract exceeds $100,000. 

{1} No laborer or mechanic shall be required to work in 
surroundings or under working conditions which are 
unsanitary, hazardous, or dangerous to his health and 
safety as determined under construction safety and health 
standards promulgated by the Secretary of Labor by 
regulation. 

(2) The Contractor shall comply with all regulations 
issued by the Secretary of Labor pursuant to Title 29 Part 
1926 and fatlure to comply may result in imposition of 
sanctions pursuant to the Contract Work Hours and Safety 
Standards Act. (Public Law 91-54, 83 Stat 96). 40 USC 
3701 et seq. 

(3) The contractor shall include the provisions of this 
paragraph in every subcontract so that such provisions will 
be binding on each subcontractor. The contractor shall 
take such action with respect to any subcontractor as the 
Secretary of Housing and Urban Development or the 
Secretary of Labor shall direct as a means of enforcing 
such provisions. 
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ANTI-KICKBACK ACT 



ATTACHMENT TO FEDERAL LABOR STANDARDS PROVISIONS 

SO CALLED "ANTI-KJCKBACK ACT" AND REGULATIONS PROMULGATED 
PURSUANT THERETO BY THE SECRETARY OF LABOR. 

UNITED ST ATES DEPARTMENT OF LABOR 

TITLE 18. U.S.C., section 874 

(Replaces section l of the Act of June 13, 1932 (48 Stat. 948, 40 U.S.C., 
sec. 276b) pursuant to the Act of June 25, 1948, 62 Stat. 862) 

KICKBACKS FROM PUBLIC WORKS EMPLOYEES 

\iVhenever, by force, intimidation, or threat of procuring dismissal from employment, or by any other manner \vhatsoever induces any 
person en1ployed in the construction, prosecution, completion or repair of any public building, public ;,vork, or building or work financed in whole or 
in part by loans or grants from the United States, to give up any part of the compensation to which he is entitled under his contract of employment, 
shall be fined not more than $5,00 or imprisoned not more than five years, or both. 

SECTION 2 OF THE ACT OF JUNE 13, 1932, AS AMENDED (48 Stat. 948, 62 Stat. 862, 
63 Stat. 108, 72 Stat. 967, 40 U.S.C., sec, 276c) 

The Secretary of Labor shall make reasonable regulations for contractors and subcontractors engaged in the construction, prosecution, 
completion or repair of public buildings, public \.Yorks or building or works financed in who!e or in part by loans or grants from the United States, 
including a provision that each contractor and subcontractor shall furnish \.Veekly a statement with respect to the -..,vages paid each employee during 
the preceding \.Veek. Section 1001 of Title 18 {United States Code) shall apply to such statements. 

---XXX---

Pursuant to the aforesaid Anti~I<ickback Act, the Secretary of Labor, United States Department of Labor, has promulgated the regulations 
hereinafter set forth, \.vhich regulations are found in Title 29, Subtitle A., Code of Federal Regulations, Part 3. The term "this part,'• as used in the 
regulations hereinafter set forth, refer to Part 3 last above mentioned. Said regulations are as follows: 

TITLE 29 - LABOR 

Subtitle A~ Office of Secretary of Labor 

PART 3 - CONTRACTORS AND SUBCONTRACTORS ON PUBUC BUILDING OR PUBLIC WORK FINANCED IN WHOLE ORIN PART 
BY LOANS OR GRANTS FROM THE UNITED STATES 

Section 3. I Purpose and scope. 

This part prescribes "anti-kickback" regulations under section 2 of the Act of June 13, 1934, as amended (40 U.S.C. 276c), popularly 
knovvn as the Copeland Act. This part applies to any contract which is subject to Federal -..,vage standards and \.vhich is for the construction, 
prosecution, completion, or repair of public buildings, public \.Vorks or buildings or \.Yorks financed in whole or in part by loans or grants from the 
United States. The part is intended to aid in the enforcement of the minimum wage provisions of the Davis~Bacon Act and the various statutes 
dealing with federally assisted constn1ction that contain similar minimum 'vvage provisions, including those provisions which are not subject to 
Reorganization Plan No. 14 (e.g., the College Housing Act of 1950, the Federal \Vater Pollution Control Act, and the Housing Act of 1959), and in 
the enforce1nent of the overtime provisions of the Contract \Vork I-!ours Standards Act ;,.vhenever they are applicable to construction work. The part 
details the obligation of contractors and subcontractors relative to the ·weekly submission of state1nents regarding the wages paid on work covered 
thereby; sets forth the circumstances and procedures governing the making of payroll deductions from the -..,vages of those en1ployed on such work; 
and delineates the 1nethods of payment permissible on such work. 

Section 3.2 Definitions. 

As used in the regulations in this part: 

(a) The terms building or \.York generally include construction activity as distinguished from manufactLtring, furnishing of materials, or 
servicing and rnaintenance \.Vork. The terms include, -..,vithout limitation, buildings, stn1ctures, and improvements of all types, such as bridges, dams, 
plants, high\.vays, park;,.vays, streets, sub-..,vays, tunnels, sewers, mains, powerlines, pumping stations, railways, airports, terminals, docks, piers, 
wharves, 1,.vays, lighthouses, buoys, jetties, breakwaters, levees, and canals; dredging, shoring, scaffolding, drilling, blasting, excavating, clearing, and 
landscaping. Unless conducted in connection \.Vith and at the site of such a building or work as is described in the foregoing sentence, the 
manufacture or furnishing of materials, articles, supplies, or equip1nent (\.vhether or not a Federal or State agency acquires title to such materials, 
articles, supplies, or equipment during the course of the manufacture or furnishing, or owns the materials from •vhich they are manufactured or 
furnished) is not a building or work ;,.vithin the meaning of the regulations in this part. 

(b) The terms construction, prosecution, completion, or repair mean all types of work done on a particular building or work at the site 
thereof, including, •vithout limitation, altering, remodeling, painting and decorating, the transporting of tnaterials and supplies to or fro1n the building 
or work by the employees of the construction contractor or construction subcontractor, and the manufacluring or furnishing of materials, articles, 
supplies, or equipment on the site of the building or ;,.vork, by persons employed at the site by the contractor or subcontractor. 



(c) The terms public building or public \York include building or \York for \vhose construction, prosecution, completion, or repair, as 
defined above, a Federal agency is a contracting party, regardless of whether title thereof is in a Federal agency. 

(d) The term building or \York financed in \Vhole or in part by loans or grants from the United States includes building or work for whose 
construction, prosecution, completion, or repair, as defined above, payment or part pay1nent is n1ade directly or indirectly from funds provided by 
loans or grants by a Federal agency. The term includes building or \Vork for \vhich the Federal assistance granted is in the form of loan guarantees or 
insurance. 

(e) Every person paid by a contractor or subcontractor in any manner for his labor in the construction, prosecution, completion, or repair of 
a public building or public \York or building or \VOrk financed in \vhole or in part by loans or grants from the United States is employed and receiving 
\.Vages, regardless of any contractual relationship alleged to exist between him and the real employer. 

(f) The tenn any affiliated person includes a spouse, child, parent, or other close relative of the contractor or subcontractor; a partner or 
officer of the contractor or subcontractor; a corporation closely connected \vith the contractor or subcontractor as parent, subsidiary, or otherwise, and 
an officer or agent of such corporation. 

(g) The term Federal agency means the United States, the District of Colutnbia, and all executive departments, independent establishments, 
ad1ninistrative agencies1 and instrumentalities of the United States and of the District of Columbia, including corporations, all or substantially all of 
the stock of \vhich is beneficially O\vned by the United States, by the District of Columbia, or any of the foregoing departments, establishments, 
agencies, and instrumentalities. 

[29 FR 97, Jan. 4, 1964, as amended at 38 FR 32575, Nov. 27, 1973] 

3.3 w Weekly statement \Vith respect to payment of\vages. 

(a) As used in this section, the term employee shall not apply to persons in classifications higher than that of laborer or mechanic and those 
who are the immediate supervisors of such employees. 

(b) Each contractor or subcontractor engaged in the construction, prosecution, completion, or repair of any public building or public work, 
or building or work financed in whole or in part by loans or grants from the United States, shall furnish each \Veek a staten1ent with respect to the 
wages paid each of its employees engaged on \Vork covered by this part 3 and part 5 of this chapter during the preceding \.Veekly payroll period This 
statement shall be executed by the contractor or subcontractor or by an authorized officer or employee of the contractor or subcontractor who 
supervises the payment of \Vages, and shall be on fonn WH 348, "Statement of Compliance", or on an identical form on the back of WH 347, 
"Payroll (For Contractors Optional Use)" or on any fonn ·with identical wording. Sample copies of\.VH 347 and \iV}I 348 may be obtained from the 
Government contracting or sponsoring agency, and copies of these tbnns may be purchased at the Gove1nment Printing Office. 

(c) The requirements of this section shall not apply to any contract of$2,000 or less. 

(d) Upon a written finding by the head of a Federal agency, the Secretary of Labor may provide reasonable limitations, variations, 
tolerances, and exemptions from the requirements of this section subject to such conditions as the Secretary of Labor may specify. 

[29 FR 97. Jan. 4, 1964, as amended at 33 FR 10186, July 17, 1968; 47 FR 23679, May 28, 1982] 
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SECTION 3 RESIDENTS AND BUSINESS CONCERNS 

Section 3 Residents Are: 
1. Residents of Public and Indian Housing; or 

2. Individuals that reside in the metropolitan area or nonmetropolitan county in which the Section 3 covered 
assistance is expended and whose income do not exceed the local HUD income limits set forth for low- or very low
income households. 

Section 3 Business Concerns Are One of the Following: 
1. Businesses that are 51 percent or more owned by Section 3 residents; 

2. Businesses whose permanent, full-time employees include persons, at least 30 percent of whom are currently 
Section 3 residents, or within three years of the date of first employment with the firm were Section 3 residents; or 

3. Businesses that provide evidence of a commitment to subcontract in excess of 25 percent of the dollar amount 
of all subcontracts to be awarded to businesses that meet the qualifications described above. 

In accordance with the regulation, residents and businesses concerns seeking Section 3 preference shall certify, or 
submit evidence to the recipient, contractor, subcontractor or subrecipient (if requested) verifying that they meet the 
definitions provided above. 

INCOME LIMITS 

New Income Limits for Tucson and Pima County were issued May 31, 2011. The Area Median Family Income is $59,600. 
The following Income Limits are effective June 1, 2011. 

Income Limits 

Family 30% of Median 50% of Median 80% of Median 
Size Income Income Income 

Extremely Low Very Low Income Low Income 
Income 

1 Person $12,550 $20,900 $33,400 
2 Persons $14,350 $23,850 $38,200 

3 Persons $16,150 $26,850 $42,950 
4 Persons $17,900 $29,800 $47,700 
5 Persons $19,350 $32,200 $51,550 
6 Persons $20,800 $34,600 $55,350 
7 Persons $22,200 $37,000 $59, 150 

8 Persons $23,650 $39,350 $63,000 

See Notice PDR 2011-02 for families with more than 8 persons. 



CITY OF TUCSON 

SECTION 3 OPPORTUNITIES PLAN 
STATEMENT OF INTENT TO FULFILL OBLIGATION 

PROJECT: _________________________ ·--------~--

CONTRACT#: __________ ~-------~----~----~ 

CONTRACTOR NAME:_~------------~------------

OPPORTUNITIES PLAN 

D The Contractor has identified employment opportunities during the term of the contract (if no 
opportunities have been identified, enter 0). The Contractor affirms that the jobs identified shall be for meaningful 
employment that may or may not be related to the scope of work of this Contract. 

D The Contractor has identified ____ subcontracting opportunities. 

D The Contractor qualifies as a Section 3 Business Enterprise. (See section below) 

Please select "Yes" or "No". If you answer "YES" to one or more of the following questions, you may designate 
your company as a Section 3 Business Enterprise. 

1. 51 % or more of the business is owned by Section 3 Resident; or 
___ YES 

2. 30% or more of the company's full-time employees are Section 3 Residents, or were Section 3 
Residents within the past three years; or 

___ YES 

3. The company can provide evidence, as required, of a commitment to subcontract 25% or more of 
all subcontract dollars to a certified and qualified Section 3 Business Enterprises. 

___ YES 

Contractor's Signature:------------------

___ NO 

___ NO 

___ NO 

Title -------------------~ Date: _____ _ 

COT Sec. 3 Intent (4/2011) 



CITY OF TUCSON 

INDIVIDUAL CERTIFICATION 
FOR 

SECTION 3 RESIDENT ELIGIBILITY 

This form is to be used by individual persons requesting to be certified by the City of Tucson as a Section 3 
Resident for purposes of Section 3 employment opportunities on HUD-funded construction projects. 

Project: ___________________ Contract#: ________ _ 

Contractor Name:------------------------------

Job Title:---------------------- Hire Date: _________ _ 

Name:------------------ Phone Number: _________ _ 

Physical Address:-------------------------------
IJJ.g P. 0. Box Addresses) 

City State Zip: Email Address: _________ _ 

Please complete Part A (Household Size and Income) OR Part B (Public Housing Resident) 

A. Household Size and Income 

My household size (total persons in household) is: 

My total annual household income is: 

My total current monthly household income is: 

B. Public Housing Resident 

I currently receive the following housing assistance: 

Check box: D Public Housing D Section 8 (Housing Choice Voucher) 

Certification 

I hereby certify, under penalty of perjury, that all of the information provided above is true and correct. I agree to provide 
acceptable documentation, if requested, that confirms the accuracy of my residency, household size, income, and 
employment. 

Employee Name (Print):------·--------·----- Date: _______ _ 

Employee Signature: 



CITY OF TUCSON 

SECTION 3 ELIGIBLE BUSINESS CERTIFICATION J 
~------

Instructions 
To be considered for certification as a Section 3 Business Concern, a business must complete this form and provide all 
required supporting documentation. An Individual Certification for Section 3 Resident Eliqibilitv Form must be completed 
and signed by each Section 3 Resident owner or employee certifying that each individual meets the HUD definition of a 
Section 3 Resident. 

BUSINESS LEGAL STATUS 

Business Name:----------------- Phone: ________ _ 

Address:-------------------- Fax: 

City: _________________ State: ______ Zip:----------

Email Address: ---------------------------------

D Sole Proprietor D Corporation D Partnership D Limited Liability 

Date Business Established Federal Tax ID or Social Security Number 

Total Number of 
Employees: 

•Number of Section 3 
Employees: ___ _ 

Percentage of Section 3 
Employees: % 

•Must provide completed Individual Certification forms for each employee 

Please select "Yes" or "No". If you answer "YES" to one or more of the following questions, you may designate 
your company as a Section 3 Business Enterprise. 

1. 51 % or more of the business is owned by Section 3 Resident; or ___ YES ___ NO 

2. 30% or more of the company's full-time employees are Section 3 Residents, or were Section 3 Residents within the 
past three years; or YES NO 

3. The company can provide evidence, as required, of a commitment to subcontract 25% or more of all subcontract 
dollars to a certified and qualified Section 3 Business Enterprises. YES NO 

A Section 3 Resident is a public housing resident or an individual who resides in the covered metropolitan area :::-l 
low income person as identified by HUD, (see certification instructions for HUD definitions and income limits). _J 

Owner' Name (printed): ________________ _ Title: __________ _ 

Signature:------------------ Date: ___________ _ 
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SBE PROGRAM PROVISIONS FOR ALTERNATIVE PROJECT DELIVERY 
METHOD (APDM) CONSTRUCTION SERVICES 

PROJECT GOAL 

The City of Tucson's Small Business Enterprise Participation goal for this project is as follows: 

X % SBE 

I. SMALL BUSINESS ENTERPRISE REQUIREMENTS 

A. DEFINITIONS 

Commercially Useful Function - Is defined as the performance of real and actual services in the 
discharge of any contractual endeavor. An SBE subcontractor is performing a commercially useful 
function when it is responsible for execution of a distinct element of a contract and carries out its 
responsibilities by actually performing, managing and supervising the work involved. 

Contractor - The individual, partnership, or corporation who, as a result of the competitive solicitation 
process, is awarded a contract by the City. For the purposes of SBE plan evaluation, any Offerer in 
negotiations with the City of Tucson pursuant to a Request for Qualifications is also subject to the 
contractor SBE program compliance requriements. 

Eligible Contract - Any contract undertaken by the City, unless otherwise precluded by law, provided 
the estimate meets or exceeds fifty thousand dollars ($50,000). An Eligible Contract does not include 
any project in which the estimated contract value is below fifty thousand dollars ($50,000); contracts 
which require a disadvantaged business enterprise goal pursuant to federal law; contracts awarded 
under sections 28-21 (sole source procurement), 28-22 (emergency procurement) or 28-23 (special 
procurement) of the City Procurement Code. 

Joint Venture - An association of two (2) or more persons, partnerships, corporations, business 
enterprises, or any combination of these entities established to form a single business enterprise but 
limited in scope and duration for the purpose of carrying out a business activity. The agreement 
establishing the Joint Venture shall be in writing. The SBE partner(s) must be responsible for a 
clearly defined portion of the work performed which is set forth in detail and separately from the work 
to be performed by the non-SBE partner and is assigned a commercially reasonable dollar value. 
Furthermore, the SBE's interest shall be based on sharing real economic interest in the venture, 
include proportionate control over management, and interest in capital acquired by the Joint Venture 
and interest in earnings. Only the portion of work, supplies, and/or services attributed to the SBE, as 
a member of the Joint Venture, may be counted towards relevant SBE participation goals. 

Small Business Enterprise (SBE) - A local small business that is an independent and continuing 
enterprise for profit, performing a Commercially Useful Function, that has completed the application 
process for certification with the City of Tucson, and has met the requirements set forth in Title 49, 
Code of Federal Regulations, (49 CFR Part 26). 

Subcontractor and Subconsultant - A person or entity that contracts to perform work or render 
service to a Contractor or to another Subcontractor as part of a contract with the City. 
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B. APPLICABILITY 

The SBE program and policies are codified in Chapter 28, Article XIII of the City Procurement Code. 
It is the responsibility of all contractors, subcontractors, vendors, suppliers and others who are 
interested in contracting with the City of Tucson to read and become familiar with this section of the 
City Code. 

Only firms that are certified by the City of Tucson under Chapter 28, Article XI 11 of the City Code, at 
time of SBE Plan submittal, are eligible to fulfill SBE goals for City of Tucson projects. 

In addition to subcontractors, contractors may use their own participation towards fulfillment of the 
SBE participation goal if they are certified through the City of Tucson SBE program. 

The City of Tucson's most recent SBE Directory contains the complete listing of those firms which 
are currently certified with the City, and therefore eligible to participate as an SBE on a project. If the 
name of an SBE firm does not appear in directories, it shall be the contractors responsibility to 
ascertain the certification status of the SBE and determine the eligibility of the firm to meet the 
established goal. The contractor may accomplish this by calling the City's Office of Equal Opportunity 
Programs (OEOP) at (520) 791-4593 for assistance. 

ALL CONTRACTORS, INCLUDING SBEs, MUST COMPLY. Contractors who are SBEs must also 
comply with all requirements stated herein. By submitting to the City of Tucson, contractors bind 
themselves to make every good faith effort to meet the City's SBE goal and comply with all aspects of 
the SBE Program requirements. 

C. SBE PARTICIPATION 

An SBE may participate as a prime contractor, subcontractor, second-tier subcontractor, joint venture 
partner with either a prime contractor or a subcontractor, or as a vendor of materials or supplies. An 
SBE shall be responsible for a clearly defined portion of the work to be performed. 

D. SBE GOALS 

To satisfy SBE goals, a certified SBE must perform a commercially useful function, i.e., must be 
responsible for a clearly defined portion of the work and must carry out its responsibility by actually 
performing, managing and supervising the work. Contractors may meet the SBE project goals 
through the following methods: 

Prime Contractor Participation - SBE prime contractors may use their own participation towards 
fulfillment of the SBE participation goals. Credit will only be given for the dollar value of actual work 
performed by the prime contractor's work force. 

Subcontractor Participation - Contractors may utilize one or more certified SBE subcontractors to 
satisfy its SBE participation commitment and may claim the value of the commercially useful function 
to be performed by such subcontractor(s) to obtain credit toward the satisfaction of the applicable 
goal. 

1. Contractors who utilize certified SBE firms whose participation is included in Force 
Account items, Allowances or in a Cost Reimbursement type contract, shall establish a 
signed contract value with the SBE firm and may only take credit for the dollar value of that 
contract towards satisfying its SBE commitment in their proposed SBE plan. The dollar 
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value must be a specific amount based on anticipated work calculated by the 
subcontractor and is not reliant on any estimated values and cannot be specified as a 
range. 

2. If a certified SBE subcontractor enters into second tier subcontracts consistent with the 
standard industry practices, such SBE subcontractor is performing a commercially useful 
function. If an SBE subcontractor subcontracts a significantly greater portion of its work to a 
non-SBE than would be expected by standard industry practices, it shall be presumed that 
the SBE is not performing a commercially useful function. Therefore, contractors are 
required to identify and report the use of any second tier subcontractors on the project on the 
Statement of Proposed SBE Plan form. 

3. Credit will be given when a SBE subcontracts part of the work of its contract to another 
firm only if the SB E's subcontractor is itself a SBE. 

Supplier Participation - The contractor may contract with one or more certified SBE suppliers, 
provided that the supplier is a regular dealer of the materials supplied, to obtain credit toward SBE 
goals. The value of the commercially useful function to be performed by such SBE's and credited 
toward satisfaction of the applicable SBE goals is as follows: 

1. If an SBE supplier manufactures the goods supplied, one hundred percent (100%) of the 
contract amount is credited towards the applicable SBE participation goal. 

2. If an SBE supplier is a wholesaler warehousing the goods supplied or is a 
manufacturer's representative, the total contract amount is credited toward the 
established SBE goal; however, only twenty-five percent (25%) of the total SBE project 
goal may be met in this manner. 

3. If an extraordinarily large proportion of a contract price is for equipment or supplies, a 
lower project goal may be set than otherwise would be required, or the twenty-five 
percent (25%) limit for suppliers may be increased, or a combination of these two 
methods may be utilized. 

Joint Venture - Where a contractor engages in a joint venture to satisfy its SBE commitment, the 
SBE joint venture partner must be responsible for a clearly defined portion of the work to be 
performed in addition to satisfying the requirements of ownership and control. The SBE joint venture 
partner must submit information for determining joint venture eligibility. The SBE joint venture must 
be approved as a SBE joint venture prior to SBE Plan submittal. The OEOP shall determine the 
degree of SBE participation resulting from the joint venture which may be credited toward the 
applicable SBE goal of the project. · 

II. SUBMITTAL REQUIREMENTS 

A. SUBMISSION OF AN SBE PLAN 

The SSE Plan and/or Affidavit of Good Faith Efforts must be submitted with the project 
proposal. 

The SBE Plan must include: 

1. The name of the SBE subcontractors/suppliers; 
2. The type and scope of work or service each SBE will perform; 
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3. The dollar value of each SBE's subcontract; 
4. Identify the prime contractor as an SBE, if applicable; 
5. The dollar value of the prime contractor's self-performed work if claiming SBE credit; 
6. The total dollar value of SBE work performed and percentage of the contract value. 
7. If the contract goal is not met, evidence of good faith efforts. 

B. REVIEW OF SBE PLANS 

The OEOP Director may determine that the contractor is nonresponsive where the contractor: (1) 
failed to provide a completed Statement of Proposed SBE Plan; (2) failed to identify SBEs by name, 
the scope of work and value of work as a percent of the total project amount sufficient to meet the 
applicable SBE goal for that project; (3) failed to achieve the dollar value of credible participation by 
certified SBEs necessary to meet the project goals; or (4) failed to meet the requirements for a waiver 
of the SBE goal. 

Ill. GOOD FAITH EFFORT 

If the SBE plan does not meet the project goals, the contractor may seek a waiver. The application 
for a waiver shall be in writing and must be completed and submitted with the project proposal. 
The request must indicate whether a complete or partial waiver is sought. If a partial waiver is being 
sought the scope of such waiver must be indicated and an SBE plan must also be submitted. The 
contractor must provide documented evidence including a narrative statement with supporting 
affidavits and/or exhibits verifying the good faith efforts to meet the goals. Evidence of the good faith 
efforts shall include, but is not limited to the following: 

a. Documentation of communication with the OEOP Director seeking technical/professional 
assistance identifying available SBE's. 

b. Copies of written notification to Certified SBE's regarding subcontracting opportunities on a 
project. 

c. Documentation of efforts made to select portions of work for SBE subcontracting in order to 
increase the likelihood of meeting the SBE goals, including where appropriate breaking down 
subcontracts into economically feasible units in order to facilitate SBE participation. 

d. Documentation of efforts to assist and negotiate with SBE's for specific sub-proposals and 
reasons for rejection of any such offer, including the names, addresses, and telephone 
numbers of SBE's who were contacted and reason for the rejection. 

e. As to each SBE contacted which was considered not to be qualified, a written statement of the 
reasons for the conclusion. 

f. Written quotes or records of verbal quotes solicited from all SBE's seeking subcontract work 
at the time of the proposal submittal. 

g. Verification that the offeror rejected available SB E's because they submitted proposals which 
were unreasonably high, or they were not qualified. Such verification shall include a 
statement of the amounts of all proposals received from potential Subcontractors and all 
relevant dates. 

The City's OEOP Director shall review the waiver and approve the waiver where the contractor has 
demonstrated good faith efforts or deem the contractor nonresponsive where they failed to meet the 
good faith efforts and shall recommend that the Project Manager reject the proposal. 

Right to Appeal Good Faith Effort Waiver or Plan Decision An aggrieved party has a right to 
protest a good faith waiver request or plan decision made by the OEOP Director as follows: 
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1. An aggrieved party may submit a protest in writing to the OEOP Director within five (5) 
days from the date of notice of the adverse decision notice. The protest must include the 
legal and factual basis for the protest along with any supporting documents. 

2. Within five (5) days of receipt of the protest, the OEOP Director shall review the protest 
and all relevant supporting documents and render a decision notice in writing which 

· includes the basis for the decision. 
3. The decision of the director is final and not appealable. 

General Waiver or Reduction of SSE Goals If, after consultation with appropriate City 
departments, the OEOP Director determines that SBE availability is less than projected, the OEOP 
Director may waive or reduce established project goals. In such circumstances, the OEOP Director 
shall certify that SBE's are not in fact available or that the amount of work, which occurred under the 
contract, was insufficient to support the established goals. 

The City shall waive a project goal, at least in part, if the contractor requesting a waiver receives from 
all qualified SBE's, in one trade or industry, quotes or proposal that exceeds the lowest quote or 
proposal of a qualified non-SBE competing for the same work by the lesser of fifteen percent (15%) or 
two hundred and fifty thousand dollars ($250,000). In such circumstances, the OEOP Director shall 
certify that SBE's are not available to provide the needed labor and materials at competitive prices. 

A contractor may not compare self-performed costs against an SBE subcontractor proposal as 
justification for the rejection of a proposal. 

PURSUANT TO ADMINISTRATIVE PROCEDURES AND POLICIES, THE OEOP DIRECTOR MAY 
VERIFY AND I OR CLARIFY INFORMATION AS IT RELATES TO THE AFFIDAVIT OF GOOD FAITH 
EFFORTS, AND I OR THE STATEMENT OF PROPOSED SSE PLAN. 

IV. MISCELLANEOUS PROVISIONS 

A. CONTRACT PERFORMANCE 

The contractor's distinct contract items of work to be awarded to SBE's shall be performed by the 
designated SBE or SBE substitute approved by the OEOP. SBE contract work items shall not be 
performed by the contractor in lieu of subcontracting, without the OEOP's approval. Contract items 
eliminated from the project, with the approval of the Project Manager, will not reduce the contractor's 
credit for SBE participation. The SBE must perform a commercially useful function, that is, the SBE 
must manage, perform, and supervise a distinct element of work. 

An executed subcontract with all. SBE subcontractors shall be completed prior to the Notice To 
Proceed, and available to the City of Tucson upon request. 

8. NON-PERFORMANCE BY SBE's 

In the event that an SBE is unable or unwilling to fulfill its agreement with the contractor, the 
contractor will immediately notify the Office of Equal Opportunity Programs and the Project Manager 
and provide all facts surrounding the matter. Such failure on the part of an SBE will not relieve the 
contractor of responsibility for meeting the SBE participation goal on the contract. The contractor 
shall immediately take reasonable good faith efforts to obtain another certified SBE to perform an 
equal or greater dollar value of the work. The substitute SBE's name, description of work and dollar 
value of the work shall be submitted to the OEOP and OEOP's approval must be obtained prior to the 
substitute SBE beginning the work. 

5 Revised NOV20l2 



C. CONTRACTOR PERFORMANCE EVALUATION 

At the conclusion of every City of Tucson construction project, the prime contractor is required to 
complete the OEOP Prime Contractor Report of Subcontractor Utilization. The report will include a 
section to rate the performance of project subcontractors from 1 - 5, based on industry standards. 
The performance rating section shall be completed. A score of 3 is considered average. A score of 4 
or 5 is considered above average. A score of 1 or 2 is considered as poor performance. A rating of 1 
or 2 regarding a subcontractor will require the prime contractor to complete a performance evaluation 
report documenting the cause for the sub-performance rating. The City of Tucson Project Manager 
must concur with all poor performance ratings. Repeated poor performance may result in action by 
the OEOP Director up to and including decertification in accordance with Sec. 28-148(8)(8) of the 
SBE ordinance. 

D. MONITORING PAYMENTS TO SUBCONTRACTORS 

Prime contractors must provide notice to subcontractors that complaints of violations of the prompt 
payment provision may be submitted in writing to the City of Tucson Office of Equal Opportunity 
Programs Director, 201 N. Stone Ave., 3rd Floor NW, Tucson, Arizona 85701 - PO Box 27210, 
Tucson, Arizona 85726. The complaint shall set forth the facts and identify the prime contractor and 
the construction project. Subcontractors will be assisted by the Office of Equal Opportunity Programs 
with the complaint process as detailed in the City of Tucson Construction Fairness Ordinance 
comprised of Chapter 28, Tucson Procurement Code Section 28-101, Tucson Code Chapter 11-38 
and Tucson Code, Chapter 8-2.2. 

A copy of the SBE contract provisions shall be included with every subcontract. 

The City of Tucson may withhold payment from the prime contractor for work performed by 
subcontractors unless and until the prime contractor ensures that the subcontractors are promptly 
paid for the work they have performed. 

The City of Tucson may withhold payment from the prime contractor for failure to submit and/or 
complete required documents. 
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CITY OF TUCSON - OFFICE OF EQUAL OPPORTUNITY PROGRAMS 
STATEMENT OF PROPOSED SBE PLAN 

Pursuant to Administrative procedures and policies, the OEOP Director may verify and I or clarify information as it 
relates to the Affidavit of Good Faith Efforts and I or the Statement of Proposed SBE Plan. 

CONTRACT No. ___ _ Project Name~:--------------------

Firm Name Trade/Industry Dollar Value of 
(Please indicate if firm is a SBE) Contract 

(SBE Only) 

Project Amount $ _________ _ 

Total Claimed SBE Participation $ _________ _ ___ % 

I hereby certify by signing below that the foregoing SBE firms shall be contracted to work on the trades identified 
above and/or supply material and/or equipment for this project. The information shown above is a true reflection of 
the proposed subcontracts expressed as a percentage of the base bid. 

Company Name: 

Signature: Phone No. __ _ 

Date: ______ _ Name & Title: ________________ _ 
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City of Tucson 
Office of Equal Opportunity Programs 

AFFIDAVIT OF GOOD FAITH EFFORTS 

CONTRACT N01 _____ _ PROJECT NAME: ________________________ ~ 

COMPANY NAME:---------------------------~ 

CONTACT NAMEi PHONE NUMBER: ________ FAX NUMBER: 

WHERE A CONTRACTOR FAILS TO EXERCISE "GOOD FAITH" EFFORTS TO MEET SBE GOALS, AS REQUIRED BY THE CITY OF 
TUCSON, THE CONTRACTOR WILL BE DEEMED NONRESPONSIVE. 

The intent of this certification is to document the good faith efforts implemented by the contractor in soliciting and utilizing SBE firms to meet the City 
of Tucson's SBE goal. This certificate will assist the City of Tucson's Office of Equal Opportunity Programs in determining whether the contractor 
has implemented comprehensive good faith efforts. Pursuant to Administrative procedures and policies, the OEOP Director may verify and I or 
clarify information as it relates to the Affidavit of Good Faith Efforts and I or the Statement of Proposed SBE Plan. The burden of proof rests with 
the contractor. 

1. ls a partial or complete waiver.being sought? Please explain. Note'·.lf a partiaLWaiverjs beingsoughtthe .scope cifsl.Ji;;h1waiver.rnllstbe,··. , ) 
indicated and a SBE Plan.must also.be submitted. · · · · · · · ·· ·· · · .. • 
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I 2. · .. ·.provide a ·.brief summary otwhy the SSE goal dn this project has. ndtbeen fnet: Altac~ sUppor!ihg d6cuinenfatr6n, > ·. ·. ·· .. ·.· .. i•··· · ?>'. · <• I 

3. Which portions of the contract proposar,,.in terrris oftlie.natur.eo(thework, were selected lobe subconfractedto SBEfi~rns?. AUach.~~ppbrtingc 
documentation (e.g. memo, proposal, pro)ect'breakdown, etc.). . ; . . •·•. . J .. 

4. Which portion of.the contract ·proposal, in terms of ·suppliers·.,wasidE)ntified for SSE firms?. ,l\ttacb supporting documentation(e,g.<:rnerrr6, 
proposal, project material breakdown etc.). · · · · · · ·· · · · · · · · · ···· ··· ·· · ·· 
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5. Which. SSE firms were solicited Tn writing __ for sub"Contract.brsupplferqdpfes/tiids? f\lso/i.n the appropriate.jpaceidentify,\l\/h~njnefirirjs 
received subsequent telephone solicita!i ons;~ Attach supportihg•"documeotation' ( e,g• .. 66 pycof .Wriften • sol icitatidh, t6 SB.Efi rrris, a rorig with• copies 
of telephone logs documenting follow-up commUnicatiohsietc.),. · "' .•'·•;k!•. · <··· .. ·.·. · ''·'· 

Name of Company Contacted Contact Person Dates of Contact Telephone# 

I 

6. Was.the City of Tucson's Office of Equal Opportunity Programs(OEO~) tecnnical. or.professional staff c?ntacted .. forassistahc~? (Notetha~.iti~ 
.the. policy of.the OEOP. to offer-technical support to.respondents to ensurethat all avenues.nave"•beenexhaustedin rneeti(ig;the SB[;,goal.) 
. Attach necessary" documentation, .,,_,,. • •1 \;'' ·····•·• "''.: !··'i'!f'·''" 

Yes No __ Date of Contact OEOP Contact Person 
~~~~~~~~~~~~-

j 7. Describe any efforts undertaken to provide SBEflrmswith information ab6i.it the project plans, specifications and ~equirements ofthe contract I 
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Is, Describe any additional efforts undertaken to assistSSE firms (e,g, bonding assistance, lines. of credit, etc: ). I 

9. Indicate which. SBE firms· submitted quotes.on the contra.ctproposajand provide a;.brieff'lxpranation.ofthe reas9ns whythesf'l·••<il!oteswere_ 
rejected. If price was a factor provide documentation to sHow quofes•receivedfrom non-certified .firms: · · · · · · · ··· ·· · • · 

Name of SBE Firm Explanation for Rejecting Quotes 

1 o. Were any bids from SBE Subcontractors that were no moretHan .1 o%or $250,.000 greater:fhan the. accepted Nori~SBE Sl.lbcoritractor · 
rejected? . . L·f' : • ' ' 
If so, describe in detail. · · · 

11. Describe in detail any. supplemental items .or efforts Which you. wish to have ihe ciepartrnent conside~ as part of yo qr G<foci •Paith ,Effort, Attach · 
additional documentation or sheets.for this item, · · · · · · · · · · · · · · · · ··. · .. ·. .·· ·· · · 
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DBE PROGRAM PROVISIONS FOR ALTERNATIVE PROJECT 
DELIVERY METHOD {APDM) CONSTRUCTION SERVICES 

PROJECT GOAL 

The City of Tucson's Disadvantaged Business Enterprise Participation goal for this project 
is as follows: 

X % DBE 

I. DISADVANTAGED BUSINESS ENTERPRISE REQUIREMENTS 

A. DEFINITIONS 

Commercially Useful Function - The performance of real and actual services in the 
discharge of any contractual endeavor. A DBE is performing a commercially useful 
function when it is responsible for execution of a distinct element of a contract and 
carries out its responsibilities by actually performing, managing, and supervising the 
work involved. 

If a DBE does not perform or exercise responsibility for at least 30 percent of the total 
cost of its contract with its own work force, or the DBE subcontracts a greater portion of 
the work of a contract than would be expected on the basis of normal industry practice 
for the type of work involved, it is presumed that the DBE firm is not performing a 
commercially useful function and no DBE credit may be awarded toward the DBE goal. 

Contract - A legally binding relationship obligating a seller to furnish supplies or services 
(including, but not limited to, construction and professional services) and the buyer to 
pay for them. 

Contractor - One who participates, through a contract or subcontract (at any tier), in a 
federally funded program. For the purposes of DBE Plan evaluation, any offeror in 
negotiations with the City of Tucson pursuant to a Request for Qualifications is also 
subject to the Contractor DBE program compliance requirements. 

Disadvantaged Business Enterprise or DBE - A for-profit small business concern 
certified under the Arizona Unified Certification Program (AZUCP) --
(a) That is at least 51 percent owned by one or more individuals who are both socially 
and economically disadvantaged or, in the case of a corporation, in which 51 percent of 
the stock is owned by one or rnore such individuals; and 
(b) Whose management and daily business operations are controlled by one or more 
of the socially and economically disadvantaged individuals who own it. 

Good Faith Efforts - Efforts to achieve a DBE goal or other requirement of this part 
which, by their scope, intensity, and appropriateness to the objective, can reasonably be 
expected to fulfill the program requirement. 
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Joint Venture - An association of a DBE firm and one or more other firms to carry out a 
single, for-profit business enterprise, for which the parties combine their property, 
capital, efforts, skills and knowledge, and in which the DBE is responsible for a distinct, 
clearly defined portion of the work of the contract and whose share in the capital 
contribution, control, management, risks, and profits of the joint venture are 
commensurate with its ownership interest 

Primary Industry Classification - The four digit Standard Industrial Classification (SIC) 
code designation which best describes the primary business of a firm. The SIC code 
designations are described in the Standard Industry Classification Manual. As the North 
American Industrial Classification System (NAICS) replaces the SIC system, references 
to SIC codes and the SIC Manual are deemed to refer to the NAICS manual and 
applicable codes. The SIC Manual and the NAICS Manual are available through the 
National Technical Information Service (NTIS) of the U.S. Department of Commerce 
(Springfield, VA 22261). NTIS also makes materials available through its web site 
(www.ntis.gov/products/naics.aspx). 

Program - Any undertaking on the City of Tucson's part to use federal financial 
assistance, authorized by the laws to which this part applies. 

Race and Gender-Conscious - A measure or program that is focused specifically on 
assisting only DBEs. 

Race and Gender-Neutral - A measure or program that is, or can be, used to assist all 
small businesses. 

Recipient - Any entity, public or private, to which federal financial assistance is 
extended, whether directly or through another recipient, or who has applied for such 
assistance. 

Set-Aside - A contracting practice restricting eligibility for the competitive award of a 
contract solely to DBE firms. 

Small Business Concern - With respect to firms seeking to participate as a DBE, a 
small business concern as defined pursuant to section 3 of the Small Business Act and 
Small Business Administration regulations implementing it (13 CFR 121) that also does 
not exceed the cap on average annual gross receipts specified in §26.65(b). 

Socially and Economically Disadvantaged Individual - Any individual who is a citizen 
(or lawfully admitted permanent resident) of the United States and who is --
(a) Any individual who the City of Tucson finds to be a socially and economically 
disadvantaged individual on a case-by-case basis. 
(b) Any individual in the following groups, members of which are rebuttably presumed to 
be socially and economically disadvantaged: 
(i) "Black Americans," which includes persons having origins in any of the Black racial 
groups of Africa; 
(ii) "Hispanic Americans," which includes persons of Mexican, Puerto Rican, Cuban, 
Dominican, Central or South American, or other Spanish or Portuguese culture or origin, 
regardless of race; 
(iii) "Native Americans," which includes persons who are American Indians, Eskimos, 
Aleuts, or Native Hawaiians; 
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(iv) "Asian-Pacific Americans," which includes persons whose origins are from Japan, 
China, Taiwan, Lorea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), 
Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust 
Territories of the Pacific Islands (Republic of Palau), the Commonwealth of the Northern 
Marianas Islands, Macao, Fiji, Tonga, Kirbati, Juvalu, Nauru, Federated States of 
Micronesia, or Hong Kong; 
(v) "Subcontinent Asian Americans," which includes persons who origins are from India, 
Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal, or Sri Lanka; 
(vi) Women; 
(vii) Any additional groups whose members are designated as socially and economically 
disadvantaged by the SBA, at such time as the SBA designation becomes effective. 

B. APPLICABILITY 

The City of Tucson has received federal financial assistance and has established a DBE 
Diversity Program for Contracts in accordance with 49 CFR 26, which is incorporated 
herein by this reference. The DBE Diversity Program applies to all City and subrecipient 
contracts that are funded, in whole or in part, by federal financial assistance. In the 
event of any conflicts or inconsistencies between 49 CFR 26 and this DBE Diversity 
Program, 49 CFR 26 shall prevail. 

ALL CONTRACTORS INCLUDING DBEs MUST COMPLY. Contractors who are DBEs 
must also comply with all requirements stated herein. However, a DBE on a prime 
contract may meet the contract goal by virtue of the work it performs on the prime 
contract with its own forces. By submitting to the City of Tucson, contractors bind 
themselves to make every good faith effort to meet the City's DBE goals and federal 
regulations. · 

Firms that are certified at time of DBE Plan submittal through the Arizona Unified 
Certification Program (AZUCP) under 49 CFR 26 are eligible to participate as DBEs on 
City of Tucson contracts that are federally funded wholly or in part. 

The Arizona Unified Certification Program (AZUCP) Database contains the complete 
listing of those firms which are certified and therefore eligible to participate as a DBE on 
a project. DBE participation is NOT limited to Pima County firms. Any DBE firm 
recognized through the AZUCP is eligible to be recognized as a certified DBE. The 
AZUCP Database can be accessed through the following internet address: 
(http://www.azdbe.org/). If the name of a firm does not appear in the AZUCP database, it 
shall be the bidder's responsibility to ascertain the certification status of the firm. 

Questions regarding the AZUCP and the City's DBE Program can be addressed to the 
City's Office of Equal Opportunity Programs (OEOP) at (520) 791-4593. 

The City of Tucson has provided an overall DBE goal for this project. Prime contractors 
should be aware that your obligation is to meet the DBE goal or submit an Affidavit 
of Good Faith Effort to waive any or all of the portion of the goal not met. 

C. DBE PARTICIPATION 

A DBE goal may only be met by a certified DBE firm performing a commercially useful 
function. A DBE may participate as a prime contractor, subcontractor, second-tier 
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subcontractor, joint venture partner with either a prime contractor or a subcontractor, or 
as a vendor of materials or supplies. A DBE shall be responsible for a specific contract 
amount and a clearly defined portion of the work to be performed, in addition to meeting 
the requirements for ownership and control. Open ended contracts or reimbursable 
contracts may not be used to meet a DBE goal at the time of bid submission. A copy of 
an executed subcontract must be submitted upon request by the City of Tucson. 

D. DBE GOALS 

To satisfy the DBE goals, a certified DBE must perform a commercially useful function, 
i.e., must be responsible for a clearly defined portion of the work and must carry out its 
responsibility by actually performing, managing and supervising the work. Unless 
specific subcontractor participation goals are expressed in the specifications, contractors 
may meet the DBE project goals through the following methods: 

Subcontractor Participation - Where a prime contractor utilizes one or more certified 
DBE subcontractor(s) to satisfy its DBE participation commitment, the prime contractor 
may claim only the value of the commercially useful function to be performed by such 
subcontractor(s) in order to obtain credit toward the satisfaction of the applicable goal. 

1. Prime Contractors who utilize certified DBE firms whose participation is included in 
Force Account items, Allowances or in a Cost Reimbursement type contract, shall 
establish a signed contract value with the DBE firm and may only take credit for the 
dollar value of that contract towards satisfying its DBE commitment in their proposed 
DBE plan. The dollar value must be a specific amount based on anticipated work 
calculated by the subcontractor and is not reliant on any estimated values that may be 
listed in the bid schedule and cannot be specified as a range. 

2. When a DBE participates in a contract, only the work actually performed by the 
DBE will count toward DBE goals. 

a. Credit will be given for the entire amount of that portion of a contract by the DBE 
performing a commercially useful function, including the cost of supplies and materials 
obtained by the DBE for the work of the contract (including supplies purchased or 
equipment leased by the DBE except supplies and equipment the DBE subcontractor 
purchases or leases from the prime contractor or its affiliate). 

b. Credit will be given for the entire amount of fees or commissions charged by a DBE 
firm for providing a bona fide service, such as professional, technical, consultant, or 
managerial services, or for providing bonds or insurance specifically required for the 
performance of a federally funded contract, toward DBE goals, provided the fee is 
reasonable and not excessive as compared with fees customarily allowed for similar 
services. 

c. When a DBE subcontracts part of the work of its contract to another firm, the value 
of the subcontracted work may be counted toward DBE goals only if the DBE's 
subcontractor is itself a DBE. Work that a DBE subcontracts to a non-DBE firm does not 
count toward DBE goals. The value of work that a non-DBE subcontractor subcontracts 
(second-tier) to a DBE firm may count toward DBE goals. Therefore, prime contractors 
are required to identify and report the use of any second tier subcontractors on 
the project on the DBE Plan form. 
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d. Credit will be given when a DBE subcontracts part of the work of its contract to 
another firm only if the DBE's subcontractor is itself a DBE. 

3. When a DBE is used as the source for materials or supplies: 

a. If a DBE supplier manufactures the goods supplied, one hundred percent (100%) 
of the contract amount is credited towards the applicable DBE participation goal. 

b. If a DBE supplier is a regular dealer (a firm that owns, operates, or maintains a 
store, warehouse, or other establishment in which the materials, supplies, articles or 
equipment are bought, kept in stock, and regularly sold or leased to the public), 60% of 
the cost of the materials or supplies will be credited toward DBE goals. 

4. Where a contractor engages in a joint venture to satisfy its DBE commitment, the 
DBE joint venture partner must be responsible for a distinct and clearly defined portion of 
the work to be performed in addition to satisfying the requirements of ownership and 
control. DBE joint ventures do not have to be certified as a joint venture by the City prior 
to bid opening. However, prime contractors must submit information at the time of bid 
opening that includes a copy of the joint venture agreement and clearly outlines the work 
to be performed by the DBE joint venture partner, including the dollar amount and 
percentage of the contact to be performed. 

When a DBE performs as a joint venture, the OEOP will count a portion of the total dollar 
value of the contract equal to the distinct, clearly defined portion of the work of the 
contract that the DBE performs with its own forces toward DBE goals. 

II. SUBMITTAL REQUIREMENTS 

A. SUBMISSION OF A DBE PLAN 

The DBE Plan and/or Affidavit of Good Faith Efforts must be submitted with the 
project proposal. 

The DBE Plan must include: 
1. The names of the DBE subcontractors/suppliers; 
2. The type and scope of work or service each DBE will perform; 
3. The dollar value of work as a percentage of the total contract 

value. 
4. If the contract goal is not met, evidence of good faith efforts. 

If the completed Statement of Proposed DBE Plan or, if necessary, a documented 
waiver application is not included with the proposal, the proposal will be considered non
responsive. 

B. DBE ACKNOWLEDGMENT OF PARTICIPATION 

The Contractor will be required to submit to the Office of Equal Opportunity Programs 
(OEOP), a DBE Acknowledgment of Participation for each DBE listed on the proposed 
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DBE Plan which provides signed confirmation that they are participating in the contract 
as provided in the prime contractor's commitment in their DBE plan. 

C. REVIEW OF DBE PLANS 

The OEOP Director may determine that the Plan and/or Affidavit of Good Faith Effort is 
nonresponsive where the contractor, (1) failed to provide a completed Statement of 
Proposed DBE Plan; (2) failed to identify DB Es by name, the scope of work and value of 
work as a percent of the total project amount sufficient to meet the applicable DBE goals 
for this project; (3) failed to achieve the dollar value of credible participation by certified 
DBEs as necessary to meet the project goals; (4) failed to provide written and signed 
documentation of commitment to use a DBE subcontractor whose participation it submits 
to meet a contract goal prior to contract execution; or (5) failed to meet the requirements 
for a waiver of the DBE goals. The OEOP Director's determination shall be in writing 
and shall state the basis for such decision. 

Ill. GOOD FAITH EFFORT 

A contractor must, in order to be responsive, make good faith efforts to meet the goal. 
The contractor can meet this requirement in either of two ways. First, the contractor can 
meet the goal, documenting commitments for participation by DBE firms sufficient for 
this purpose. Second, even if it does not meet the goal, the contractor can document 
adequate good faith efforts. This means that the contractor must show that it took all 
necessary and reasonable steps to achieve a DBE goal or other requirements of this 
part which, by their scope, intensity, and appropriateness to the objective, could 
reasonably be expected to obtain sufficient DBE participation, even if they were not fully 
successful. 

The application for a waiver shall be in writing and must be submitted with the project 
proposal. The request must indicate whether a complete or partial waiver is sought. If a 
partial waiver is being sought the scope of such wavier must be indicated. The 
contractor must provide documented evidence including a narrative statement with 
supporting affidavits and/or exhibits verifying the good faith efforts to meet the goals. 

The following is a list of types of actions which the City will consider as part of the good 
faith efforts to obtain DBE participation. It is not intended to be a mandatory checklist, 
nor is it intended to be exclusive or exhaustive. Other factors or types of efforts may be 
relevant in appropriate cases. 

A. Soliciting through all reasonable and available means the interest of all certified 
DBEs who have the capability to perform the work of the contract. The contractor must 
solicit this interest within sufficient time to allow the DBEs to respond to the solicitation. 
The contractor must determine with certainty if the DBEs are interested by taking 
appropriate steps to follow up initial solicitations. 

B. Selecting portions of the work to be performed by DBEs in order to increase the 
likelihood that the DBE goals will be achieved. This includes, where appropriate, 
breaking out contract work items into economically feasible units to facilitate DBE 
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participation, even when the prime contractor might otherwise prefer to perform these 
work items with its own forces. 

C. Providing interested DBEs with adequate information about the plans, 
specifications, and requirements of the contract in a timely manner to assist them in 
responding to a solicitation. 

D. (1) Negotiating in good faith with interested DBEs. It is the contractors 
responsibility to make a portion of the work available to DBE subcontractors and 
suppliers and to select those portions of the work or material needs consistent with the 
available DBE subcontractors and suppliers, so as to facilitate DBE participation. 
Evidence of such negotiation includes the names, addresses, and telephone numbers of 
DBEs that were considered; a description of the information provided regarding the 
plans and specifications for the work selected for subcontracting; and evidence as to 
why additional agreements could not be reached for DBEs to perform the work. 

(2) A contractor using good business judgment would consider a number of 
factors in negotiating with subcontractors, including DBE subcontractors, and would take 
a firm's price and capabilities as well as contract goals into consideration. However, the 
fact that there may be some additional costs involved in finding and using DBEs is not 
itself sufficient reason for failure to meet the contract DBE goal, as long as such costs 
are reasonable. Also, the ability or desire of a prime contractor to perform the work of a 
contract with its own organization does not relieve them of the responsibility to make 
good faith efforts. Prime contractors are not, however, required to accept higher quotes 
from DB Es if the price difference is excessive or unreasonable. 

E. Not rejecting DBEs as being unqualified without sound reasons based on a 
thorough investigation of their capabilities. The contractor's standing within its industry, 
membership in specific groups, organizations, or associations and political or social 
affiliations (for example union vs. non-union employee status) are not legitimate causes 
for rejection or non-solicitation of bids in the contractor's efforts to meet the project goal. 

F. Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or 
insurance as required by the City of Tucson or contractor. 

G. Making efforts to assist interested DBEs in obtaining necessary equipment, 
supplies, materials, or related assistance or services. 

H. Effectively using the services of available minority/women community 
organizations; minority/women contractors' groups; local, state, and Federal 
minority/women business assistance offices; and other organizations as allowed on a 
case-by-case basis to provide assistance in the recruitment and placement of DBEs. 

I. Communicating with the Office of Equal Opportunity Programs (OEOP) seeking 
technical or professional assistance in identifying available DBEs and requesting the 
most current Arizona Unified Certification Program (AZUCP) directory of certified DBE 
firms. 

J. In determining whether a contractor has made good faith efforts, the OEOP may 
take into account the performance of other bidders in meeting the contract. For 
example, when the Apparent Low Bidder (ALB) fails to meet the contract goal, but others 
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meet it, the City may reasonably raise the question of whether, with additional 
reasonable efforts, the ALB could have met the goal. If the ALB fails to meet the goal, 
but meets or exceeds the average DBE participation obtained by other bidders, the City 
may view this, in conjunction with other factors, as evidence of having made good faith 
efforts. 

The City's OEOP Director shall review the waiver application and approve the waiver 
where the contractor has demonstrated good faith efforts or deem them nonresponsive 
where they failed to meet the good faith efforts. 

IV. ADMINISTRATIVE RECONSIDERATION 

If it is determined by the City's OEOP Director that the contractor has failed to meet the 
goal and/or document adequate good faith efforts, the contractor shall have the 
opportunity for administrative reconsideration. Therefore, within five (5) working days of 
being notified by OEOP that it is not responsive because it has not met the goal or 
documented adequate good faith efforts, a contractor may request administrative 
reconsideration. Contractors must make this request in writing to the following 
individual: 

Procurement Director 
City of Tucson 
255 W. Alameda - PO Box 27210 
Tucson, Arizona 85726. 

The request for reconsideration must include the reasons and factual grounds for 
reconsideration with any supporting documents. The Procurement Director shall appoint 
a Reconsideration Official who will not have played any role in the original determination 
that the bidder did not document sufficient good faith efforts. The Reconsideration 
Official shall hold a hearing within ten (10) working days of the request for 
reconsideration. The contractor will have the opportunity to meet in person with the 
City's Reconsideration Official to discuss the issue of whether it met the goal or made 
adequate good faith efforts to do so. The Reconsideration Official can also take 
testimony from City employees. 

The City will send the contractor, via certified mail, a written decision on reconsideration, 
explaining the basis for finding that the contractor did or did not meet the goal or make 
adequate good faith efforts to do so. The decision will be sent within five (5) working 
days of the Reconsideration Hearing. The result of the reconsideration process is not 
administratively appealable. Copies of the reconsideration documentation, including 
supporting documents and the Reconsideration Officials final decision, shall be 
maintained in the contract file at Procurement and OEOP. 

FAILURE TO SUBMIT THE REQUIRED INFORMATION BY THE STATED TIME AND IN 
THE MANNER HEREIN SPECIFIED SHALL BE CAUSE FOR THE CONTRACTOR TO 
BE DEEMED NONRESPONSIVE. 

PURSUANT TO ADMINISTRATIVE PROCEDURES AND POLICIES, THE OEOP 
DIRECTOR MAY VERIFY AND/OR CLARIFY INFORMATION AND REQUEST 
RESUBMITTAL OF INFORMATION BASED ON CLARIFICATION AS IT RELATES TO 
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THE AFFIDAVIT OF GOOD FAITH EFFORTS, AND/OR THE STATEMENT OF 
PROPOSED DBE PLAN. 

V. GENERAL WAIVER OR REDUCTION OF DBE GOALS 

If after consultation with appropriate City departments, the OEOP Director determines 
that DBE availability is less than projected, the OEOP Director may waive or reduce 
established project goals. In such circumstances, the OEOP Director shall certify that 
DBEs are not in fact available. 

The City shall waive a project goal, at least in part, if the contractor requesting a waiver 
receives from all qualified DBEs, in one trade or industry, quotes or proposal that 
exceeds the lowest quote or proposal of a qualified non-DBE competing for the same 
work by the lesser of fifteen percent (15%) or two hundred and fifty thousand dollars 
($250,000). In such circumstances, the OEOP Director shall certify that DB Es are not in 
fact available to provide the needed labor and materials at competitive prices. 

VI. MONITORING PAYMENTS TO SUBCONTRACTORS 

Prime contractors must maintain records and documents of payments to DBEs for three 
years following the performance of the contract. These records will be made available 
for inspection upon request by any authorized representative of the City of Tucson or 
federal government. This reporting requirement also extends to any certified DBE 
subcontractor. As part of the contract documents requirement, the contractor will submit 
company procedures and policy for prompt payment of work and prompt release of 
retention to subcontractors. 

Prime contractors are required to pay all subcontractors for satisfactory performance of 
their contracts no later than 30 days from receipt of each progress payment made by the 
City of Tucson to the prime contractor. 

The prime contractor is to pay all retention owed to a subcontractor within 30 days of 
satisfactory completion of the contracted work. For the purposes of this section, a 
subcontractor's work is satisfactorily completed when all the tasks called for in the 
subcontract have been accomplished and accepted by the prime contractor as required 
by the City of Tucson. Payment of retention by a prime contractor to subcontractors 
following completion and acceptance of work is NOT dependent on the billing of, or 
payment from, the City of Tucson for the retention release. Required timelines are 
indicated below: 

A. When a subcontractor has completed all the tasks called for in the subcontract, 
the subcontractor will submit a written request to the prime contractor for an acceptance 
inspection and release of all retention. 
B. Within 10 days of receipt of an inspection request by a subcontractor, the 
contractor shall schedule an inspection I walk through for acceptance of the work. 
C. Within 30 days of the acceptance of a subcontractors work, the prime contractor 
shall pay all retention owed to a subcontractor. 
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Once a subcontractor's work has been accepted, a prime contractor may bill the City of 
Tucson for release of retention equal to the amount of retention that is/has been 
released to a subcontractor. 

Prime contractors are asked to submit the attached Certification of Payments, for each 
DBE subcontractor utilized on this project, once that portion of the work has been 
completed and the subcontractor has been paid in full. 

Prime contractors will report the actual value of any contract to DBE firms for work 
committed to them at the time of the contract award. Contractors must submit the 
attached Supplier & Subcontractor Utilization List Final Payment Record to OEOP with 
their request for final payment. The Final Payment Record will record total dollar 
amounts paid to both DBE and non-DBE suppliers and subcontractors. 

Prime contractors must provide notice to subcontractors that complaints of violations of 
the prompt payment provision may be submitted in writing to the City of Tucson Office of 
Equal Opportunity Programs Director, 201 N. Stone Ave., 3rd Floor NW, Tucson, Arizona 
85701. The complaint shall set forth the facts and identify the prime contractor and the 
project. Subcontractors will be assisted by the Office of Equal Opportunity Programs 
with the complaint process as detailed in the City of Tucson Construction Fairness 
Ordinance comprised of Chapter 28, Tucson Procurement Code Section 28-101, Tucson 
Code Chapter 11-38 and Tucson Code, Chapter 8-2.2. 

A copy of the DBE contract provisions shall be included with every subcontract. 

The City of Tucson may withhold payment from the prime contractor for work performed 
by subcontractors unless and until the prime contractor ensures that the subcontractors 
are promptly paid for the work they have performed. 

The City of Tucson may withhold payment from the prime contractor for failure to submit 
and/or complete required documents. 

VII. MISCELLANEOUS PROVISIONS 

A. CONTRACT PROVISIONS 

The contractor's distinct contract items of work to be awarded to DBEs shall be 
performed by the designated DBE or DBE substitute approved by the OEOP and the 
Procurement Department. DBE contract work items shall not be performed by the 
contractor in lieu of subcontracting, without OEOP's approval. Contract items eliminated 
from the project, with the approval of the Project Manager, will not reduce the 
contractor's credit for DBE participation. The DBE must perform a commercially useful 
function, that is, the DBE must manage, perform, and supervise a distinct element of 
work. 

An executed subcontract with all DBE subcontractors shall be completed prior to the 
Notice To Proceed, and available to the City of Tucson upon request. 
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B. NON-PERFORMANCE BY DBEs 

In the event that a DBE is unable or unwilling to fulfill its agreement with the contractor, 
the contractor will immediately notify the OEOP and the Project Manager and provide all 
facts surrounding the matter. The DBE firm can be terminated only for good cause. 
Good cause includes a situation where the DBE subcontractor has failed or refused to 
perform the work of its subcontract in accordance with normal industry standards. Such 
failure on the part of a DBE will not relieve the contractor of responsibility for meeting the 
DBE participation goal on the contract. The contractor shall immediately take adequate 
good faith efforts to obtain another certified DBE to perform an equal or greater dollar 
value of the work. The substitute DBEs name, description of work and all written and 
signed commitments, and dollar value of the work shall be submitted to the OEOP, and 
the OEOP's approval must be obtained prior to the substitute DBE beginning work. If 
the contractor fails or refuses to comply, the OEOP will recommend that the City issue 
an order stopping all or part of payment/work until satisfactory action has been taken. If 
the contractor still fails to comply, the City may terminate the contract for cause and/or 
pursue any other remedy available to the City. 

C. CONTRACTOR PERFORMANCE EVALUATION 

At the conclusion of every City of Tucson construction project, the prime contractor is 
required to complete the OEOP Prime Contractor Report of Subcontractor Utilization. 
The report will include a section to rate the performance of project subcontractors from 1 
- 5, based on industry standards. The performance rating section shall be completed. 
A score of 3 is considered average. A score of 4 or 5 is considered above average. A 
score of 1 or 2 is considered as poor performance. A rating of 1 or 2 regarding a 
subcontractor will require the prime contractor to complete a performance evaluation 
report documenting the cause for the sub-performance rating. The City of Tucson 
Project Manager must concur with all poor performance ratings. Repeated poor 
performance may result in action by the OEOP Director up to and including 
decertification in accordance with Sec. 28-148(8)(8) of the SBE ordinance. 

D. RECORD-KEEPING 

The City of Tucson will require prime contractors to maintain records and documents of 
payments to DBE for three years following the performance of the contract. These 
records will be made available for inspection upon request by any authorized 
representative of the City of Tucson or federal government. The reporting requirement 
also extends to any certified DBE subcontractors. 

E. FALSE, FRAUDULENT OR DISHONEST CONDUCT 

The City of Tucson will bring to the attention of the federal government any false, 
fraudulent or dishonest conduct in connection with the DBE Diversity Program for 
Contracts so that the federal government can take steps (e.g., referral to the Department 
of Justice for criminal prosecution, action under suspension and debarment or Program 
Fraud and Civil Penalties rules) provided in 49 CFR 26. 109. The City will also consider 
similar action under its own legal authorities, including responsibility determinations in 
future contracts. 
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F. NON-DISCRIMINATION 

The City of Tucson shall not discriminate on the basis of race, color, national origin, or 
sex in the award and performance of any federal contract or in the administration of its 
DBE Program or the requirements of 49 CFR 26. The recipient shall take all necessary 
and reasonable steps under 49 CFR 26 to ensure nondiscrimination in the award and 
administration of federal contracts. The recipient's DBE Program, as required by 49 
CFR 26, is incorporated by reference in this agreement. Implementation of this program 
is a legal obligation and failure to carry out its terms shall be treated as a violation of this 
agreement. Upon notification to the City of Tucson of its failure to carry out its approved 
program, the Department may impose sanctions as provided for under Part 26 and may, 
in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the 
Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.). 
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CITY OF TUCSON 
OFFICE OF EQUAL OPPORTUNITY PROGRAMS 

STATEMENT OF 
PROPOSED DBE PLAN 

Pursuant to Administrative procedures and policies, the OEOP Director may verify and/or clarify information as it 
relates to the Affidavit of Good Faith Efforts and/or the Statement of Proposed DBE Plan. 

CONTRACT No Project Name· 

Firm Name Trade/Industry Proposed Dollar Value 
(Please indicate if firm is a DBE) of Contract 

(DBE Only) 

·-

Project Amount $ _______ _ 

Total Claimed DBE Participation $ ________ _ ___ % 

I hereby certify by signing below that the foregoing firms shall be contracted to work on the trades identified above 
and/or supply material and/or equipment for this project. 

Company Name:----------------~ 

Signature: ------------------ Phone No. -------

Date: Name & Title: -----------------
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1 >!: ·1• ~;fi.·colVIPL.ETED.•EiBE•.pl!;A:N:i1!i.NbrdR.:VARf;'ifii:f,J1il!i:O:rniT&O:oBlf;'AI1:'ifilflEP:iit1a'Jiti11s1!MuS:'IW8'BJi:§u8NiimtEo:wim:HiftHE!!lF'R'd'Ro8"A:ffii11;J~,jm1~i!~ij/~~il 

CONTRACT NO: ---

City of Tucson 
Equal Opportunity Office 

AFFIDAVIT OF GOOD FAITH EFFORTS 

PROJECT NAME: --------------------

COMPANY NAME:----------------------------

CONTACT NAME: PHONE NUMBER: FAX NUMBER:. ______ _ 

WHERE A CONTRACTOR FAILS TO EXERCISE "GOOD FAITH" EFFORTS TO MEET DBE GOALS, AS REQUIRED BY THE CITY 
OF TUCSON, THE BIDDER WILL. BE DEEMED NONRESPONSIVE. 

The intent of this certification is to document the good faith efforts implemented by the contractor in soliciting and utilizing DBE firms to 
meet the City of Tucson's DBE goals. This certificate will assist the City of Tucson's Office of Equal Opportunity Programs in 
determining whether the contractor has implemented comprehensive good faith efforts. Pursuant to Administrative procedures and 
policies, the OEOP Director may verify and/or clarify information as it relates to the Affidavit of Good Faith Efforts and/or the Statement 
of Proposed DBE Plan. The burden of proof rests with the contractor. 

1., Is. a_ partial or· complete waiver being ~o~ght?_· Pieaseexplai~: NbtEf~lfapartialwaiVe(isbelng sough(tlie1scop,e ofstldh}'{"ai\f(3ri>:1 
must be indicated and a DBE planmustalso'be submitted; ·. · · ·· · / · ·· ·· · · .· · ' .. /:;::.·::, 
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/ 2. Provide a brief summary of why the DBE goal on this projecthas not been met: Attach supporting documentation;·.•· ....... ·· / 

3. Which portions of the contract proposal, iri terms of the nature of the work, were selected to be•subcontracted to DBE firms? 
Attach supporting .documentation (e.g. memo, proposal; project breakdown,.etc.). · · ·· · • 

4. Which··.portion ·of.the contract proposal/in terms.of $upplier5.wasjdentifiedforDBEfirms? Attach sUpp61ir1g do(;l:lin~ntatioff(ei:g)' 
memo, proposal,. project material breakdown etc.). · · · .· /. · · · ·· ·. · · · >.:i· · • . ,.'.)·· ·• ··• ·• •;?: • 
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5. .Which DBE. firms.were. soliCited .• in.·V11ritingfcir subcortractfr.~upplier qyotE)st?ids} {\lso, ir the ~ppropfi<Jl!~ spaceide[lfifv\kheg 
. the fi rmsreceived subsequent telep hOne.sollCit:;itrors: Attach supportirg docurti~ntation\ ~.gl cOpy of.wrlttell':solicitati9n• to0DBE 
firms, along with copies oftelephone logs documenting.follow"UP communications; etc.}': ' . . ·.·.·· ·. ' . . ........ · ... ' . 

Name of Company Contacted 
Telephone# 

Contact Person Dates of Contact 

I 

6. Was the City ofTucsdn's Office of.Equii1· Oppbrtunity.Prograhis (OEOP) techpicalb~prof~ssional .staffcd~tactedJ9rassis.tarse? 
(Note that it is the policy of the. OEOP to offer technical support to respondentsto ensuretl'iat all avenues.have been•exl:Jausted 
in meeting the DBE goals,) Attach necessary documentation. · · · · · ··· · ·· < ;, 

Yes No --- Date of Contact ___ _ OEOP Contact Person ____________ _ 

7. Describe any efforts undertaken to prOvideDBE firms vvithinformatiori abOUttheprojectplans,ispecificatior:is and(eqWrer,iie~~~ 
of the contract · · ., "'""' ... , ... 
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Is. · Describe any additional efforts undertaken fo assistDBEfirrns (e.g/ bonding assistance,•lines of credit, efo.}. · ..•.•.•.. ·. •I 

9. Indicate which-DBE firms. submitledqu-otes.onthe confractpropds.al ~nd provide a ·briefexplanation ofthereas(lnSWhythese 
quotes were rejected. lfpricewas a factor provide documentation to.show quotes.received from nonccertifiedfirms. . . . . .. 

Name of DBE Firm Explanation for Rejecting Quotes 

1 o. Were any proposals from DBE subcontractors that were no more than 15% or $250,000 greater thanthe accepted: Non-DBE 
subcontractor rejected? If so, describe in detail, · •·v• 

.Pes.crif e •. 111· d.etail·· ·a·nY su~·Rler(l.¥pt~1· •. ·. iteri\$···~·r;· ef[6~s·~h.1c9. ¥0.@~isf! ... tp·1o/~Ve· t~i:i 9¥partrnen¢·§pil'slf:fei,>:a~··p~.if · 6~:.y6y~.~t 
·· · · ••. Effo rf ... Attach•additiona1·· doc0rnentafion or•.$heefsfdtthfa .itern:.:•·:·: .. ·.,i·,~·••.•f•.rr•··\ .,:;,:,,iif'i~;, .• ·}$ ••••••·•••,.••·.,.·.·, ::1". ,.··1 •1:'.•·i1.!;i~:·£·· ·,·• 1.··•'•·111:•1;s: .. f(i.:'~•i+::G.;.iJ'.:~·. 
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1...- MUST BE SUBMITTED WITH THE PROPOSAL I 
City of Tucson 

Office of Equal Opportunity Programs (OEOP) 

DBE ACKNOWLEDGMENT OF PARTICIPATION 

CONTRACT NO. PROJECT NAME: ------ ---------------------------

TRADE/INDUSTRY/SUPPLY/EQUIPMENT: _________________________________ _ 

DOLLAR VALUE OF THE CONTRACT:-----------------------------------

DBE Firm:-----------------------

DBE Signature:-----------------------------

Phone No. -------------
Date: __________ _ 

Name: ___________________________ _ 

Title:----------------------------

I hereby certify that is participating in the contract as provided in the Proposed DBE Plan 
and that the information shown above is a true reflection of the proposed subcontract. 

Prime Contractor's Signature:----------------------------------
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I MUST BE SUBMITTED WITH REQUEST FOR FINAL PAYMENT I 
City of Tucson 

Office of Equal Opportunity Programs (OEOP) 

SUPPLIER AND SUBCONTRACTOR UTILIZATION LIST 
' 

FINAL PAYMENT RECORD 

Pursuant to administrative procedures and policies, the OEOP Director may verify and/or clarify and request resubmittal of information to verify or 
clarify information as it relates to the contractor's Final Payment Record_ 

CONTRACT No. Bid Amount: Project Name:-------------------

FIRM NAME DBE 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

TRADE/INDUSTRY 

19 

SUPPLIER TOTAL PAYMENT MADE 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

y N 
--

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 
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CERTIFICATION OF PAYMENTS TO DBE FIRMS 

Project Name: _____________________ _ 

COT Job No.: Contract No.: ---------
Fed Job No.: St ate TRACS No.: _______ _ 

The undersigned prime contractor on the above named City of Tucson project hereby, 
certifies that full payment was made to the firm indicated for material and/or work 
performed under this project's contract as follows: 

Firm Name -------------'was paid$ _______ _ 

The subcontract was completed on---------

Full Retention has been released to the Subcontractor by the Prime Contractor Yes I No 

This certification is made under Federal and State laws concerning false statement. Supporting 
documentation for this payment is subject to audit and should be retained for a minimum of three years 
from project acceptance date. In the event the DBE was not paid in accordance with affidavits submitted 
by the prime contracts, all documentation supporting the contractors position should be submitted. 

I DECLARE UNDER PENAL TY OF PERJURY IN THE SECOND DEGREE, AND ANY OTHER 
APPLICABLE STATE OR FEDERAL LAWS, THAT THE STATEMENTS MADE ON THIS DOCUMENT 
ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE. 

Prime Contractor 

By: 

Title: 

Date: 

The undersigned subcontractor/supplier/manufacturer for the above named project hereby certifies that 
payments were received and/or justification by contractor is correct. 

I DECLARE UNDER PENAL TY OF PERJURY IN THE SECOND DEGREE, AND ANY OTHER 
APPLICABLE STATE OR FEDERAL LAWS, THAT THE STATEMENTS MADE ON THIS DOCUMENT 
ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE. 

Subcontractor /Su pp I ier/Ma n ufactu re r 

By: 

Title: 

Date: 
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MUST BE SUBMITTED WITH THE PRQPOSAL 

SUBCONTRACTOR PROMPT PAYMENT REQUIREMENTS 

CONTRACT NO~~~~~~~~~ 

DBE Contract Provisions - Section V. Monitoring Payments to Subcontractors 

Prime contractors are required to pay subcontractors for satisfactory performance of their 
contracts no later than 30 days from receipt of each progress payment made by the City of 
Tucson to the prime contractor. 

The prime contractor is to pay all retention owed to a subcontractor within 30 days of 
satisfactory completion of the contracted work. For the purposes of this section, a 
subcontractor's work is satisfactorily completed when all the tasks called for in the subcontract 
have been accomplished and accepted by the prime contractor as required by the City of Tucson. 

Payment of retention by a prime contractor to subcontractors following completion and 
acceptance of work is NOT dependent on the billing of, or payment from, the City of Tucson for 
the retention release. 

Once a subcontractor's work has been accepted, a prime contractor may bill the City of Tucson 
for release of retention equal to the amount of retention that is/has been released to a 
subcontractor. 

The City of Tucson may withhold payment from the prime contractor for work performed by 
subcontractors unless and until the prime contractor ensures that the subcontractors are promptly 
paid for the work they have performed. 

By signing below 1 acknowledge and agree to the DBE subcontractor prompt payment 
requirements. 

Company Name: 

Signature: 

Name & Title: 

Date: 
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Client#· 28674 70SANTRIT 

ACORD," CERTIFICATE OF LIABILITY INSURANCE I DATE {MMJDDIYYYY) 

10/01/2013 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER($), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(les) must be endorsed. If SUBROGATION JS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER NAME~"'' Jynessa Shaffer 
Crest Insurance Group f,A18N~o Ext\: 520 881 ·5760 I fATc No\, 520 618-3948 
5285 E Williams Cir. Ste 4500 ~i:iMoA~~ss: jshaffer@crestins.com 
Tucson, AZ 85711 

INSURER(S) AFFORDING COVERAGE NAIC# 
520 881-5760 

INSURER A: National Fire Insurance Co of H 20478 
INSURED INSURER B ~Continental Casualty Company 20443 

Santa Rita Landscaping, Inc. 
INSURER c: Transportation Insurance Co. 20494 

755 W. Grant Road 
Tucson, AZ 85705 

INSURER D: 

INSURERE: 

INSURERF: 

COVERAGES CERTIFICATE NUMBER· REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR TYPE OF INSURANCE ADDL SUBR 11~~ME~, ~~ME~~~\ LIMITS LTR INSR wvo POLICY NUMBER 

A GENERAL LIABILITY x 5091515036 ~3/01/2013 03/01/201< EACH OCCURRENCE 11.000 000 -
~~~~~!9E~~~J~~nce\ _J( COMMERCIAL GENERAL LIABILITY 1100,000 

- ~ CLAIMS-MADE [Kl OCCUR MED EXP (Any one parson\ 15 000 
X PD Ded: 500 PERSONAL & ADV INJURY 11 000.000 

-

X Contractual Liab GENERAL AGGREGATE 12,000,000 
-

GENlAGGREGATELIMIT APPLIES PER: PRODUCTS - COMP/OP AGG $2,000,000 
I POLICY IXl ~~g: nLOC I 

c AUTOMOBILE LIABILITY x 5091515019 03/01/2013 03/01/201' COMBINED SINGLE LIMIT ,1,000,000 /Ea accldenl\ -
_J( ANY AUTO BODJL Y INJURY (Per person) $ 

ALL OWNED ~ SCHEbULED BODIL y INJURY (Per accident) I AUTOS AUTOS - -
NON-OWNED fp~?~tc~d~t?AMAGE x HIRED AUTOS x AUTOS $ - -

$ 

B _J( UMBRELLA LIAB ~OCCUR 5091515022 03/01/2013 03/01/201< EACH OCCURRENCE $2.000 000 
EXCESS LIAB CLAIMS-MADE AGGREGATE •2 000 000 
DED I XI RETENTION $10 000 $ 

WORKERS COMPENSATION 1~5RW6iYTs I IOTH-
AND EMJ:>LOYERS' LIABILITY y N 

ED 

ANY PROP RI ET OR/PARTNER/EXECUTIVE D E.L. EACH ACCIDENT $ 
OFFICER/MEMBER EXCLUDED? N/A 
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $ 
lfyBB, describe under 
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT $ 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES [Alla ch ACORD 101, Additional Remaril.s Schedule, If more space is required) 

**Named Insureds: Santa Rita Landscaping, Inc. (86-0583190}; Washout Systems, LLC (20-2868451 ); S.R. 
Leasing, LLC; SR Leasings 3, LLC; Santa Rita Properties, LLC; Dragoon Properties, LLC. 
RE: JOC #130762. Certificate holder is Additional Insured (General Liability & Automobile Liability). This 
form is subject to all policy endorsements, terms, conditions & exclusions. 

CERTIFICATE HOLDER CANCELLATION 

City of Tucson 
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

Attn: Matt Hausman ACCORDANCE WITH THE POLICY PROVISIONS. 

255 W. Alameda 
P.O. Box 27210 AUTHORIZED REPRESENTATIVE 

Tucson, AZ 85726-7210 C1>4 Jil,i-c.UQ 
I 

© 1988-2010 ACORD CORPORATION. All rights resetved. 
ACORD 25 (2010/05) 1 of 1 The ACORD name and logo are registered marks of ACORD 

#57 46721/M7 42340 70JAK 
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G-140331-C 
(Ed. 10/10) 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

BLANKET ADDITIONAL INSURED - OWNERS, LESSEES OR CONTRACTORS -
WITH PRODUCTS-COMPLETED OPERATIONS COVERAGE 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE (OPTIONAL) 

Name of Additional Insured Persons Or Organizations 

(As required by "written contract" per Paragraph A. below.) 

Locations of Covered Operations 

(As per the "written contract," provided the location is within the "coverage territory" of this Coverage Part.) 

A. Section II - Who Is An Insured is amended to include 
as an additional insured: 

1. Any person or organization whom you are 
required by "written contract" to add as an 
additional insured on this Coverage Part; and 

2. The particular person or organization, if any, 
scheduled above. 

B. The insurance provided to the additional insured is 
limited as follows: 

1. The person or organization is an additional 
insured only with respect to liability for "bodily 
injury," "property damage," or "personal and 
advertising injury" caused in whole or in part by: 

a. Your acts or omissions; or 

b. The acts or omissions of those acting on your 
behalf 

in the performance of your ongoing operations 
specified in the "written contract"; or 

c. "Your work" that is specified in the "written 
contract" but only for "bodily injury" or 
"property damage" included in the "products
completed operations hazard," and only if: 

(1) The "written contract" requires you to 
provide the additional insured such 
coverage; and 

(2) This Coverage Part provides such 
coverage. 

2. We will not provide the additional insured any 
broader coverage or any higher limit of insurance 
than the least that is: 

a. Required by the "written contract"; 

b. Described in B.1. above; or 

c. Afforded to you under this policy. 

3. This insurance is excess of all other insurance 
available to the additional insured whether on a 
primary, excess, contingent or any other basis. 
But if required by the "written contract," this 
insurance will be primary and non-contributory 
relative to insurance on which the additional 
insured is a Named Insured. 

4. The insurance provided to the additional insured 
does not apply to "bodily injury," "property 
damage," or "personal and advertising injury 
arising out of: 

a. The rendering of, or the failure to render, any 
professional architectural, engineering, or 
surveying services, including: 

(1) The preparing, approving, or failing to 
prepare or approve maps, shop drawings, 
opinions, reports, surveys, field orders, 
change orders or drawings and 
specifications; and 

(2) Supervisory, inspection, architectural or 
engineering activities; or 

G-140331-C 
(Ed. 10/10) 

Includes copyrighted material of Insurance Seivices Office, Inc., with its permission Page 1of2 



b. Any premises or work for which the additional 
insured is specifically listed as an additional 
insured on another endorsement attached to 
this Coverage Part. 

C. SECTION IV - COMMERCIAL GENERAL LIABILITY 
CONDITIONS is amended as follows: 

1. The Outies In The Event of Occurrence, 
Offense, Claim or Suit condition is amended to 
add the following additional conditions applicable 
to the additional insured: 

An additional insured under this endorsement will 
as soon as practicable: 

(1) Give us written notice of an "occurrence" or 
an offense which may result in a claim or 
"suit" under this insurance, and of any claim 
or "suit" that does result; 

(2) Except as provided in Paragraph B.3 of this 
endorsement, agree to make available any 
other insurance the additional insured has for 
a loss we cover under this Coverage Part; 

(3) Send us copies of all legal papers received, 
and otheiwise cooperate with us in the 
investigation, defense, or settlement of the 
claim or "suit"; and 

(4) Tender the defense and indemnity of any 
claim or "suit" to any other insurer or self 
insurer whose policy or program applies to a 
loss we cover under this Coverage Part. But 
if the "written contract" requires this insurance 
to be primary and non-contributory, this 
provision (4) does not apply to insurance on 
which the additional insured is a Named 
Insured. 

G-140331-C 
(Ed. 10/10) 

We have no duty to defend or indemnify an 
additional insured under this endorsement until we 
receive from the additional insured written notice 
of a claim or "suit." 

2. With respect only to the insurance provided by this 
endorsement, the first sentence of Paragraph 4.a. 
of the Other Insurance Condition is deleted and 
replaced with the following: 

4. Other Insurance 

a. Primary Insurance 

This insurance is primary and non
contributory except when rendered 
excess by endorsement G-140331-C, or 
when Paragraph b.below applies. 

D. Only for the purpose of the insurance provided by this 
endorsement, SECTION V - DEFINITIONS is 
amended to add the following definition: 

"Written contract" means a written contract or written 
agreement that requires you to make a person or 
organization an additional insured on this Coverage 
Part, provided the contract or agreement: 

1. Is currently in effect or becomes effective during 
the term of this policy; and 

2. Was executed prior to: 

a. The "bodily injury" or "property damage"; or 

b The offense that caused the "personal and 
advertising injury" 

for which the additional insured seeks coverage 
under this Coverage Part. 

G-140331-C 
(Ed. 10/10) 
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C'NA 
Policy #5091515019 

CNA63359XX 
(Ed. 04/12) 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

CONTRACTORS EXTENDED COVERAGE ENDORSEMENT 
- BUSINESS AUTO PLUS -

This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 

I. LIABILITY COVERAGE 

A. Who Is An Insured 

The following is added to Section II, Paragraph 
A.1., Who Is An Insured: 

1. a. Any Incorporated entity of Which the 
Named Insured owns a majority of the 
voting stock on the date of Inception of 
this Coverage Form; provided that, 

b. The insurance afforded by this provision 
A.1. does not apply to any such entity 
that Is an "insured" under any other 
liability "policy" providing "auto" 
coverage. 

2. Any organization you newly acquire or form, 
other than a limited liability company, 
partnership or joint venture, and over which 
you maintain majority ownership Interest. 

The Insurance afforded by this provision 
A.2.: 

a. Is effective on the acquisition or 
formation date. and is afforded only until 
the end of the policy period of this 
Coverage Form, or the next anniversary 
of Its inception date, whichever is 
earlier. 

b. Does not apply to: 

(1) "Bodily injury" or "property damage" 
caused by an "accidenf' that 
occurred before you acquired or 
formed the organization; or 

(2) Any such organization that Is an 
"Insured" under any other liability 
"policy" providing "auto" coverage. 

3. Any person or organization that you are 
required by a written contract to name as an 
additional insured is an "insured" but only 
with respect to their legal liability for acts or 
omissions of a person, who qualifies as an 
"insured" under Section 11 - Who Is An 
Insured and for Whom Liability Coverage Is 
afforded under this policy. If required by 
written contract, this insurance will be 
primary and non-contributory to insurance 
on which the additional insured Is a Named 
Insured. 

4. An "employee" of yours Is an "Insured" while 
operating an "auto" hired or rented under a 
contract or agreement in that "employee's" 
name, with your permission, While 
performing duties related to the conduct of 
your business. 

"Polley," as used in lhis provision A. Who Is An 
Insured, includes those policies that were in 
force on lhe inception date of lhis Coverage 
Form but: 

1. Which are no longer in force; or 

2. Whose limits have been exhausted. 

B. Ball Bonds and Loss of Earnings 

Section II, Paragraphs A.2. (2) and A.2. (4) 
are revised as follows: 

1. In a.(2), the limit for the cost of bail bonds Is 
changed from $2.000 to $5.000: and 

2. In a.(4), the limit for lhe loss of earnings is 
changed from $250 to $500 a day. 

c. Fellow Employee 

Section II, Paragraph B.5 does not apply. 

Such coverage as is afforded by this provision 
c. is excess over any other collectible 
insurance. 

II. PHYSICAL DAMAGE COVERAGE 

A. Glass Breakage - Hitting A Bird Or Animal -
Falling Objects Or Missiles 

The following is added to Section Ill, 
Paragraph A.3.: 

With respect to any covered "auto," any 
deductible shown In the Declarations will not 
apply to glass breakage If such glass is 
repaired, in a manner acceptable to us, rather 
than replaced. 

B. Transportation Expenses 

Section Ill, Paragraph A.4.a. Is revised, with 
respect to transportaUon expense incurred by 
you, to provide: 

a. $60 per day, in lieu of $20; subject to 

b. $1,800 maximum, In lieu of $600. 

CNA63369XX 
(Ed. 04/12) 
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C'NA 
C. Loss of Use Expenses 

Section Ill, Paragraph A.4.b. is revised, with 
respect to loss of use expenses Incurred by you, 
to provide: 

a. $1,000 maximum, In lieu of $600. 

D. Hired "Autos" 

The following is added to Section Ill. 
Paragraph A.: 

5. Hired "Autos" 

If Physical Damage coverage is provided under 
this policy, and such coverage does not extend 
to Hired Autos, then Physical Damage coverage 
is extended to: 

a. Any covered "auto" you lease, hire, rent 
or borrow without a driver: and 

b. Any covered "auto" hired or rented by 
your "employee" without a driver, under 
a contract In that individual 
"employee's" name, with your 
permission, while performing duties 
related to the conduct of your business. 

c. The most we will pay for any one 
"accident" or "loss" is the actual cash 
value. cost of repair, cost of 
replacement or $75,000, whichever is 
less, minus a $500 deductible for each 
covered auto. No deductible applies to 
"loss" caused by fire or lightning. 

d. The physical damage coverage as is 
provided by this provision Is equal to the 
physical damage coverage(s) provided 
on your owned uautos. 11 

e. Such physical damage coverage for 
hired "autos" will: 

(1) Include loss of use, provided It Is 
the consequence of an "accident" 
for which the Named Insured Is 
legally liable, and as a result of 
which a monetary loss Is sustained 
by the leasing or rental concern. 

(2) Such coverage as Is provided by 
this provision will be subject to a 
limit of $750 per "accident." 

E. Airbag Coverage 

The following is added to Section Ill, 
Paragraph B.3.: 
The accidental discharge of an airbag shall not 
be considered mechanical breakdown. 

F. Electronic Equipment 

CNA63359XX 
(Ed. 04/12) 

Section Ill, Paragraphs 8.4.c and 8.4.d. are 
deleted and replaced by the following: 

c. Physical Damage Coverage on a covered 
"auto" also applies to "loss" to any 
permanently installed electronic equipment 
including its antennas and other 
accessories. 

d. A $100 per occurrence deductible applies to 
the coverage provided by this provision. 

G. Diminution In Value 

The following ls added to Section Ill, 
Paragraph B.6.: 

Subject to the following, the "diminution In 
value" exclusion does not apply to: 

a. Any covered "auto" of the private 
passenger type you lease, hire, rent or 
borrow, without a driver for a period of 
30 days or less. while performing duties 
related to the conduct of your business; 
and 

b, Any covered "auto" of the private 
passenger type hired or rented by your 
"employee" without a driver for a period 
of 30 days or less, under a contract in 
that Individual "employee's" name, with 
your permission, while performing 
duties related to the conduct of your 
business. 

c. Such coverage as Is provided by this 
provision Is limited to a "diminution in 
value" loss arising directly out of 
accidental damage and not as a result 
of the failure to make repairs: faulty or 
Incomplete maintenance or repairs; or 
the Installation of substandard parts. 

d. The most we will pay for "loss" to a 
covered "auto" in any one accident is 
the lesser of: 

(1) $5,000; or 

(21 20% of the "auto's" actual cash 
value (ACV). 

Ill. Drive Other Car Coverage - Executive Officers 

The following Is added to Sections ti and Ill: 

1. Any "auto" you don't own, hire or borrow Is a 
covered •auto" for Liability Coverage while being 
used by, and for Physical Damage Coverage 
while in the care, custody or control of, any of 
your "executive officers," except: 

a. An "auto" owned by that "executive office(' 
or a member of that person's household; or 

CNA63359XX 
(Ed. 04/12) 
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C'NA 
b. An "auto" used by that "executive office(' 

while working in a business of selling, 
servicing, repairing or parking "autos." 

Such Liability and/or Physical Damage 
Coverage as is afforded by this provision. 

(1) Equal to the greatest of those 
coverages afforded any covered "auto": 
and 

(2) Excess over any other collectible 
insurance. 

2. For purposes of this provision, "executive 
office~' means a person holding any of the 
officer positions created by your charter. 
constitution, by-laws or any other similar 
governing document, and, while a resident of 
the same household, Includes that person's 
spouse. 

Such "executive officers" are "insureds" while 
using a covered "auto" described In this 
provision. 

IV. BUSINESS AUTO CONDITIONS 

A. Duties In The Event Of Accident, Claim, Sult 
Or loss 
The following Is added to Section IV, 
Paragraph A.2.a.: 

(4) Your "employees" may know of an 
"accident" or "loss." This will not mean 
that you have such knowledge, unless 
such "accident" or "loss" is known to 
you or if you are not an Individual, to 
any of your executive officers or 
partners or your insurance manager. 

The following is added to Section IV, 
Paragraph A.2.b.: 

(6) Your "employees" may know of 
documents received concerning a claim 
or "suit" This will not mean that you 
have such knowledge, unless receipt of 
such documenls is known to you or if 
you are not an Individual, to any of your 
executive officers or partners or your 
insurance manager. 

B. Transfer Of Rights Of Recovery Against 
Others To Us 

CNA63359XX 
(Ed. 04/12) 

The following Is added to Section IV, 
Paragraph A.5. Transfer Of Rights Of 
Recovery Against Others To Us: 

We waive any right of recovery we may have, 
because of payments we make for Injury or 
damage, against any person or organization ror 
whom or which you are required by written 
contract or agreement to oblaln this waiver !rem 
US, 

This injury or damage must arise out of your 
activities under a contract with that person or 
organlzatlon. 

You must agree to that requirement prior to an 
"accident'' or 11loss." 

C. Concealment, Misrepresentation or Fraud 

The following Is added to Section IV, 
Paragraph B.2.: 

Your failure to disclose all hazards existing on the 
date of inception of this Coverage Form shall not 
prejudice you with respect to the coverage afforded 
provided such failure or omission Is not Intentional. 

D. Other Insurance 

The following is added to Section IV, 
Paragraph 8.5.: 

Regardless of the provisions of Paragraphs S.a. 
and 5.d. above, the coverage provided by this 
policy shall be on a primary non-contributory 
basis. This provision is applicable only when 
required by a written contract. Thal written 
contract must have been entered into prior to 
"Accident" or "Loss." 

E. Polley Period, Coverage Territory 

Section IV, Paragraph B. 7.15).(a). is revised to 
provide: 

a. 45 days of coverage In lieu or 30 days. 

V. DEFINITIONS 

Section V. Paragraph C. is deleted and replaced 
by the following: 

"Bodily Injury" means bodily injury. sickness or 
disease sustained by a person, including mental 
anguish, mental injury or death resulting from any of 
these. 

CNA63369XX 
(Ed. 04/12) 
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BONDING 

CHOOSE ONE OF THI~ FOLLOWING .PAYMENT & .PJi:RFORMANCE BOND 
Ol'TIONS: 

}(__ "Bond pet' Job"; each project bonded individually prior to Notice to Proceed. 

"Annual" bonds in the amount of $50,000; each project over $50K or concurrent 
projects totaling more than $SOK must be additionally bonded. 

Bonding option may be changed, at the request of the contractor, at contract renewal. 

The amount of the bonds provided by tho Contractor must always be at least eq1ml to tho total 
amount of the co·ntract pricc_:s fbr constr11etion work under Job orders issued ru1d nol co111r)lete. 
Contractor agrees to provide such additional_ bonding as_1nay be requirect to satisfy this .reqni.rcn1ent 
as provided nntlerAR.S. 34-608. 

A Certified copy of Power of Attorney of the person signing for the Surety Compatty must be dated 
an,[ filed with the bonds, 

KINDLY HAVE RBSIDENT AGENT COUN1'ERS!GN THE BONDS (other than the "Attorney 
in Fact"), AS PROVIDiln FOR ON THE BOND FORMS UNDER "ATTEST". 

~~ .. IZt!A lAJ?"xµfl1 Jt/1 t.:fJC. 
Company NJ;~ (/( 
~'=--""".,_,,,A-~>C=>,,~~~~~~~~ 

Signatur of Person Authorized to Sign 

~k:HUO 5Fftto::6 
Prhl;d Name · ' 

§{:Gl 13-0~' ]~(tit, __ _ 
Contrnct Number 



SANTA10 OP ID· ER 

ACORD' CERTIFICATE OF LIABILITY INSURANCE I DATE{MM/DD/YYYY) 

Ii..----' 09/30/13 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsementtsl. 

PRODUCER Phone: 602-956-4220 ~2~1~cr Commercial Service Team 
Hill & Usher LLC 

Fax: 602-956-4418 I F.J18Ntfo Evtl· 602~956~4220 1 ma N''' 602-956-4418 Insurance. Bonds. Benefits. 
3033 North 44th Street, #300 ~DMo~~ss: doccontroltrnhillusher.com 
Phoenix, AZ 85018 

INSURERISl AFFORDING COVERAGE Steve R. Shields NAIC# 

1NsuRERA :SCF American Insurance Comoanv 13751 
INSURED Santa Rita Landscaping, Inc. INSURER 8: 

SR Leasing, LLC, Santa Rita 
INSURER C: 

Properties LLC & Washout 
Systems, LLC INSURERD: 

755 W. Grant Rd. INSURER E: 

Tucson, fJ,Z, 85705-5486 ,,,_ .. .. 
COVERAGES CERTIFICATE NUMBER· REVISION NUMBER· 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

I~.§~ TYPE OF INSURANCE -::~?_L i~~~R POLICY EfF 
POLICY NUMBER 

POLICY EXP 
LIMITS 

GENERAL LIABILITY EACH OCCURRENCE $ 
f---

f---
~MMERCIAL GENERAL LIABILITY PRE'MiSES'tE~~~~Urfence) $ 

CLAIMS-MADE D OCCUR MED EXP (Any one person) $ 

f---
PERSONAL & ADV INJURY $ 

GENERAL AGGREGATE $ 
~ 

GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS- COMP/OP AGG $ 

n POLICY n i::'B9.:: n LOC $ 

AUTOMOBILE LIABILITY ~~~~~~d~~tf"~"'L"" ,J,,.,' ' f---
ANY AUTO BODILY INJURY (Per person) ' f--- ALL OWNED 

-
SCHEDULED 

AUTOS AUTOS BODILY INJURY (Per accident) $ 
f--- - NON-OWNED iP~~~;c~~RAMAGE HIRED AUTOS AUTOS 

$ 
f--- f---

$ 

UMBRELLA LIAB -1 OCCUR EACH OCCURRENCE $ 
~ 

EXCESSUAB CLAIMS-MADE AGGREGATE $ 

OED I I RETENTION$ $ 

WORKERS COMPENSATION x I ~~3'[~¥s I IOTH· 
AND EMPLOYERS' LIABILITY ER 

YIN 1,000,00C A ANY PROPRIETOR/PARTNER/EXECUTIVE w A60168 01/01/13 01/01/14 EL. EACH ACCIDENT $ 
OFFICER/MEMBER EXCLUDED? NIA 

1,000,00C (Mandatory In NH) EL. DISEASE- EA EMPLOYEE $ 
If yes, describe under 
DESCRIPTION OF OPERATIONS below EL. DISEASE- POLICY LIMIT I 1,000,00 

DESCRIPTION OF OPERATIONS/ LOCATIONS /VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space Is required) 

RE' RFQ NO. 130762 

CERTIFICATE HOLDER CANCELLATION 

CITYOT2 
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

CITY OF TUCSON 
ACCORDANCE WITH THE POLICY PROVISIONS. 

P.O. BOX27210 
TUCSON, AZ 85726-7210 

AUTHORIZED REPRESENTATIVE 

6~~ ' 
© 1988-2010 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD 



Cooperative Purchasing Contract                                              
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EXHIBIT B 
SCOPE OF WORK, LIST OF MATERIALS, SPECIFICATIONS 
AND OTHER MODIFICATIONS TO UNDERLYING CONTRACT 

 
 

SEE EXHIBIT A 
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EXHIBIT C 
PAYMENT & COMPENSATION TERMS 

 
 
 
 

SEE EXHIBIT A 
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EXHIBIT D 
INSURANCE REQUIREMENTS 

 
COVERAGE AFFORDED    LIMITS OF LIABILITY 
Worker’s Compensation Statutory 
 
Commercial General     $1,000,000 - Bodily Injury 
Liability Insurance     Combined Single Limit 
Including:      $100,000 Property Damage 
 
A. Products & Completed Operations   
B. Blanket Contractual 
C. Premises-Operations-Personal Injury 
 
The following Automobile Liability Insurance coverage will also be required for all professional services 
contracts which require automobile travel by Contractor. 
 
Comprehensive Automobile Liability   $1,000,000 - Bodily Injury 
Insurance including: non-owned, and   Combined Single Limit 
Hired vehicles      $100,000 Property Damage 
 
SPECIAL CONDITIONS: 

1. THE TOWN OF SAHUARITA WILL BE ADDED AS ADDITIONAL INSURED UNDER THE 
COMMERCIAL GENERAL LIABILITY AND COMPREHENSIVE AUTOMOBILE LIABILITY 
POLICIES.   

2. Policies will not be cancelled or reduced in coverage without ten (10) days written notice to the 
Town. 

3. Deductibles will be stated on the certificate of insurance and are subject to the review and approval 
of the Town. 

4. Contractor shall provide Town with proof of compliance with the insurance provisions and 
requirements within ten (10) days of the date this Contract is executed by all parties by providing a 
current certificate of insurance and the associated endorsement to the policy.  Failure of Contractor 
to comply with the insurance requirements at any time shall result in a breach of this Agreement, 
and shall, among other things, allow immediate termination of this Agreement. 
 

5. Contractors performing any portion of a Project that shall acquire funding from the Regional 
Transportation Authority (RTA) shall name the RTA as additional insured and additional 
indemnitee.  The RTA shall be identified as an additional insured with respect to insurance policies 
for general liability, automobile liability and defects in design.  Contractor is also required to name 
the RTA as an additional beneficiary in any performance and payment related assurances posted 
for the Project.   
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EXHIBIT E 
LEGAL NOTICES 

 
 
TOWN: 
 
L. Kelly Udall, Town Manager 
Town of Sahuarita 
375 W. Sahuarita Center Way 
Sahuarita, Arizona   85629 
 
with a copy to: 
 
Daniel J. Hochuli, Town Attorney 
Town of Sahuarita 
375 W. Sahuarita Center Way 
Sahuarita, Arizona   85629 
 
and: 
 
Sheila M. Bowen, P.E. Public Works Director / 
Town Engineer 
Town of Sahuarita 
375 W. Sahuarita Center Way 
Sahuarita, Arizona  85629 
 

 
CONTRACTOR: 
 
Richard Spross, Treasurer 
Santa Rita Landscaping, Inc. 
755 W. Grant Road 
Tucson, AZ  85705 
 
With a copy to: 
 
NONE 
 
 
 
 

 
 



                                                                                   
                                                           Town Council Agenda Communication 

 

 
 

 
MEETING DATE:  August 22, 2016 DATE PREPARED:  August 9, 2016 

AGENDA ITEM:  8    
TO: Honorable Mayor and Council 

FROM:     Sheila M. Bowen, P.E., Public Works Director / Town Engineer 
SUBJECT: Staff presentation on the findings of the Camino Rancheria/Rancho Sahuarita Boulevard 

Intersection Alternatives Study and approval of Professional Services Contract No. 
170018 with Psomas, Inc., for Rancho Sahuarita Boulevard Turn Lanes; not-to-exceed 
$58,975, commencing August 23, 2016 and terminating March 31, 2017. 

 

☐ Economic Development ☒ Infrastructure ☐ Planning for Our Community’s Future 

☐ Organizational Effectiveness ☐ Quality of Life ☐ Other 

GOALS/OTHER: • Goal 1 a: Identify community priorities regarding the provision of clean and safe streets, 
sidewalks, landscaping, and parks and recreational facilities 

• Goal 1 d: Prioritize parks and recreational facility needs through assessment and development 
of a capital needs and replacement plan 

FINANCIAL / BUDGET SUMMARY 

1.  Cost: $58,975  

2.  Available Budget/Project Capacity ($):  CIIF 
 

STAFF RECOMMENDATION 
Staff recommends approval of Professional Services Contract No. 170018 with Psomas, Inc.    
 

SUGGESTED MOTION 
I move to approve Contract No. 170018 with Psomas, Inc.  
 

DISCUSSION 
In March 2016, the Town commissioned an evaluation of potential improvements at the intersection of Camino 
Rancheria and Rancho Sahuarita Boulevard.  Preliminary concepts were developed and a preferred alternative was 
identified for further design. 
 
Earlier in 2015, the Town completed a Roadway Safety Study, which identified locations where minor and/or major 
improvements could enhance safety.  Improvements at recommended locations were prioritized based on multiple 
factors, including the number of crashes and crash severity.  In the overall priority rankings, the intersections of 
Camino Rancho Tierra, Camino Rancho Caliente, and Camino Rancheria along Rancho Sahuarita Boulevard ranked 2, 7, 
and 10, respectively, out of 21 projects. 
 
The FY16/17 CIP budget includes $450,000 for intersection improvements at Rancho Sahuarita Boulevard/Camino 
Rancheria (CIP Project #16S06).  Based on the March 2016 study and an initial assessment of cost, it is recommended 
that the budgeted funds be used to accomplish improvements at the intersections of Camino Rancho Tierra, Camino 
Rancho Caliente, and Camino Rancheria along Rancho Sahuarita Boulevard, thus accomplishing recommendations of 
the 2015 Roadway Safety Study.   
 
Psomas will provide the design of traffic safety and operational improvements at the three intersections. 
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Design services will be completed by March 31, 2017.  Construction of improvements will be completed under a 
separate contract after the conclusion of design services. 
 
ATTACHMENTS 

1. Contract No. 170018 
2. Presentation 
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PROFESSIONAL SERVICES CONTRACT 

THIS CONTRACT is entered into between the Town of Sahuarita, Arizona, an Arizona municipal 
corporation (hereinafter “Town”), and Psomas, Inc., a California corporation authorized to do business in 
Arizona (hereinafter “Contractor”). 

W I T N E S S E T H 

Whereas, Town requires the services of a contractor qualified and duly licensed in the Town of 
Sahuarita and the State of Arizona and qualified to provide evaluation services for potential intersection 
safety improvements; and 

Whereas, Contractor is qualified and willing to provide such services; and 

Whereas, Contractor submitted a proposal/bid to the Town, and the Town has determined that 
entering into this Contract with the Contractor is advantageous to the Town. 

A G R E E M E N T 

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions hereinafter 
provided, it is agreed between the Town and the Contractor as follows: 

1 EFFECTIVE DATE; TERM; RENEWAL. 

1.1 This Contract shall commence on August 23, 2016, and shall terminate on March 31, 
2017, unless sooner terminated or further extended pursuant to the provisions of this 
Contract. 

1.2 Any modification or extension to this Contract shall be by formal written amendment 
executed by the parties hereto. 

2 SCOPE OF WORK. 

2.1 The work to be performed under this Contract is that work which is requested pursuant to 
the Scope of Work attached hereto as Exhibit “A” and incorporated herein by this reference.  
This Contract is not intended to cover services rendered by Contractor for Town pursuant 
to any other Contract. 

2.2 The design or performance of architectural, structural, mechanical, electrical, civil, 
surveying, or other engineering features of the services described in this Contract shall be 
under the direct supervision of professionals, registered to practice in the pertaining field 
or endeavor in the State of Arizona. 

2.3 Contractor shall be responsible for the completeness and accuracy of all services rendered 
and correction of all negligent errors of omission or commission on the drawings, 
specifications, and other documents, notwithstanding prior approval of Town. 

2.4 Contractor agrees to maintain books, records, reports, research notes, charts, graphs, 
comments, computations, analyses, recordings, photographs, computer programs and 
documentation thereof, and other graphic or written data generated in connection with the 
work performed.  All said information and documentation shall become the property of 
Town, and upon expiration or termination of this Contract for any reason whatsoever, shall 
be promptly delivered to Town. 

2.5 Contractor agrees to render professional services promptly and diligently upon receipt of 
notice to proceed with services on any specific project.  Town will not be liable to pay 
Contractor for any work performed without a request to perform such work by the Town. 

2.6 Contractor warrants that it has all personnel and professional capacity required in 
performing the services pursuant to this Contract. 
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3 PAYMENT. 

3.1 In consideration of the services specified in this Contract, the Town agrees to pay the 
Contractor as follows: The total of all payments to Contractor under this Contract shall not 
exceed twenty nine thousand three hundred thirty five Dollars ($29,335.00). 

3.2 Contractor’s fees and method of compensation shall be “Not to Exceed” in accordance with 
Exhibit “B” of this Contract. 

3.3 Town may add additional services throughout the term of the Contract by providing notice 
in writing to Contractor.  Hourly rates and all other rates included under this Contract shall 
remain fixed throughout the term of the contract unless otherwise provided on Exhibit “B” 
of this Contract. 

3.4 Contractor shall provide Town with monthly billing statements in a form acceptable to 
Town, listing specifically each task undertaken, the identity of the person performing the 
task, the time expended, and the cost of such task.  Each invoice must bear a written 
certification by an authorized employee of Contractor confirming the professional services 
for which payment is requested. 

3.5 Town will not pay for mileage or other direct costs except as provided on Exhibit “B” to this 
Contract. 

3.6 Contractor shall not perform work in excess of the contract amount without prior 
authorization by an amendment executed by all parties to this Contract.  Work performed 
in excess of the contract amount without prior authorization by amendment shall be at 
Contractor’s own risk. 

4 STATUS OF CONTRACTOR. 

4.1 The status of the Contractor shall be that of an independent contractor and Contractor shall 
not be considered an employee of the Town of Sahuarita and shall not be entitled to receive 
any of the fringe benefits associated with regular employment.  Contractor will be 
responsible for payment of all federal, state and local taxes associated with the 
compensation received by Contractor from Town. 

4.2 Town will not provide any insurance coverage to Contractor, including Worker’s 
Compensation coverage.  The Contractor is advised that taxes or social security payments 
shall not be withheld from a Town payment issued hereunder, and that Contractor should 
make arrangements to directly pay such expenses, if any. 

5 SUBCONTRACTORS.  Contractor will be fully responsible for all acts and omissions of its 
subcontractor(s) and of persons directly or indirectly employed by subcontractors, and of persons 
for whose acts any of them may be liable to the same extent that Contractor is responsible for the 
acts and omissions of persons directly employed by it.  Nothing in this Contract shall create any 
obligation on the part of Town to pay or see to the payment of any money due any subcontractor 
except as may be required by law. 

6 OWNERSHIP OF DOCUMENTS. 

6.1 All work of authorship, including but not limited to calculations, designs, drawings, 
specifications, graphics, text, and all copyrightable works resulting from this Contract shall 
become property of the Town.  Additionally, all services, information, computer program 
elements, reports, plans, specifications, and other deliverables which may be created 
under this Contract are the sole property of the Town.  Property of the Town shall not be 
used or released by the Contractor or any other person except with prior written permission 
by the Town. 

6.2 All designs, inventions, or other intellectual property, and any refinement, modification, or 
improvement on any design, invention, or other intellectual property, conceived, created, 
or first reduced to practice as part of, or a result of, and activity undertaken by the 
Contractor pursuant to this Contract, shall become the exclusive property of the Town.  It 
is the intent of this paragraph that the Town shall have exclusive ownership of all intellectual 
property created as a result of this Contract.  The Contractor shall cooperate with the Town 
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in securing patents, or other certificates of property rights, and shall make such 
assignments to the Town as are needed to effect the purposes of this paragraph. 

7 PATENT INFRINGEMENT.  The Contractor and the surety shall defend any suit or proceeding brought 
against the Town, during the prosecution or after the completion of the work, based on a claim that 
manufacture, sale, or use of any method, process, machine, technique, design, living thing, genetic 
material, or composition of matter, or any part thereof, furnished or used under this Contract 
constitutes an infringement of any patent, trademark or copyright, and the Contractor shall pay all 
damages and costs awarded therein, against the Town and any affected third party or political 
subdivision.  If manufacture, sale, or use of said method, process, machine, technique, design, 
living thing, genetic material, or composition of matter, or any part thereof, is in such suit held to 
constitute infringement and if manufacture, sale, or use of said method, process, machine, 
technique, design, living thing, genetic material, or composition of matter, or part thereof, is 
enjoined, the Contractor shall, at its own expense, either procure for the Town the right to continue 
manufacture, sale, or use of said method, process, machine, technique, design, living thing, genetic 
material, or composition of matter, or part thereof, or replace same with non-infringing method, 
process, machine, technique, design, living thing, genetic material, or composition of matter, or part 
thereof, or modify it so it becomes non-infringing. 

8 BOOKS AND RECORDS.  Contractor shall keep and maintain proper and complete books, records 
and accounts, which shall be open at all reasonable times for inspection and audit by duly 
authorized representatives of Town.  In addition, Contractor shall retain all records relating to this 
contract at least five (5) years after its termination or cancellation or, if later, until any related 
pending proceeding or litigation has been closed. 

9 RIGHT TO ASSURANCE.  Whenever one party to this Contract in good faith has reason to question 
the other party’s intent to perform, it may demand that the other party give written assurance of its 
intent to perform.  In the event that a demand is made and no written assurance is given within ten 
(10) days, the demanding party may treat this failure as an anticipatory repudiation of the Contract. 

10 RIGHT TO AUDIT RECORDS.  The Town may, at reasonable times and places, audit the books and 
records of any Contractor as related to this Contract. 

11 RIGHT TO INSPECT PLACE OF BUSINESS.  The Town may, at reasonable times, inspect the place of 
business of a Contractor or Subcontractor which is related to the performance of this Contract. 

12 INSPECTION.  All material and/or services are subject to final inspection and acceptance by the 
Town.  Materials and/or services failing to conform to the specifications of this Contract will be held 
at Contractor’s risk and may be returned to the Contractor.  If returned, all costs are the 
responsibility of the Contractor.  The Town may elect to do any or all of the following, based upon 
a written determination by the Town: 

 a. Waive the non-conformance  

 b. Stop the work immediately  

 c. Bring material into compliance  

13 LIENS.  All materials, service or construction shall be free of all liens, and if the Town requests, a 
formal release of all liens shall be delivered to the Town. 

14 LICENSES.  Contractor shall maintain in current status all federal, state, and local licenses and 
permits required for the operation of the business conducted by the Contractor as applicable to this 
Contract. 

15 DELAYS.  Neither party hereto shall be considered in default in the performance of its obligations 
hereunder to the extent that the performance of any such obligation is prevented or delayed by any 
cause, existing or future, which is beyond the reasonable control of such party. 

16 CONTINUATION OF SERVICES.  Contractor shall continue to render all services requested in the 
Contract without interruption, notwithstanding any disputes concerning the interpretation of this 
Contract, all disputes to be adjusted at a later time, if appropriate. 

17 GRATUITIES.  The Town may, by written notice to the Contractor, cancel this Contract if it is found 
by the Town that gratuities, in the form of entertainment, gifts or otherwise, were offered or given 
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by the Contractor or any agent or representative of the Contractor, to any officer or employee of 
the Town with a view toward securing an order, securing favorable treatment with respect to the 
awarding, amending, or the making of any determinations with respect to the performing of such 
order.  In the event the Town, pursuant to this provision, cancels the resultant contract, the Town 
shall be entitled, in addition to any other rights and remedies, to recover or withhold from the 
Contractor the amount of gratuity.  Paying the expense of normal business meals, which are 
generally made available to all eligible Town government customers, shall not be prohibited by this 
paragraph. 

18 CONFLICT OF INTEREST.  This Contract is subject to the provisions of A.R.S. § 38-511, which provides 
in pertinent part: 

The state, its political subdivisions or any department of either may, within three years after its 
execution, cancel any contract, without penalty or further obligation, made by the state, its political 
subdivisions, or any of the departments or agencies of either if any person significantly involved in 
initiating, negotiating, securing, drafting or creating the contract on behalf of the state, its political 
subdivisions or any of the departments or agencies of either is, at any time, while the contract or 
any extension of the contract is in effect, an employee or agent of any other party to the contract in 
any capacity or a consultant to any other party to the contract with respect to the subject matter of 
the contract. 

19 TERMINATION FOR CONVENIENCE.  Town may terminate this Contract at any time by giving written 
notice to Contractor of such termination and specifying the effective date thereof, at least fifteen 
(15) days before the effective date of such termination.  In that event, all finished or unfinished 
documents and other materials shall, at the option of the Town, become its property.  If the Contract 
is terminated by Town as provided herein, Contractor shall be paid an amount based on the time 
and expenses incurred by Contractor prior to the termination date, however, no payment shall be 
allowed for anticipated profit on unperformed services. 

20 ARBITRATION.  It is understood and agreed that no provision of the Contract relating to arbitration 
or requiring arbitration shall apply to or be binding upon the Town except by the Town’s express 
written consent given subsequent to the execution of the Contract.  However, if both parties agree, 
disputes may be resolved through arbitration.  The dispute shall be resolved as provided for in 
A.R.S. § 12-1501, et seq.  Contractor shall continue to render the services required by this Contract 
without interruption, notwithstanding the provisions of this section. 

21 NON-ASSIGNMENT.  Contractor shall not assign its rights to this Contract in whole or in part, without 
prior written approval of the Town.  Assignment may be withheld at the sole discretion of the Town, 
provided that such approval shall not be unreasonably withheld. 

22 NON-DISCRIMINATION.  The Parties agree to comply with all provisions and requirements of Arizona 
Executive Order 2009-09 including flow down of all provisions and requirements to any 
subcontractors.  Executive Order 2009-09 supersedes Executive Order 99-4 and amends 
Executive Order 75-5 and may be viewed and downloaded at the Governor of the State of Arizona’s 
website http://azmemory.azlibrary.gov/cdm/ref/collection/execorders/id/680 which is hereby 
incorporated into this Agreement as if set forth in full herein.  During the performance of this 
Agreement, the Parties shall not discriminate against any employee, client or any other individual 
in any way because of that person’s age, race, creed, color, religion, sex, disability or national 
origin. 

23 COMPLIANCE WITH FEDERAL AND STATE LAWS.   The Contractor shall comply with all applicable 
federal, state, and local laws, rules, regulations, standards and Executive Orders, without limitation 
to those designated within this Contract.   

23.1      The Contractor understands and acknowledges the applicability to it of the American with 
Disabilities Act, the Immigration Reform and Control Act of 1986 and the Drug Free 
Workplace Act of 1988. The following is only applicable to construction contracts: The 
Contractor must also comply with A.R.S. § 34-301, “Employment of Aliens on Public Works 
Prohibited”, and A.R.S. § 34-302, as amended, “Residence Requirements for Employees”. 

23.2      Under the provisions of A.R.S. §41-4401, Contractor hereby warrants to the Town that the 
Contractor and each of its subcontractors (“Subcontractors”) will comply with, and are 
contractually obligated to comply with, all Federal Immigration laws and regulations that 



Contract for Professional Services                       Page 5 of 7 
Revised 12/19/2013  

relate to their employees and A.R.S. §23-214(A) (hereinafter “Contractor Immigration 
Warranty”). 
 

A breach of the Contractor Immigration Warranty shall constitute a material breach of this 
Contract and shall subject the Contractor to penalties up to and including termination of 
this Contract at the sole discretion of the Town. 
 
The Town retains the legal right to inspect the papers of any Contractor or Subcontractors 
employee who works on this Contract to ensure that the Contractor or Subcontractor is 
complying with the Contractor Immigration Warranty. Contractor agrees to assist the Town 
in regard to any such inspections. 
 
The Town may, at its sole discretion, conduct random verification of the employment 
records of the Contractor and any of subcontractors to ensure compliance with Contractor’s 
Immigration Warranty. Contractor agrees to assist the Town in regard to any random 
verifications performed. 
 
Neither the Contractor nor any Subcontractor shall be deemed to have materially breached 
the Contractor Immigration Warranty if the Contractor or Subcontractor establishes that it 
has complied with the employment verification provisions prescribed by sections 274A and 
274B of the Federal Immigration and Nationality Act and the E-Verify requirements 
prescribed by A.R.S. §23-214, Subsection A. 
 
The provisions of this Article must be included in any contract the Contractor enters into 
with any and all of its subcontractors who provide services under this Contract or any 
subcontract. “Services” are defined as furnishing labor, time or effort in the State of Arizona 
by a contractor or subcontractor. Services include construction or maintenance of any 
structure, building or transportation facility or improvement to real property. 

 
24 NON-WAIVER.  The failure of Town to insist in any one or more instance upon the full complete 

compliance with any of the terms and provisions of this Contract to take any action permitted as a 
result thereof shall not be construed as a waiver or relinquishment of the right to insist upon full and 
complete performance of the same or any other covenant or condition either in the past or in the 
future.  The acceptance by either party of sums less than may be due and owing it at any time shall 
not be construed as an accord and satisfaction. 

25 OVERCHARGES BY ANTITRUST VIOLATIONS.  The Town maintains that, in actual practice, overcharges 
resulting from antitrust violations are borne by the purchaser.  Therefore, to the extent permitted by 
law, the Contractor hereby assigns to the Town any and all claims for such overcharges as to the 
materials or services used to fulfill the Contract. 

26 INSURANCE.  Contractor agrees to obtain insurance coverage of the types, terms and amounts 
required in Exhibit “C” to this Contract, and keep such insurance coverage in force throughout the 
life of this Agreement.  If a certificate of insurance is submitted as verification of coverage as 
required in Exhibit “C,” the Town shall reasonably rely upon the certificate of insurance as evidence 
of coverage but such acceptance and reliance shall not waive or alter in any way the insurance 
requirements or obligations of this Contract.  If any of the required policies expire during the life of 
this Contract, it shall be Contractor’s responsibility to forward renewal certificates within ten days 
after the renewal date containing all the aforementioned insurance provisions. 

27 NON-APPROPRIATION OF FUNDS.  Notwithstanding any other provision in this Contract, this Contract 
may be terminated if for any reason the Sahuarita Town Council does not appropriate sufficient 
monies for the purpose of maintaining this Contract.  In the event of such termination, Town shall 
have no further obligation to Contractor, other than for services rendered prior to termination. 

28 INDEMNIFICATION.  To the fullest extent permitted by law, Contractor, its successors, assigns and 
guarantors, shall pay, defend, indemnify and hold harmless Town, its agents, representatives, 
officers, directors, officials and employees from and against all allegations, demands, proceedings, 
suits, actions, claims, damages, losses, expenses, including but not limited to, attorney fees, court 
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costs, and the cost of appellate proceedings, and all claim adjusting and handling expense, related 
to, arising from or out of or resulting from any negligent actions, acts, errors, mistakes or omissions 
caused in whole or part by Contractor relating to work or services in the performance of this 
Contract, including but not limited to, any subcontractor or anyone directly or indirectly employed 
by any of them or anyone for whose acts any of them may be liable and any injury or damages 
claimed by any of Contractor’s and subcontractor’s employees, provided, however, that this duty 
to indemnify, hold harmless and defend shall not include losses, damages, claims, liabilities, costs 
and expenses to the extent arising from the acts or omissions of the Town.  The amount and type 
of insurance coverage requirements set forth in this Contract and Exhibit “C” will in no way be 
construed as limiting the scope of indemnity in this paragraph. 

29 SEVERABILITY.  Each provision of this Contract stands alone, and any provision of this Contract 
found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating 
the remainder of this Contract. 

30 OTHER DOCUMENTS.  Contractor and Town in entering into this Contract have relied upon 
information provided in, if applicable, the Request for Proposals, Request for Qualifications, 
Solicitation for Qualifications, or similar solicitation, and on information provided in the Contractor’s 
response to said solicitation.  These documents are hereby incorporated into and made a part of 
this Contract as if set forth in full herein, to the extent not inconsistent with the provisions of this 
Contract. 

31 REMEDIES.  Either party may pursue any remedies provided by law for the breach of this Contract.  
No right or remedy is intended to be exclusive of any other right or remedy and each shall be 
cumulative and in addition to any other right or remedy existing at law or at equity or by virtue of 
this Contract. 

32 NOTICES.  Any notice required or permitted to be given under this Contract shall be in writing and 
shall be served by delivery or by certified mail upon the other party as provided on Exhibit “D” to 
this Contract. 

33 PUBLIC INFORMATION.  Pursuant to A.R.S. § 39-121 et seq., and A.R.S. § 34-603(G) in the case of 
construction or Architectural and Engineering services procured under A.R.S. Title 34, Chapter 6, 
all information submitted in response to this solicitation that underlies this contract, including, but 
not limited to, pricing, product specifications, work plans, and any supporting data becomes public 
information and upon request, is subject to release and/or review by the general public including 
competitors.  In addition, the Contractor agrees that any other documents that the Town believes, 
in its sole discretion, are public records, may be released pursuant to state law.  Town shall not, 
under any circumstances, be responsible for securing a protective order or other relief enjoining 
the release of records, nor shall Town be in any way financially responsible for any costs associated 
with securing such an order. 

34 COOPERATIVE PURCHASING.  In addition to the Town, this Contract may be extended for use by other 
municipalities, counties, government agencies, governing bodies, and political subdivisions of the 
State of Arizona.  Any such usage by other entities must be in accord with the ordinances, charter, 
and/or rules and regulations of the respective entity and the approval of the Contractor. 

35 APPLICABLE LAW.  This Contract shall be governed by the law of the State of Arizona, and suits 
pertaining to this Contract shall be brought only in Pima County, State of Arizona. 

36 ENTIRE AGREEMENT.  This document constitutes the entire Contract between the parties and shall 
not be modified, amended, altered or changed except through a written amendment signed by the 
parties. 

  



Contract for Professional Services         Page 7 of 7 
Revised 12/19/2013 

IN WITNESS THEREOF, the parties have affixed their signatures to this Contract on the dates 
written below. 

TOWN OF SAHUARITA, ARIZONA 

___________________________________  
Duane Blumberg 
Mayor 

Date:  _________________________ 

TOWN OF SAHUARITA 

___________________________________  
L. Kelly Udall, Town Manager/Purchasing Director 

DEPARTMENT HEAD: 

___________________________________  
Sheila M. Bowen, P.E. Public Works Director / Town 
Engineer 

APPROVED AS TO FORM: 

___________________________________  
Daniel J. Hochuli, Town Attorney 

Federal Tax ID Number:  86-0777111 

D-U-N-S Number: 963704101 

ATTEST: 

_________________________________
Lisa Cole, MMC, Town Clerk 

CONTRACTOR: 
PSOMAS, INC. 

___________________________________  
Name: Alejandro Angel, PE, PhD, PTOE 
Title: Vice President 

Date:  _________________________ 

Federal Tax ID Number:    95-2863554 

D-U-N-S Number:   153872346  

07/27/2016
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EXHIBIT A 

SCOPE OF WORK 
  



 
 
 
 
 
 
 
July 22, 2016 
 
Rick Robinson 
Project Manager 
Town of Sahuarita - Public Works Department 
375 W. Sahuarita Center Way 
Sahuarita, AZ 85629 
 
Re:  Rancho Sahuarita Boulevard Turn Lanes 
 Psomas Project #7SAH084532 
  
 
Dear Rick: 
Per our conversation, Psomas is pleased to provide this scope of work and fee for the design of 
traffic safety and operational improvements at major intersections along Rancho Sahuarita 
Boulevard. Specifically, the project will include the following improvements: 

 Northbound and southbound left turn lanes at Camino Rancheria 
 Eastbound right turn lane at Camino Rancheria 
 Northbound and southbound left turn lanes at Camino Rancho Tierra 
 Northbound and southbound left turn lanes at Camino Rancho Caliente 

 
We intend to perform the services described in the scope of work for a total amount of $58,975 as 
detailed in the attached fee estimate. If you have any questions, please do not hesitate to give me 
a call at (520) 292-2300.  We look forward to the opportunity to provide our services to the Town 
of Sahuarita. 
 
Respectfully Submitted, 

P S O M A S 
 

 

 
Alejandro Angel, PE, PhD, PTOE 
Vice President 
aangel@psomas.com 
 
 
Attachments – Scope of work (3 pages) 

Project Fee Estimate (2 pages) 
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RANCHO SAHUARITA BOULEVARD TURN LANES 
 
 

SCOPE OF WORK 
 

The purpose of this project is to design traffic safety and operational improvements at 
major intersections along Rancho Sahuarita Boulevard. Specifically, the project will 
include the following improvements: 

 Northbound and southbound left turn lanes at Camino Rancheria 
 Eastbound right turn lane at Camino Rancheria 
 Northbound and southbound left turn lanes at Camino Rancho Tierra 
 Northbound and southbound left turn lanes at Camino Rancho Caliente 

 
 

Task 76001. Predesign Survey and Mapping 
 
Psomas will perform three individual as-built design surveys along with record right-of-
way information for the following intersections: 
 
1. Rancho Sahuarita Blvd and Camino Rancheria – 400 feet north and south, 200 east and 
400 feet west of intersection. 
 
2. Rancho Sahuarita Blvd and Camino Rancho Tierra - 400 feet north and south of 
intersection. 
 
3. Rancho Sahuarita Blvd and Camino Rancho Caliente - 400 feet north and south of 
intersection. 
 
Survey work will be completed using a combination of GPS and conventional survey 
equipment. Horizontal control will be establish utilizing existing Psomas control points 
from our previous waste water treatment plant project in the area with NAVD88 
benchmark elevations. A 40 scale AutoCAD base map drawing with 1 foot contours and 
spot elevations will be provided for the project design plans. 
 
All Features to be collected will be within the approximate right-of-way or within 75 feet 
of the existing road centerline and include edge of pavement, curb, sidewalks, handicap 
ramps, railings, signs, above ground visible utilities, major vegetation (trees, saguaros 
and large shrubs), top and toe of slopes and drainage channels. 
 
The record right-of-way information shown will be based on existing assessor’s 
information and subdivision plats. Existing centerline survey monuments will be located 
to establish a construction baseline. No title reports will be reviewed and a record of 
survey is not required at this time as all work is anticipated to be completed within the 
existing right-of-way. Any centerline monuments shown will be made a part of the public 
record with the improvement plans files of the Town of Sahuarita. If no centerline 
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monuments are recovered within the project perimeters, construction control will be tied 
to Psomas control points. 
 
A utility bluestake ticket will not be requested as they no longer mark for design surveys.  
 
  
Task 70700 – Utility Mapping (2500) 
  
Psomas will request maps from utility companies. The utility maps and surface features 
surveyed by Psomas will be combined to develop a utility base map. No potholing of 
utilities or utility modification plans are anticipated.  If these services become necessary, 
they will be authorized as additional services. The Town of Sahuarita will be responsible 
for submittals to utility companies. The Town of Sahuarita will be responsible for 
providing Sanitary Sewer base maps or as-built plans to Psomas. 
 
 
Task 75100 – Drainage Analysis ($1500) 
 
No changes are anticipated to the drainage patterns in the area. However, Psomas will 
prepare a drainage memorandum identifying the existing drainage facilities and 
recommending a configuration for reconstructing the catch basin on the northwest corner 
of Camino Rancheria and Rancho Sahuarita Boulevard. 
 
Task 70650. Preliminary Plans and Cost Estimate (50% Plans) 
 
The proposed widening for turn lanes is based on the following assumptions: 

 The left turn lanes on Rancho Sahuarita Boulevard will be added by widening the 
roadway entirely to the west. This will avoid moving the curb on the east side of 
the road, minimize landscape impacts and maximize the use of the additional road 
width on the west side of the road. 

 All turn lanes are expected to provide 110 ft of storage, except for the eastbound 
right turn lane and northbound left turn lane at Camino Rancheria which will 
provide 150 ft of storage.  

 Approximately 300 linear feet of sidewalk will be reconstructed. Most of the new 
sidewalk will be 8 ft in width to match the existing facility, except that at 
constrained locations (such as the culvert on the north side of Camino Rancho 
Caliente) the sidewalk width may be reduced to no less than 5 ft. 

 All the ADA ramps on the west side of the intersections will be reconstructed. 
 A street light will be added to each of the crosswalks at Camino Rancho Caliente 

and Camino Rancho Tierra 
 The crosswalk on the south leg of the Rancho Sahuarita Blvd/Camino Rancheria 

will be removed to encourage pedestrians to use the crosswalk on the north leg, 
which leads to the park sidewalks 

 None of the existing cross-culvert or drainage facilities will be affected by the 
project except for the catch basin on Rancho Sahaurita Blvd north of Camino 
Rancheria. 



RANCHO SAHUARITA BOULEVARD TURN LANES 

Scope of Work 07/21/16  3 

 The Town of Sahuarita will provide as-built plans for Rancho Sahaurita 
Boulevard and for the sanitary sewer lines. 

 No landscape plans or improvements are included in this scope of work.  
 
The plans for the project are expected to include: 

 Cover sheet, including horizontal control with basis of bearing and elevation 
 General notes 
 Typical sections 
 Civil Details (catch basins, ramps, sidewalks, 2 sheets) 
 Demolition sheets – indicating removals (2 sheets) 
  Plan sheets – showing the proposed improvements. Plan view only with proposed 

elevations labeled (2 sheets) 
 Signing and pavement markings sheets (combined in one set, 3 sheets) 
 Street lighting plan (2 sheets) 

 
We anticipate that the total project disturbance will be less than one acre, and as a result a 
Storm water Pollution Prevention Plan is excluded from the scope of work.  
 
Psomas will also prepare quantities and an engineer’s estimate for the submittal. The 
plans, quantities and estimate will be submitted to the Town of Sahuarita. The Town of 
Sahuarita will submit the plans to the utility companies. The preparation of special 
provisions is excluded from the scope of work. 
 
Task 70699 – Final Plans and Cost Estimate (100%) 
 
Upon receiving comments from the Town of Sahuarita on the 50% plan set, Psomas will 
revise the project plans, quantities and cost estimate to incorporate those comments.  No 
additional sheets (relative to the 50% submittal) are anticipated. The final plans will be 
submitted as electronically sealed pdfs or as a bond set as requested by the Town of 
Sahuarita. 
 
Task 78100 – Project Administration 

 
Psomas will perform coordination with the Town. A total of two meetings and one field 
visit are anticipated throughout the project. This task also includes project setup and 
closeout, monthly billing detail and miscellaneous clerical tasks.   

 
 



Rancho Sahuarita Turn Lanes

ESTIMATED DIRECT LABOR (Psomas)

Classification
Estimated 
Man-hours Hourly Rate  Labor Costs 

Project Principal 1 $210.00 210.00$           
Sr Project Manager 31 $185.00 5,735.00$        
Project Engineer 112 $125.00 14,000.00$      
Designer 247 $100.00 24,700.00$      
Intern 44 $60.00 2,640.00$        
Sr. Hydrologist 0 $0.00 -$                 
Project Hydrologist 0 $145.00 -$                 
Hydrologist 0 $100.00 -$                 
Project Surveyor 16 $125.00 2,000.00$        
Survey Tech. 36 $75.00 2,700.00$        
Party Chief 0 $0.00 -$                 
2-Man Survey 44 $145.00 6,380.00$        
Administration 6 $85.00 510.00$           

Total 537

Total Estimated Labor 58,875.00$      

ESTIMATED DIRECT EXPENSES  -$                 
Item Quantity Amount Total

Reproductions 1 $100.00 100.00$           
-$                 -$                 

Direct Expenses TOTAL 100.00$           

TOTAL ESTIMATED LABOR (Psomas) 58,875.00$      
TOTAL ESTIMATED DIRECT COSTS (Psomas) 100.00$           
TOTAL ESTIMATED OUTSIDE SERVICES -$                 

TOTAL ESTIMATED COST 58,975.00$      

CONTRACT TOTAL 58,975.00$      



Psomas Project Number: 7SAH084532
Project Fee Estimate / Authorized Task List Project Name: Rancho Sahuarita Blvd Turn Lanes

Project Manager: Chenggang Zhang
Date:

Project Principal Sr Project Manager Project Engineer Designer Intern Project Surveyor Survey Tech. 2-Man Survey Administration Psomas
Design 210$  / Hr. 185$  / Hr. 125$  / Hr. 100$  / Hr. 60$   / Hr. / Hr.125$  / Hr. 75$  / Hr. 145$   / Hr. 85$  / Hr. Task

No. Description Hrs. Amount Hrs. Amount Hrs. Amount Hrs. Amount Hrs. AmountAmountHrs. Amount Hrs. Amount Hrs. Amount Hrs. Amount Total

70200 Predesign Survey and Mapping
Survey Control -$          -$             -$            -$             -$         6         750$         4        300$         -$           -$         1,050$          
Field Survey -$          -$             -$            -$             -$         -$          -$          44        6,380$       -$         6,380$          
Field data processing -$          -$             -$            -$             -$         4         500$         20      1,500$      -$           -$         2,000$          
Record right-of-way basemap -$          -$             -$            -$             -$         6         750$         12      900$         -$           -$         1,650$          

-$          -$             -$            -$             -$         -$          -$          -$           -$         -$              
Total Predesign Survey and Mapping -      -$          -       -$             -      -$            -      -$             -     -$         16       2,000$      36      2,700$      44        6,380$       -    -$         11,080$        

70700 Utility Mapping
Request utility maps -$          -$             1         125$           4         400$            -$         -$          -$          -$           -$         525$             
Prepare utility base map -$          -$             4         500$           12       1,200$         -$         -$          -$          -$           -$         1,700$          

-$          -$             -$            -$             -$         -$          -$          -$           -$         -$              
Total Utility Mapping -      -$          -       -$             5         625$           16       1,600$         -     -$         -      -$          -    -$          -       -$           -    -$         2,225$          

75100 Drainage Analysis
Drainage memorandum -$          1          185$            6         750$           6         600$            -$         -$          -$          -$           -$         1,535$          

-$          -$             -$            -$             -$         -$          -$          -$           -$         -$              
-$          -$             -$            -$             -$         -$          -$          -$           -$         -$              
-$          -$             -$            -$             -$         -$          -$          -$           -$         -$              

Total Drainage Analysis -      -$          1          185$            6         750$           6         600$            -     -$         -      -$          -    -$          -       -$           -    -$         1,535$          

70650 Preliminary Plans and Cost Estimate (50%)
Cover sheet (including control) -$          1          185$            4         500$           6         600$            -$         -$          -$          -$           -$         1,285$          
General Notes -$          -$             1         125$           4         400$            -$         -$          -$          -$           -$         525$             
Typical Sections -$          1          185$            2         250$           7         700$            -$         -$          -$          -$           -$         1,135$          
Civil Details (2 sheets) -$          2          370$            6         750$           18       1,800$         6        360$        -$          -$          -$           -$         3,280$          
Demolition sheets (2) -$          2          370$            10       1,250$        24       2,400$         8        480$        -$          -$          -$           -$         4,500$          
Plan sheets (2) -$          3          555$            12       1,500$        32       3,200$         8        480$        -$          -$          -$           -$         5,735$          
Signing and Pavement Markings (3 sheets) -$          2          370$            8         1,000$        22       2,200$         4        240$        -$          -$          -$           -$         3,810$          
Lighting Plan (2 sheets) -$          1          185$            8         1,000$        14       1,400$         -$         -$          -$          -$           -$         2,585$          
Quantities and Cost Estimate -$          1          185$            6         750$           12       1,200$         -$         -$          -$          -$           -$         2,135$          

-$          -$             -$            -$             -$         -$          -$          -$           -$         -$              
Total Preliminary Plans and Cost Estimate (50%) -      -$          13        2,405$         57       7,125$        139     13,900$       26      1,560$     -      -$          -    -$          -       -$           -    -$         24,990$        

70699 Final Plans and Cost Estimate (100%)
Cover sheet (including control) -$          -$             1         125$           3         300$            -$         -$          -$          -$           -$         425$             
General Notes -$          -$             1         125$           2         200$            -$         -$          -$          -$           -$         325$             
Typical Sections -$          1          185$            2         250$           4         400$            4        240$        -$          -$          -$           -$         1,075$          
Civil Details (2 sheets) -$          1          185$            3         375$           8         800$            4        240$        -$          -$          -$           -$         1,600$          
Demolition sheets (2) -$          1          185$            4         500$           12       1,200$         4        240$        -$          -$          -$           -$         2,125$          
Plan sheets (2) -$          2          370$            8         1,000$        20       2,000$         4        240$        -$          -$          -$           -$         3,610$          
Signing and Pavement Markings (3 sheets) -$          1          185$            5         625$           12       1,200$         2        120$        -$          -$          -$           -$         2,130$          
Lighting Plan (2 sheets) -$          -$             5         625$           10       1,000$         -$         -$          -$          -$           -$         1,625$          
Quantities and Cost Estimate -$          1          185$            6         750$           12       1,200$         -$         -$          -$          -$           -$         2,135$          

-$          -$             -$            -$             -$         -$          -$          -$           -$         -$              
Total Final Plans and Cost Estimate (100%) -      -$          7          1,295$         35       4,375$        83       8,300$         18      1,080$     -      -$          -    -$          -       -$           -    -$         15,050$        

78100 Project Administration
Project setup/closeout 1          210$         -$             -$            -$             -$         -$          -$          -$           2        170$        380$             
Field visit (1) -$          -$             3         375$           3         300$            -$         -$          -$          -$           -$         675$             
Team meetings (2) -$          6          1,110$         6         750$           -$             -$         -$          -$          -$           -$         1,860$          
Miscellaneous clerical tasks -$          4          740$            -$            -$             -$         -$          -$          -$           4        340$        1,080$          
Total Project Administration 1          210$         10        1,850$         9         1,125$        3         300$            -     -$         -      -$          -    -$          -       -$           6        510$        3,995$          

Proposal Total 1          210$         31        5,735$         112     14,000$      247     24,700$       44      2,640$     16       2,000$      36      2,700$      44        6,380$       6        510$        58,875$        

7/21/2016



Contract for Services                              
Revised 12/19/2013  

EXHIBIT B 
CONTRACTOR’S FEES 

 
 

 
 

See Fee Schedule Contained in Exhibit A 
 
  



Contract for Services                              
Revised 12/19/2013  

EXHIBIT C 
INSURANCE REQUIREMENTS 

 
COVERAGE AFFORDED    LIMITS OF LIABILITY 
Worker’s Compensation Statutory 
 
Commercial General     $1,000,000 - Bodily Injury 
Liability Insurance     Combined Single Limit 
Including:      $100,000 Property Damage 
 
A. Products & Completed Operations   
B. Blanket Contractual 
C. Premises-Operations-Personal Injury 
 
Professional Liability     $1,000,000 (Minimum) 
Insurance (Errors and Omissions)   Combined Single Limit 
(See Special Conditions) 
 
The following Automobile Liability Insurance coverage will also be required for all professional services 
contracts which require automobile travel by Contractor. 
 
Comprehensive Automobile Liability   $1,000,000 - Bodily Injury 
Insurance including: non-owned, and   Combined Single Limit 
Hired vehicles      $100,000 Property Damage 
 
SPECIAL CONDITIONS: 

1. THE TOWN OF SAHUARITA WILL BE ADDED AS ADDITIONAL INSURED UNDER THE 
COMMERCIAL GENERAL LIABILITY AND COMPREHENSIVE AUTOMOBILE LIABILITY 
POLICIES. 

2. Policies will not be cancelled or reduced in coverage without ten (10) days written notice to the 
Town. 

3. Deductibles will be stated on the certificate of insurance and are subject to the review and approval 
of the Town. 

4.           Professional liability insurance limits will be increased for projects or contracts based upon the 
degree of risk to which the Town is exposed.   

5.           Professional liability insurance carried by the Contractor must cover all elements of the project 
including professional services performed by subcontractors.  If the Contractor’s professional 
liability insurance does not provide coverage for work performed by subcontractors, separate 
project insurance will be required to comply with the professional liability insurance requirement.  
The Town may require a copy of the professional liability policy to verify coverage.   

6. Contractor shall provide Town with proof of compliance with the insurance provisions and 
requirements within ten (10) days of the date this Contract is executed by all parties by providing a 
current certificate of insurance and the associated endorsement to the policy.  Failure of Contractor 
to comply with the insurance requirements at any time shall result in a breach of this Agreement, 
and shall, among other things, allow immediate termination of this Agreement. 
 

7. Contractors performing any portion of a Project that shall acquire funding from the Regional 
Transportation Authority (RTA) shall name the RTA as additional insured and additional 
indemnitee.  The RTA shall be identified as an additional insured with respect to insurance policies 
for general liability, automobile liability and defects in design.  Contractor is also required to name 
the RTA as an additional beneficiary in any performance and payment related assurances posted 
for the Project.   

 
  



INSR ADDL SUBR
LTR INSR WVD

DATE (MM/DD/YYYY)

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER
POLICY EFF POLICY EXP

TYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

COMMERCIAL GENERAL LIABILITY

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

INSURER(S) AFFORDING COVERAGE NAIC #

Y / N

N / A
(Mandatory in NH)

ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

EACH OCCURRENCE $
DAMAGE TO RENTED

$PREMISES (Ea occurrence)CLAIMS-MADE OCCUR

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GENERAL AGGREGATE $GEN'L AGGREGATE LIMIT APPLIES PER:

PRODUCTS - COMP/OP AGG $

$

PRO-

OTHER:

LOCJECT

COMBINED SINGLE LIMIT
$(Ea accident)

BODILY INJURY (Per person) $ANY AUTO
ALL OWNED SCHEDULED BODILY INJURY (Per accident) $
AUTOS AUTOS

HIRED AUTOS
NON-OWNED PROPERTY DAMAGE $
AUTOS (Per accident)

$

OCCUR EACH OCCURRENCE $

CLAIMS-MADE AGGREGATE $

DED RETENTION $ $
PER OTH-
STATUTE ER

E.L. EACH ACCIDENT $

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMIT $DESCRIPTION OF OPERATIONS below

POLICY

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION   DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE   WITH   THE   POLICY   PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW  HAVE BEEN ISSUED  TO THE  INSURED  NAMED ABOVE  FOR THE  POLICY PERIOD
INDICATED.   NOTWITHSTANDING  ANY   REQUIREMENT,  TERM  OR  CONDITION OF  ANY  CONTRACT OR  OTHER  DOCUMENT  WITH  RESPECT  TO  WHICH  THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,   THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN  IS  SUBJECT  TO  ALL  THE  TERMS,
EXCLUSIONS  AND  CONDITIONS  OF  SUCH  POLICIES.   LIMITS  SHOWN  MAY  HAVE  BEEN  REDUCED  BY  PAID  CLAIMS.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORDACORD 25 (2014/01)

ACORDTM CERTIFICATE OF LIABILITY INSURANCE 8/02/2016

Greyling Ins. Brokerage/EPIC
3780 Mansell Road, Suite 370
Alpharetta, GA  30022
877 908-5619

Jerry Noyola
770-552-4225 866-550-4082

jerry.noyola@greyling.com

Psomas
555 South Flower Street; Suite 4300
Los Angeles, CA  90071

National Union Fire Ins Co of P 19445

16-17

A X
X

X Contractual Liab.

X X

5268212 04/01/2016 04/01/2017 1,000,000
500,000
25,000
1,000,000
2,000,000
2,000,000

A
X

X X

4489706 04/01/2016 04/01/2017 1,000,000

A

A
N

015893764 (AOS)

015893765 (CA)

04/01/2016

04/01/2016

04/01/2017

04/01/2017

X
1,000,000

1,000,000
1,000,000

7SAH084532; Rancho Sahuarita Boulevard Turn Lanes; Project #16S06; Contract #170018. The Town of Sahuarita
& The Regional Transportation Authority (RTA) are named as Additional Insureds with respects to General &
Automobile Liability where required by written contract. Deductibles: General Liability - $0; Automobile
Liability - $0; Workers Compensation - $0. Should any of the above described policies be cancelled by the
issuing insurer before the expiration date thereof, 30 days' written notice (except 10 days for nonpayment
of premium) will be provided to the Certificate Holder.

Town of Sahuarita & The Regional
Transportation Authority (RTA)
Cherie Odeski
375 West Sahuarita Center Way
Sahuarita, AZ  85629

1 of 1
#S539241/M457630

PSOMASClient#: 25181

JNOY1




Contract for Services                              
Revised 12/19/2013  

EXHIBIT D 
LEGAL NOTICES 

 
 
TOWN: 
 
L. Kelly Udall, Town Manager 
Town of Sahuarita 
375 W. Sahuarita Center Way 
Sahuarita, Arizona   85629 
 
with a copy to: 
 
Daniel J. Hochuli, Town Attorney 
Town of Sahuarita 
375 W. Sahuarita Center Way 
Sahuarita, Arizona   85629 
 
and: 
 
Sheila M. Bowen, P.E. Public Works Director / 
Town Engineer 
Town of Sahuarita 
375 W. Sahuarita Center Way 
Sahuarita, Arizona  85629 
 
 

 
CONTRACTOR: 
 
Alejandro Angel, PE, PhD, PTOE, Vice President 
Psomas, Inc. 
333 E. Wetmore Road 
Tucson, AZ  85705 
 
With a copy to: 
 
NONE 
 
 
 
 

 
 



 
Rancho Sahuarita Blvd Intersection Update 

 
Agenda Item 8 

August 22, 2016 



Camino Rancheria/Rancho Sahuarita 
Intersection Alternatives Study  

• Identified as a safety priority in the 2015 town-wide safety study 
• Complaints about delays at the intersection 
• Five build alternatives evaluated 

 
 



Turn Lane Alternative 



• Includes turn lanes at 
intersections of Camino 
Rancheria, Camino Rancho Tierra 
and Camino Rancho Caliente  

• Accomplishes safety 
enhancements at 3 intersections 
identified as safety priorities in 
the 2015 town-wide safety study 
 

Revised Scope 
 
 



Questions/Discussion?  
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