annar (/Z/-” TOWN COUNCIL MEETING AGENDA

ARIZONA

Pursuant to A.R.S. § 38-431.02 notice is hereby given to the public that the Sahuarita Town Council will hold a
meeting at the date and time specified below at the Sahuarita Town Hall Council Chambers, 375 West
Sahuarita Center Way, Sahuarita, Arizona. Members of the Town of Sahuarita Council will attend either in
person or by telephone conference call.

To better serve our community, the Council Chambers is wheelchair accessible. Persons with a disability may
request a reasonable accommodation, such as a sign language interpreter, by contacting the Town Clerk’s
Office at 520-822-8801. Requests should be made no later than three working days prior to the meeting to
arrange the accommodation.

REVISED *
October 10, 2016
REGULAR MEETING
AT OR AFTER 6:30 P.M.

1. Call to Order
2. Pledge of Allegiance

The Pledge of Allegiance will be led by Justin Martin, a 3rd grade student at Sahuarita
Intermediate School.

3. Invocation
The Invocation will be given by Pastor Brent Salsbury from Grace Church of Sahuarita.

Our invocations are provided by volunteers, and presenters will be accepted and welcomed regardless of
religious affiliation. Interested parties may contact the Town Clerk.

4. Roll call
5. Approval of Agenda
6. Call to the Public

At this time, any member of the public is invited to address the Town Council on any issue which
is on tonight’s Consent Agenda or on any issue which the Town Council can lawfully act upon at a
future meeting. Written comments regarding any item on the agenda or on any issue which the
Town Council can lawfully act upon may be submitted prior to the beginning of the council
meeting for distribution to the Town Council. Pursuant to the Arizona Open Meeting Laws, the
Council may not discuss the items, but individual members of the Council may respond to
criticism made by those who have addressed the Council, may ask staff to review the matter, or
may ask that the matter be placed on a future agenda.
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TowN COUNCIL MEETING AGENDA

7. Consent Agenda
A. Approval of the September 12, 2016 Regular Meeting Minutes.

B. Approval of Amendment No. three (3) to Contract No. CO13-0054 with Borderland
Construction Company, Inc.; Amendment No. three (3) to Contract No. CO13-0055 with
Day’s Excavating; and Amendment No. three (3) to Contract No.CO13-0057 with KE&G
Construction; for roadway construction and maintenance; extending the contracts for
one year, from October 29, 2016 through October 28, 2017; and not-to-exceed the
amount of $750,000 each.

C. Approval of a Cooperative Purchasing Contract No. 170027 with CH2M Hill Engineers,
Inc., for On-Call Civil Design Services; commencing September 27, 2016 and terminating
September 26, 2017, not-to-exceed $150,000.

D. Approval of Cooperative Purchasing Contract No. 170028 with Psomas, Inc., and
Contract No. 170029 with Kimley-Horn and Associates, Inc., for On-Call Traffic
Engineering Services, both commencing October 11, 2016 and terminating October 10,
2017; each not-to-exceed $150,000.

E. Approval of Contract No. 170026 between the Town of Sahuarita and Raftelis Financial
Consultants, Inc., for professional services to evaluate wastewater rates and to develop
a Financial Plan for the Wastewater Utility; commencing October 11, 2016 and
terminating October 10, 2017, not-to-exceed $50,000.

F. Recommendation to the Arizona Department of Liquor Licenses and Control regarding a
special event liquor license application submitted by the San Martin de Porres Catholic
Parish for Saturday, November 5, 2016 and Sunday, November 6, 2016 at San Martin de
Porres Roman Catholic Parish, 15440 S. Santa Rita Road, Sahuarita, Arizona.

8. Presentation by Pima County Community and Rural Development Program Manager Daniel
Tylutki, on the Community Development Block Grant Program and the Homeownership
Partnership Program.

9. Presentation and authorization to test the use of Traffic Advisory Lights at signalized
intersections.

10. Council and Town Manager Reports and Requests
EXECUTIVE SESSION *

11. Executive Session pursuant to A.R.S. § 38-431.03 (A) (3) and (4) for discussion and consultation
for legal advice with the Town Attorney, and for discussion and consultation with the Town
Attorney in order to consider the Town’s position and instruct the attorney regarding the
Town’s position regarding a contract that is the subject of negotiations, both related to a
possible license agreement with FICO CAP Line, LLC and Freeport-McMoran Sierrita, Inc. for
the purpose of installing a water delivery pipeline in the public right-of-way.
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CONTINUATION OF REGULAR MEETING
12. Adjournment

Action may be taken by the Town Council on any item listed on this agenda. Council may vote to go into
executive session pursuant to A.R.S. § 38-431.03 (A) (3) for discussion or consultation for legal advice with the
Town Attorney concerning any matter listed on this agenda.
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ARIZONA

MEETING DATE: October 10, 2016 DATE PREPARED: September 13, 2016
AGENDA ITEM 7A
TO: Honorable Mayor and Council
FROM: Lisa Cole, MMC, Town Clerk
SUBJECT: Approval of the September 12, 2016 Regular Meeting Minutes.
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GOALS/OTHER: Sahuarita Town Code 2.15.040 (Consent Agenda)

FINANCIAL / BUDGET SUMMARY
1. Fund(s) Impacted:

2. Available Budget/Project Capacity ($):

STAFF RECOMMENDATION
Staff recommends approval of the attached minutes.

SUGGESTED MOTION
I move to approve the minutes as submitted (or amended).

DISCUSSION
Draft minutes submitted for Town Council approval.

ATTACHMENTS
1. September 12, 2016 Regular Meeting Minutes Draft






aAnUgri (/Z/-” TOWN COUNCIL MEETING MINUTES

ARIZONA

REGULAR MEETING MINUTES
SEPTEMBER 12, 2016

The Mayor and Council of the Town of Sahuarita met in the Town Hall Council Chambers, 375 West
Sahuarita Center Way, Sahuarita, Arizona on Monday, September 12, 2016.

1. Callto Order
The meeting was called to order at 6:32 PM by Mayor Duane Blumberg.
2. Pledge of Allegiance

The Pledge of Allegiance was led by Connor Brooks, a 7th grade student at
Sahuarita Middle School.

3. Invocation

The Invocation was given by Pastor Ron Carter from the Desert View Baptist Church.

4. Roll Call
Attendee Name Title Status Arrived
Kara Egbert Town Council Member Present
Melissa Hicks Town Council Member Present
Gil Lusk Town Council Member Present
Tom Murphy Town Council Member Present
Lynne Skelton Town Council Member Present
Bill Bracco Vice Mayor Present
Duane Blumberg Mayor Present

Also present were Town Manager L. Kelly Udall, Town Attorney Dan Hochuli and Town Clerk
Lisa Cole.
5. Presentations
A. Proclamation declaring September 15, 2016 as Imagine a Day Without Water
Mayor Blumberg proclaimed September 15, 2016 as Imagine a Day Without Water.
B. Proclamation in support of the YMCA's Support to Armed Forces

Mayor Blumberg presented a proclamation to Mike Reuwsaat, Vice President of
Operations/Executive Director, Lohse Family YMCA and Eric Ponce, Chair, Lohse Family
YMCA recognizing the longstanding record of support and services provided by the YMCA
to our military families.

Mr. Reuwsaat and Mr. Ponce gave a summary of the many years of support that the
YMCA has provided to the Armed Services.
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TowN COUNCIL MEETING MINUTES

6. Approval of Agenda

MOTION was made to approve the agenda as published.

RESULT: APPROVED, [UNANIMOUS]

MOVER: Tom Murphy, Town Council Member

SECONDER: Lynne Skelton, Town Council Member

AYES: Blumberg, Bracco, Skelton, Egbert, Lusk, Hicks, Murphy

7. Call to the Public

There were no speakers.
8. Consent Agenda
A. Approval of the August 22, 2016 Regular Meeting Minutes.

B. Adoption of Resolution No. 2016-0481, authorizing the Town to enter into an
Intergovernmental Agreement, Contract No. 170024 with the Pima County Elections
department for election services; commencing January 1, 2017 and terminating December
31, 2021.

C. Adoption of Resolution No. 2016-0483, authorizing the Town to enter into a modification
of the Intergovernmental Agreement, Sahuarita Contract No. 160019, between the Town
of Sahuarita and the United States Department of Justice, Drug Enforcement
Administration, regarding the Drug Enforcement Administration Task Force with the
Sahuarita Police Department, for the purpose of extending the term of the agreement by
one day to September 30, 2016, to comply with the Department of Justice mandates
regarding coverage of task force officers.

D. Adoption of Resolution No. 2016-0484, authorizing the Town to enter into an
Intergovernmental Agreement, Sahuarita Contract No. 170025, between the Town of
Sahuarita and the United States Department of Justice, Drug Enforcement Administration,
regarding the Drug Enforcement Administration Task Force with the Sahuarita Police
Department, for the purpose of disrupting illicit drug traffic in the State of Arizona.

E. Approval of Amendment No. Five (5) to Contract No. CO11-0019 with Granite Construction
Company, Amendment No. Six (6) to Contract No. CO11-0020 with Southern Arizona Paving
and Construction and Amendment No. One (1) to Contract No. 160030 with Tucson Asphalt
Contractors to extend the contracts until December 31, 2016 and to increase the amount
of each contract, not-to-exceed, $750,000 for as-needed miscellaneous street repair and
maintenance.
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F. Approval of Amendment No. Three (3) to Contract No. CO13-0051 with Turner
Laboratories, Inc. for lab testing services for the Sahuarita Water Reclamation Facility to
extend the term of the contract for a period commencing September 9, 2016 and
terminating September 8, 2017, and to further amend the amount for the extended
renewal period, not-to-exceed $35,000.

G. Approval of the Final Plat for Quail Creek Unit 29B (Case No. SA12-16-00006).

H. Approval to purchase a “Toro Sand Pro 3040” field maintenance vehicle for the Parks and
Recreation Department in the amount of $29, 480.76.

I. Recommendation to the Arizona Department of Liquor Licenses and Control regarding two
special event liquor license applications by the Sahuarita Health and Wellness Foundation
for Saturday, November 5, 2016 and Friday, December 2, 2016 at Rancho Sahuarita
Clubhouse, 15455 S. Camino Lago Azul, Sahuarita, Arizona.

J.  Adoption of Ordinance 2016-116, amending Chapter 2.10 (Mayor and Vice Mayor) of the
Sahuarita Town Code by amending Section 2.10.010 (Selection of Mayor) and Section
2.10.020 (Selection of Vice Mayor); and repealing all Resolutions, Ordinances, and Rules of
the Town of Sahuarita in conflict therewith.

MOTION was made to approve the consent agenda.

RESULT: APPROVED [UNANIMOUS]

MOVER: Tom Murphy, Town Council Member

SECONDER: Gil Lusk, Town Council Member

AYES: Blumberg, Bracco, Skelton, Egbert,Lusk, Hicks, Murphy

9. Adoption of Resolution No. 2016-0485, canvassing the returns and declaring and
adopting the results of the Town of Sahuarita Primary Election held on August 30, 2016.

Lisa Cole, Town Clerk, briefed the Council on the results of the Town of Sahuarita Primary
Election held on August 30, 2016.

Mayor Blumberg congratulated the newly re-elected Council Members.

Mayor Blumberg announced that at the November 12, 2016 Town Council meeting, the
Council Members would take their Oath of Office. In addition, at the December 12, 2016
Town Council meeting, the election of the Mayor and Vice Mayor would take place.

MOTION was made to adopt Resolution No. 2016-0485, declaring and adopting the results of
the Town of Sahuarita primary election held on August 30, 2016.

RESULT: ADOPTED [UNANIMOUS]

MOVER: Tom Murphy, Town Council Member

SECONDER: Kara Egbert, Town Council Member

AYES: Blumberg, Bracco, Skelton, Egbert, Lusk, Hicks, Murphy
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10. Council and Town Manager Reports and Requests
The Town Manager, Council and Mayor reported on current events.
11. Adjournment

The meeting was adjourned at 7:05 PM by Mayor Blumberg.

Mayor Duane Blumberg

ATTEST:

Lisa Cole, MMC
Town Clerk

CERTIFICATION

| hereby certify that the foregoing minutes are a true and correct copy of the minutes of the
Meeting of the Town Council of the Town of Sahuarita held on the 12" day of September,
2016. | further certify that the meeting was duly called and held and that a quorum was
present.

Dated this 26" day of September, 2016.

Lisa Cole, MMC
Town Clerk
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ARIZONA

MEETING DATE: October 10, 2016 DATE PREPARED: September 15,2015

AGENDA ITEM: 7B
TO: Honorable Mayor and Council

FROM: Sheila M. Bowen, P.E., Public Works Director / Town Engineer

SUBJECT: Approval of Amendment No. three (3) to Contract No. CO13-0054 with Borderland
Construction Company, Inc.; Amendment No. three (3) to Contract No. CO13-0055 with
Day’s Excavating; and Amendment No. three (3) to Contract No.CO13-0057 with KE&G
Construction; for roadway construction and maintenance; extending the contracts for
one year, from October 29, 2016 through October 28, 2017; and not-to-exceed the
amount of $750,000 each.
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GOALS/OTHER: e Provide and Maintain Public Streets and Rights-of-Way
e Manage Storm Water Drainage

FINANCIAL / BUDGET SUMMARY
1. Fund(s) Impacted: HURF, CIIF, RTA or PAG
2. Available Budget/Project Capacity ($): Not Applicable

STAFF RECOMMENDATION

Staff recommends Mayor and Council approve Amendment No. three (3) to Contract No. CO13-0054 with Borderland
Construction Company, Inc.,, Amendment No. three (3) to Contract No. CO13-0055 with Day’s Excavating and
Amendment No. three (3) to Contract No. CO13-0057 with KE&G Construction which extends the contracts from
October 29, 2016 through October 28, 2017 for Roadway Construction and Maintenance, and not-to-exceed the
amount of $750,000 each.

SUGGESTED MOTION
I move to approve Amendments No. three (3) to Contract Nos. CO13-0054, CO13-0055 and CO13-0057.

DISCUSSION

Amendments No. three (3) with Borderland Construction Company, Inc., Day’s Excavating and KE&G Construction will
extend these contracts from October 29, 2016 through October 28, 2017. The one year extension will be for Roadway
Construction and Maintenance. The Scope of Work is the same as the original contracts. Services under these
Cooperative Agreements will be requested on an as-needed, if-needed basis and the resultant contract is neither
exclusive nor a commitment by the Town that the Contractor’s services will be required. Each Amendment No. three
(3) is not to exceed $750,000 for the renewal period.

Job Order Contracting (JOC) is commonly used to complete tasks such as routine maintenance and small construction
projects. The timing and quantity of projects that may arise are unknown and many require limited design prior to
execution. Jurisdictions may elect to establish an “as-needed” list of on-call, Job Order Contractors through the
solicitation of interested contractors having the appropriate experience and qualifications. Recognizing there are
significant costs and time involved in responding to and reviewing such solicitations that may or may not result in
actual work, and recognizing that other jurisdictions have established lists of “as-needed” Job Order Contractors
through a similar method of evaluating experience and qualifications, Cooperative Purchasing can be used to access
those contractors efficiently and without duplication in effort.
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Borderland Construction Company, Inc., Day’s Excavating and KE&G Construction have been identified by the Public
Works Department as suitable and qualified contractors to provide road construction and maintenance services and
will be called for an estimate when services are needed. These services may include, but are not limited to, roadway
improvements, street sweeping, roadway patching, storm clean-up, shoulder grading, pavement crack sealing,
roadway maintenance, material hauling, earth work, concrete work and drainage systems and other related services.

ATTACHMENTS

1. Amendment No. three (3) to Contract No. CO13-0054
2. Amendment No. three (3) to Contract No. CO13-0055
3. Amendment No. three (3) to Contract No. CO13-0057
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APPROVED
Town of Sahuarita
Department of Law

CONTRACT AMENDMENT
Town of Sahuarita Contract No.: CO13-0054
Procurement Department Contractor: Borderland Construction Company, Inc.
375 W. Sahuarita Center Way Contract Amendment No. Three (3)
Sahuarita, AZ 85629 Procurement Officer: Cherie Odeski, CPPO, CPPB
(520) 822-8824 Page 1 of 1

Issue Date: August 16,2016

THIS CONTRACT IS AMENDED AS FOLLOWS:

BORDERLAND CONSTRUCTION COMPANY, INC.
CONTRACT NO. CO13-0054
ROADWAY CONSTRUCTION AND MAINTENANCE

The Town of Sahuarita is hereby exercising its option to amend this contract by extending the contract for
one (1) year beginning October 29, 2016 and ending October 28, 2017. The one year extension will be for
Road Construction and Maintenance.

Services under this contract will be requested on an as-needed basis and the resultant contract is neither
exclusive nor a commitment by the Town of Sahuarita that the Contractor’s services will be required.
Contract No. CO13-0054, Amendment No. 3 is not to exceed $750,000 for the extension period.

A copy of the original Town of Sahuarita Cooperative Purchasing Contract #CO13-0054 and all amendments
are on file with the Department of Public Works and the Town Clerk, and made a part hereof by reference.

ALL OTHER PROVISIONS OF THE CONTRACT SHALL REMAIN IN THEIR ENTIRETY.

CONTRACTOR HEREBY ACKNOWLEDGES AMENDMENT IS HEREBY EXECUTED THIS
RECEIPT OF THE ABOVE-REFERENCED DAY OF ,2016, AT
CONTRACT AND UNDERSTANDING OF SAHUARITA, ARIZONA
THE ABOVE AMENDMENT
Signature Mayor Duane Blumberg

ATTEST:

Print Name and Title

BORDERLAND CONSTRUCTION COMPANY, INC.

Company Name Lisa Cole, MMC, Town Clerk

P.O. Box 27406

Company Address

Tucson, AZ 85726 APPROVED AS TO FORM:
City State Zip

c.diaz@borderland-inc.com
E-Mail Address Daniel J. Hochuli, Town Attorney







APPROVED
Town of Sahuarita
Department of Law

CONTRACT AMENDMENT
Town of Sahuarita Contract No.: CO13-0055
Procurement Department Contractor: Day’s Excavating, Inc.
375 W. Sahuarita Center Way Contract Amendment No. Three (3)
Sahuarita, AZ 85629 Procurement Officer: Cherie Odeski, CPPO, CPPB
(520) 822-8824 Page 1 of 1

Issue Date: August 16,2016

THIS CONTRACT IS AMENDED AS FOLLOWS:

DAY’S EXCAVATING, INC.
CONTRACT NO. CO13-0055
ROADWAY CONSTRUCTION AND MAINTENANCE

The Town of Sahuarita is hereby exercising its option to amend this contract by extending the contract for
one (1) year beginning October 29, 2016 and ending October 28, 2017. The one year extension will be for
Road Construction and Maintenance.

Services under this contract will be requested on an as-needed basis and the resultant contract is neither
exclusive nor a commitment by the Town of Sahuarita that the Contractor’s services will be required.
Contract No. CO13-0055, Amendment No. 3 is not to exceed $750,000 for the extension period.

A copy of the original Town of Sahuarita Cooperative Purchasing Contract #CO13-0055 and all amendments
are on file with the Department of Public Works and the Town Clerk, and made a part hereof by reference.

ALL OTHER PROVISIONS OF THE CONTRACT SHALL REMAIN IN THEIR ENTIRETY.

CONTRACTOR HEREBY ACKNOWLEDGES AMENDMENT IS HEREBY EXECUTED THIS
RECEIPT OF THE ABOVE-REFERENCED DAY OF ,2016, AT
CONTRACT AND UNDERSTANDING OF SAHUARITA, ARIZONA
THE ABOVE AMENDMENT
Signature Mayor Duane Blumberg

ATTEST:

Print Name and Title

DAY’S EXCAVATING, INC.

Company Name Lisa Cole, MMC, Town Clerk

P.0. BOX 1249

Company Address

Sahuarita, AZ 85629 APPROVED AS TO FORM:
City State Zip

rodney.daysexcavating@gmail.com
E-Mail Address Daniel J. Hochuli, Town Attorney







APPROVED
Town of Sahuarita
Department of Law

CONTRACT AMENDMENT
Town of Sahuarita Contract No.: CO13-0057
Procurement Department Contractor: KE&G Construction, Inc.
375 W. Sahuarita Center Way Contract Amendment No. Three (3)
Sahuarita, AZ 85629 Procurement Officer: Cherie Odeski, CPPO, CPPB
(520) 822-8824 Page 1 of 1

Issue Date: August 16,2016

THIS CONTRACT IS AMENDED AS FOLLOWS:

KE&G CONSTRUCTION, INC.
CONTRACT NO. CO13-0057
ROADWAY CONSTRUCTION AND MAINTENANCE

The Town of Sahuarita is hereby exercising its option to amend this contract by extending the contract for
one (1) year beginning October 29, 2016 and ending October 28, 2017. The one year extension will be for
Road Construction and Maintenance.

Services under this contract will be requested on an as-needed basis and the resultant contract is neither
exclusive nor a commitment by the Town of Sahuarita that the Contractor’s services will be required.

Contract No. CO13-0057, Amendment No. 3 is not to exceed $750,000 for the extension period.

A copy of the original Town of Sahuarita Cooperative Purchasing Contract #CO13-0057 and all amendments
are on file with the Department of Public Works and the Town Clerk, and made a part hereof by reference.

ALL OTHER PROVISIONS OF THE CONTRACT SHALL REMAIN IN THEIR ENTIRETY.

CONTRACTOR HEREBY ACKNOWLEDGES AMENDMENT IS HEREBY EXECUTED THIS
RECEIPT OF THE ABOVE-REFERENCED DAY OF ,2016, AT
CONTRACT AND UNDERSTANDING OF SAHUARITA, ARIZONA
THE ABOVE AMENDMENT
Signature Mayor Duane Blumberg

ATTEST:

Print Name and Title

KE&G CONSTRUCTION, INC.

Company Name Lisa Cole, MMC, Town Clerk

5100 S. Alvernon Way

Company Address

Tucson, AZ 85706 APPROVED AS TO FORM:
City State Zip

bvaldez@kegtus.com
E-Mail Address Daniel J. Hochuli, Town Attorney
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MEETING DATE: October 10, 2016 DATE PREPARED: September 14, 2016

AGENDA ITEM: 7C
TO: Honorable Mayor and Council

FROM: Sheila M. Bowen, P.E., Public Works Director / Town Engineer
SUBJECT: Approval of a Cooperative Purchasing Contract No. 170027 with CH2M Hill Engineers,

Inc., for On-Call Civil Design Services; commencing September 27, 2016 and terminating
September 26, 2017, not-to-exceed $150,000.
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GOALS/OTHER: e Plan and Pursue Future Service Delivery Opportunities

FINANCIAL / BUDGET SUMMARY
1. Fund(s) Impacted: General Fund
2. Available Budget/Project Capacity ($): $150,000.

STAFF RECOMMENDATION
CH2M Hill Engineers, Inc. for On-call Civil Design Services, not-to-exceed $150,000.

SUGGESTED MOTION
I move to approve Contract No. 170027.

DISCUSSION

The Cooperative Purchasing Agreement with the Town of Oro Valley allows utilization of their On-Call Civil Design
Services Contract No. 14020-02, with CH2M Hill Engineers, Inc. Services under this Cooperative Purchasing Agreement
will be requested on an as-needed, if-needed basis and the resultant contract is neither exclusive nor a commitment by
the Town of Sahuarita that their services will be required. If required, these services are not-to-exceed $150,000 for
the term of the contract, commencing September 27, 2016 and terminating September 26, 2017.

Funding for these services would be from the General Fund.

ATTACHMENTS
1. Contract No. 170027






COOPERATIVE PURCHASING

CONTRACT

Town of Sahuarita, Arizona

Department: Public Works Department
Contractor: CH2M Hill Engineers, Inc.

Project Name: On-Call Civil Design Services
Project Number: N/A

Contract Dates:  Start: 9/27/2016 End: 9/26/2017
Contract Number: 170027

Amount: Not to Exceed $150,000

Funding Source: General Fund/Various

TOWN COUNCIL MEMBERS
Mayor Duane Blumberg
Vice Mayor Bill Bracco

Kara Egbert
Gil Lusk
Tom Murphy
Lynne Skelton
Melissa L. Hicks

TOWN MANAGEMENT

L. Kelly Udall, Town Manager
Sheila M. Bowen, P.E. Public Works Director / Town Engineer

APPROVED
Town of Sahuarita
Department of Law


mmontgomery
DoL Approval


COOPERATIVE PURCHASING CONTRACT

THIS CONTRACT is entered into between the Town of Sahuarita, Arizona, an Arizona municipal
corporation (hereinafter “Town”), and CH2M Hill Engineers, Inc., a Colorado corporation (hereinafter
“Contractor”).

WITNESSETH

Whereas, Town requires the services of a vendor and/or contractor qualified and duly licensed in
the Town of Sahuarita and the State of Arizona and qualified to provide civil engineering services; and

Whereas, Contractor is qualified and willing to provide such services; and

Whereas, Section 3.15.060 (C) of the Sahuarita Town Code provides that in the event of a purchase
made by, through, or with any public agency as defined in Arizona Revised Statutes § 11-951, the Town
Council may approve such purchases or award such contracts for services without a formal bidding
process, and Contractor meets all such requirements.

AGREEMENT

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions hereinafter
provided, it is agreed between the Town and the Contractor as follows:

1 INCORPORATION OF CONTRACT. The parties hereby incorporate that certain contract between
Contractor and Town of Oro Valley attached hereto as Exhibit “A” (the “Underlying Contract”) as if
fully set forth herein, and agree that (i) the Town shall be substituted in place of the other
governmental entity, (ii) the Underlying Contract shall bind the parties to the fullest extent possible,
and (iii) any clarifications or modifications to the Underlying Contract shall be set forth herein.

2 TERM. This Contract shall commence on September 27, 2016, and shall terminate on September
26, 2017, unless sooner terminated or further extended.

3 SCOPE OF WORK.
31 The work to be performed under this Contract is that work which is requested pursuant to

the Scope of Work, list of materials, or other specifications attached hereto as Exhibit “B”
and incorporated herein by this reference. Any clarifications, substitutions, corrections,
additions, or other modifications to the Underlying Contract shall also be set forth on Exhibit

HB‘!l
4 PAYMENT.
41 In consideration of the services specified in this Contract, the Town agrees to pay the

Contractor as set forth in the Underlying Contract, as clarified or modified as set forth in
Exhibit “C” to this Agreement.

4.2 Contractor shall not perform work in excess of the contract amount without prior
authorization by an amendment executed by all parties to this Contract. Work performed
in excess of the contract amount without prior authorization by amendment shall be at
Contractor’s own risk.

5 CoONFLICT OF INTEREST. This Contract is subject to the provisions of A.R.S. § 38-511.

NOTICES. Any notice required or permitted to be given under this Contract shall be in writing and
shall be served by delivery or by certified mail upon the other party as provided on Exhibit “E” to
this Contract.

7 Non-Discrimination. Contractor agrees to comply with all provisions and requirements of Arizona
Executive Order 2009-09 including flow down of all provisions and requirements to any
subcontractors. Executive Order 2009-09 supersedes Executive Order 99-4 and amends
Executive Order 75-5 and may be viewed and downloaded at the Governor of the State of Arizona’s
website http://azmemory.azlibrary.gov/cdm/ref/collection/execorders/id/680  which is hereby
incorporated into this Agreement as if set forth in full herein. During the performance of this

Cooperative Purchasing Contract Page 10of 3
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Agreement, the Parties shall not discriminate against any employee, client or any other individual
in any way because of that person’s age, race, creed, color, religion, sex, disability or national
origin.

8 CoMPLIANCE WITH FEDERAL AND STATE LAWS. In the event this contract refers to services, the
following shall apply. The Contractor understands and acknowledges the applicability to it of the
American with Disabilities Act, the Immigration Reform and Control Act of 1986 and the Drug Free
Workplace Act of 1988. The following is only applicable to construction contracts: The Contractor
must also comply with A.R.S. § 34-301, “Employment of Aliens on Public Works Prohibited”, and
A.R.S. § 34-302, as amended, “Residence Requirements for Employees”.

8.1 Under the provisions of A.R.S. §41-4401, Contractor hereby warrants to the Town that the
Contractor and each of its subcontractors (“Subcontractors”) will comply with, and are
contractually obligated to comply with, all Federal Immigration laws and regulations that
relate to their employees and A.R.S. §23-214(A) (hereinafter “Contractor Immigration
Warranty”).

A breach of the Contractor Immigration Warranty shall constitute a material breach of this
Contract and shall subject the Contractor to penalties up to and including termination of
this Contract at the sole discretion of the Town.

The Town retains the legal right to inspect the papers of any Contractor or Subcontractors
employee who works on this Contract to ensure that the Contractor or Subcontractor is
complying with the Contractor Immigration Warranty. Contractor agrees to assist the Town
in regard to any such inspections.

The Town may, at its sole discretion, conduct random verification of the employment
records of the Contractor and any of subcontractors to ensure compliance with Contractor’s
Immigration Warranty. Contractor agrees to assist the Town in regard to any random
verifications performed.

Neither the Contractor nor any Subcontractor shall be deemed to have materially breached
the Contractor Immigration Warranty if the Contractor or Subcontractor establishes that it
has complied with the employment verification provisions prescribed by sections 274A and
274B of the Federal Immigration and Nationality Act and the E-Verify requirements
prescribed by A.R.S. §23-214, Subsection A.

The provisions of this Article must be included in any contract the Contractor enters into
with any and all of its subcontractors who provide services under this Contract or any
subcontract. “Services” are defined as furnishing labor, time or effort in the State of Arizona
by a contractor or subcontractor. Services include construction or maintenance of any
structure, building or transportation facility or improvement to real property.

9. NON-APPROPRIATION OF FUNDS. Notwithstanding any other provision in this Contract, this Contract
may be terminated if for any reason the Sahuarita Town Council does not appropriate sufficient
monies for the purpose of maintaining this Contract. In the event of such termination, Town shall
have no further obligation to Contractor, other than for services rendered prior to termination.
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IN WITNESS THEREOF, the parties have affixed their signatures to this Contract on the dates
written below.

TOWN OF SAHUARITA, ARIZONA ATTEST:

Duane Blumberg Lisa Cole, MMC, Town Clerk
Mayor

Date:

TOWN OF SAHUARITA CONTRACTOR

CH2M HILL ENGINEERS, INC.

L. Kelly Udall, Town Manager/Purchasing Director

Name: Thomas Mclean
DEPARTMENT HEAD: Title:  Vice President

Date:

Sheila M. Bowen, P.E. Public Works Director/ Town Federal Tax ID Number: 32-0100027
Engineer D-U-N-S Number: 148227890

APPROVED AS TO FORM:

Daniel J. Hochuli, Town Attorney

Federal Tax ID Number: 86-0777111
D-U-N-S Number: 963704101
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EXHIBIT A
UNDERLYING CONTRACT (WITH ALL AMENDMENTS TO DATE)
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TOWN OF ORO VALLEY
PROCUREMENT

11000 N. LA CANADA DR.
ORO VALLEY, AZ 85737

CONTRACT NO. 14020-02
AMENDMENT NO. 3
PAGE 1

THIS CONTRACT IS HEREBY AMENDED AS FOLLOWS

CONTRACT NO. 14020-02

ON-CALL CIVIL ENGINEER DESIGN SERVICES

AMENDMENT NO. 3

ITEM NO 1. The contract is amended to allow for utilization by other public agencies in Arizona pursuant to
Arizona Revised Statutes §41-2632. Any orders placed to, or services required from the
consultant will be requested directly by the using agency. Any invoiced amounts owed and
any payments thereto will be the sole responsibility of the using agency of this contract. The
Town will not be responsible for any payment obligations by another agency that arise from its
use of this contract, nor will the Town be party to any disputes between a using agency and

the consultant.

All other terms, conditions and provisions of the original contract shall remain unchanged.

CONSULTANT HEREBY ACKNOWLEDGES RECEIPT OF
AND UNDERSTANDING OF THE ABOVE AMENDMENT.

_-%w (_.-714(‘ ‘%M—-

Sighature

Vice P
Typed or Printed Name and Title

C.

Company Name
1501 W. I DP 401
Address
IEMPE ARIZONA 86282
City State Zip

THE ABOVE REFERENCED CONTRACT AMENDMENT
IS HEREBY EXECUTED THIS o T

Y
OF g«—éjﬂ%o’m bea— 20/

Mark A Neihart, C.P.M., CPPB
Procurement Administrator




TOWN OF ORO VALLEY

CONTRACT NO. 14020-02
PROCUREMENT

AMENDMENT NO. 2

11000 N. LA CANADA DR, PAGE 1

ORO VALLEY, AZ 85737

THIS CONTRACT IS HEREBY AMENDED AS FOLLOWS
CONTRACT NO. 14020-02
ON-CALL CIVIL ENGINEER DESIGN SERVICES
AMENDMENT NO. 2

ITEM NO 1. In accordance with Section Il of the Contract, “PERIOD OF SERVICE”, the Contract shall be
renewed for the period of 03/13/2016 through 03/12/2017.

All other terms, conditions and provisions of the original contract shall remain unchanged.

CONSULTANT HEREBY ACKNOWLEDGES RECEIPT OF THE ABOVE REFERENCED CONTRACT AMENDMENT
AND UNDERSTANDING OF THE ABOVE AMENDMENT. il

IS HEREBY EXECUTED THIS ;.Qf DAY
5 i-&m&ﬂ—-?%“?ghr-' OF /77 M—z’//’f' 20/ 4

Signature
Al President
Typed or Printed Name and Title
CH2M HILL ENGINEERS, INC.
Company Name - o
1501 W. Fi TAINHEAD PAR Y, S 401 ’7
Address .
TEMPE ARIZONA 85282 Mark A. Neihan, C P.M., CPPB
City State Zip Procurement Administrator



TOWN OF ORO VALLEY
PROCUREMENT

11000 N. LA CANADA DR.
ORO VALLEY, AZ 85737

CONTRACT NO. 14020
AMENDMENT NO. 1
PAGE 1

THIS CONTRACT IS HEREBY AMENDED AS FOLLOWS

CONTRACT NO. 14020-02
ON CALL CIVIL DESIGN SERVICES
AMENDMENT NO. 1

ITEM NO 1. - In accordance with Section Ill — Period of Service, the Town and the Consultant agree
to renew the subject contract for an additional year period from 03/13/2015 through
03/12/2016.

All other terms, conditions and provisions of the original contract shall remain
unchanged.

CONTRACTOR HEREBY ACKNOWLEDGES RECEIPT OF

THE ABOVE REFERENCED CONTRACT, AMENDMENT
AND UNDERSTANDING OF THE ABQVE AMENDMENT. g . i
IS H?i:f: EXECUTED THIS __ .0 DAY
‘\ R —
;BWM /VZC d‘iﬂ"" OF _s A\ .20 ]S :
S|gnature

%Mbs /\/\L.LEAJ Vit FeesidedT

Typed or Printed Name and Title

oy, y w=fl /]
Czm ML ENGuesRs, INC dw Q/-—é/
Company Name Town ContractR presentative
(501 W, Founianligss PARLop Suac 4ol %Q JM
Address :
TEMPE Az 35282 =

Brian P. Garrity, C.P.M., CPPB
City State Zip Procurement Administralor




UNpED 1\°

Professional Consultant Contract
No. 14020-02

On-Call Civil Design Services

Water Utility
Town of Oro Valley

David Ruiz
520.229.5023
druiz@orovalleyaz.gov

CH2M Hill Engineers, Inc.

Ty Morton, P.E.
520.433.9157
Ty.morton@ch2m.com

Revised 1/2014




This contract is made and entered into by and between the Town of Oro Valley, a municipal
Corporation (the “Town”) and CH2M Hill Engineers, Inc. (the “Consultant”).

WITNESSETH:

WHEREAS, the Procurement Administrator of the Town of Oro Valley is authorized and
empowered by the revisions of the Town Code to execute contracts for Professional Services.

NOW THEREFORE, for and in ¢ onsideration of the mut ual covenants and cond itions hereinafter
contained, it is agreed by and between the Town and the Consultant as follows:

SECTION | - DESCRIPTION OF PROJECT / SCOPE OF SERVICES

The Town of Oro Valley is conducting a competitive one-step process with the intent of
establishing up to three contracts for Professional Design Services for the Oro Valley Water Utility
on an as-needed basis. Projects completed under this contract should not exceed $250,000. The
Town estimates yearly expenditures under the resulting contracts of approximately $750,000
however there shall be no minimum guarantee of work. All work shall be performed under the
supervision of a registered Professional Engineer (P.E.).

Tasks under the resulting contracts may include some or all of the following for potable water
projects in and around the Oro Valley area; design drawings, specifications, surveying,
construction administration, legal descriptions and planning reports.

Typical projects initiated under the resulting agreements are expected to include:
« Design of booster pump stations to include plant piping, electrical controls, SCADA and
power.
Design of new and replacement wells for well drilling.
Design of mechanical equipment for wells, electrical controls, and power.
Design of water reservoirs both steel and concrete.
Design of transmission and distribution water mains.
Construction administration and or inspections on construction projects.
Master plans and or planning reports / recommendations for alternative potable water
sources.
« Other miscellaneous engineering/design services as needed

This contractis iss ued in ac cordance with Town of OroV alley RFQ #14020, subsequent
negotiations and the Consultant’s response; all hereby incorporated by reference.

SECTION Il - PAYMENT SCHEDULE

Cost for services shall be in acc ordance with the a ttached price sheet (Exhibit A). The level of
effort required to complete eac h project awarded under this contract shall be negotiated with the
Department and agreed to prior to a notic e to proceed being issued. Pa yment shall be made
monthly on the basis of progress reports. Cons ultant must provide a clear, detailed invoic e
reflecting items being billed for, a summary sheet showing perce ntage of work completed to date,




amount/percent billed to date and current status of all tasks within the project with backup support
documentation. Work schedule updates will be included in the monthly progress payment reports.

SECTION lll - PERIOD OF SERVICE

The term of the Contract shall commence upon award and remain in effect for a period of one (1)
year, unless terminated as otherwise provided herein. The Town and the Contractor may agree by
written amendment to renew this agreement for four (4) additional one-year periods or portions
thereof.

SECTION IV - RATE ADJUSTMENTS

The Town will review fully doc umented requests for rate adjustment after any contract has been in
effect for one (1) year. Any rate adjustment will on ly be made at the time of contract renewa | and
will be a factor in the renewal review process. The Town will determine whether the requested rate
adjustment or an alternate option, is in the best interest of the Town. Any rate adjustment willb e
effective upon the effective date of the contract extension.

SECTION V - APPROVALS

All work shall be subject to approval by the Water Utility Director or his designee.

Consultant agrees to exercise t he skill and ca re which would be exercis ed by prof essionals
performing similar services at the time and in the locality. If failure to meet these standards results
in faulty work, Cons ultant shall undertake at its own expense the co rrective adjustments or
modifications.

SECTION VI - REPORTING

Written monthly reports, together with updated work schedules, will be made by the Consultant in
the format prescribed by the Town. These r eports will be delivered to the To wn no later than the
fifth day of each month. When requested by the Town, the Consultant will attend Council meetings
and provide finished documents in cluding correspondence, supporting charts, graphs, drawings
and colored slides for Council action.

SECTION VIl — INDEMNIFICATION

The Consultant agrees to indem nify, defend, and save harmless the Town, its Mayor and Council,
appointed boards and commissions, officials, officers and employ ees individually and collectively
from all los ses, claims, suits, demands, ex penses, subrogations, attorney's fees or actions of any

kind and nature arising out of th e Consultant’s negligence or an y subcontractor employed by the
Consultant including bodily injury and death, dam ages to any property or any other losses, claims,
suits, demands and/or expenses arising or alleged to have arisen out of the work performed, except
any injury ordam ages arising ou t of the sole neglig ence ofthe Town, its officers, ag ents or
employees. The amount and type of insurance coverage requirements set forth in Section VIII will in
no way be construed as limiting the scope of indemnity in this paragraph.




SECTION VIl - INSURANCE

See Attachment A

SECTION IX — AMENDMENTS

Whenever achange inthe scope ofwo rk is determined to be necess ary, the work will be
performed in accordance with the Contract provided. Before a change in the scope of work is
implemented, an amendment shall be executed by the Town and the Consultant. Additions to,
modifications of or deletions from the project may be made and the compensation to be paid to the
Consultant may be adjusted accordingly by mutual written agreement of the contracting parties. It
is agreed that no claim for extra work by the C  onsultant will be allo wed by the Town exce pt as
provided, nor shall the Consultant do any work not covered by this  Contract unless the work is
authorized through an amendment and signed by both parties PRIOR to starting any additional
work.

TIME IS OF THE ESSENCE for this Contract. When the Consultant submits ar equest for
additional time for which work must be completed in a contract, justification outlining the reason for
applying for the extension must be provided and a date the work will be completed. If the
extension is agreed to and signed by the Town and the Consultant, it binds the Consultant to
complete the work by the extended date desi  gnated in the amendment unless the delay in
completion of the work by the Consultant results from an unforeseeabl e cause beyond the control
and without the fault or negligence of the Consultant. It is agreed the Town'’s only liability for delay
from any cause shall be limited to granting a time extension to the Consultant. There is no other
obligation, expressed or implied, on part of the Town to the Consultant for delay from any cause.

SECTION X — TERMINATION

This Contract may be terminated at any time by mu tual written consent, or by the Town, with or
without cause, upon giving thirty ( 30) days written notice. If this Contract is terminated, the Town
shall be liable only for payment for services rendered and acc epted by the Town before the
effective date of termination.

The Town reserves the right to te rminate in whole or any part of this Contract due to the failure of
the Consultant to carry out any term or condition of the Contract. The Town will issue a writte n

notice of default to the Consult ant for failing to perform the stipulations, conditions or
services/specifications required in this Contract. The Consultant shall have 5 days from receipt of
the notice to rectify the failure or establish a plan for remedy. C onsultant shall provi de

documentation of the remedy or proposed plan for approval by the Town.
The Town may terminate this Contract for cause if:

A. In the opinion of the Town, the Consult ant attempts to impose personnel, materials or
services of an unacceptable quality;

B. In the opinion of the Town, the Consultant fails to furnish the required services and/or
deliverable within the time stipulated in the Contract;
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C. In the opinion of the Town, t he Consultant fails to mak e progress in the performance of th e
requirements of the Contract;

D. The Consultant gives the Town a positive indication that the Consultant will not or cannot
perform to the requirements of the Contract.

If funds that are appropriat ed or allocated f or the payment of ob ligations under this Contract are
not allocated by the Town and available for the continued purchase of the services and/or
materials provided under this Contract, this Contract may be terminated by the Town at the end of
the period for which f unds are available. The Town will notify the Consultant in the event that
continued service will or may be affected by non-appropriation. No penalty shall accrue to the
Town in the event that this provi sion is exercised, and the Town shall not be obligated or liable for
any future payments due or for any damages as a result of termination under this paragraph.

Upon Notice of Termination the Consultant shall apprise the work the Consultant has completed
and submit this appraisal to the Town for evaluation.

The Consultant shall receive as compensation for services performed through the dat e of such
termination, a fee for the percentage of work actually completed. This fee shall be a percentage of
the Consultant fee descr ibed in this Contract and shall be in the amount mutually agreed to
between the Consultant and the Town. The Town sh all make this final pa yment within sixty (60)
days afterthe Cons ultant has delivered the last of the partially completed or services or
deliverables.

Notice required under this section shall be in writing and shall be served by certified mail up on the
other party. When served by certified mail, servic es shall be conclusively deemed made five (5)
days after posting thereof in the United States mail, postage prepaid.

SECTION XI - LIQUIDATED DAMAGES

If the work to be perfor med by the Consultant under this Contract is not timely completed, the
Consultant may be required to pay to the Town liquidated damages for each day the work r emains
incomplete after the scheduled completion date. This amount, i f any, shall be stated in the Notice to
Proceed and is agreed upon because of the impracticability and extreme difficulty of ascertaining the
actual damages the Tow n would sustain. The scheduled completion date for dete rmining liability for
liquidated damages shall be stated in the Notice to Proceed and subjectto Section X | — Force
Majeure.

For the purpose of determining applicability of liquidated damages completion time shall be extended
only if delay in completion of the work by the Consultant results from an unforeseeable cause beyond
the control and without the fault or negligence of the Consultant.

SECTION XIl - FORCE MAJEURE

Notwithstanding any other term, condition, or provision hereof to the contrary, in the event any
party hereto is precluded from satisfying or fulfilling any duty or obligation imposed upon such party
by the terms hereof due to labor strikes, materi  al shortages, war, civil disturbances, weather




conditions, natural disasters, acts of God or other events beyond the control of such party, the time
period provided herein for the perfo rmance by such party of such  duty or obligatio n shall be
extended for a period equal tot he delay occasioned by such ev ents and must be agreed to IN
WRITING by both parties.

SECTION Xlil - ARBITRATION OF DISPUTES

Any dispute arising under this Contract that is not settled by the Town and the C onsultant may, upon
mutual agreement of the parties, be decided by an Arbitration Board composed of a representative of
the Town, a representative of the Consultant and a representative mutually acceptable to the Town
and the Consultant. The Town, however, reserves its rights as set forth in Arizona Revised Statutes,
Title 12. T he Consultant shall continue to render all se rvices requested in th is Contract without
interruption, notwithstanding the provisions of this Section. Nothing herein shall be deemed to require
arbitration except at the Town’s discretion. T he laws of the St ate of Arizona shall apply to thi s
Contract, and the Consultant agrees to subject itself to the jurisdiction of the Courts of the State of
Arizona for any conflict that arises from the terms of this Contract.

SECTION XIV — INDEPENDENT CONSULTANT

It is clearly understood that each party shall act in its individual capacity and not as an agent,
employee, partner, joint venturer or associate of the other. An employee or agent of one party
shall not be deemed or construed to be the employee or agent of the other party for any purpose
whatsoever.

The Consultant is advised that taxes or social security payments shall not be withheld from a Town
payment issued hereunder and that Consultant should make arrangements to directly pay such
expenses, if any.

The Town will not provide any insurance coverage to the Consultant including Workers'
Compensation coverage.

SECTION XV — OWNERSHIP OF DOCUMENTS

All documents including, but not limited to, tracings, drawings, original mylars, estimates, field
notes, investigations, design anal ysis and studies which are prepared in the performance of th is
Contract are to remain the proper ty of the Town. The Consultant shall furnish the Town, upon
request, originals or ¢ opies of technical specifications and copies of all documents listed above.
The Consultant shall endorse by his professional s eal all plan s and data furnished by the
Consultant.

SECTION XVI- NO KICK-BACK CERTIFICATION

The Consultant warrants that no person has been employed or retai ned to solicit or secure th is
Contract upon an agreementor  understanding for a commission,  percentage, brokerage or
contingent fee; and that no member of the Town Council or any employee of the Town has an
interest, financial or otherwise, in the Consultant firm.




For breach or violation of this wa rranty, the Town shall have the right to annul this Cont act without
liability or, at its discretion, to deduct from the C ontract Price or consideration, the full amount of
such commission, percentage, brokerage or contingent fee.

SECTION XVII - CONFLICT OF INTEREST

This Contract is subject to the provisions of A.R.S. § 38-511 which provide s in pertinent part that
the State, its political subdivisions or any department of either may, withi n three years after its
execution, cancel any contract, without penalty or further obligation, made by the State, its political
subdivisions or any of the departm ents or agencies of either if any person significantly involved in
initiating, negotiating, securing, drafting or creating the Contract on behalf of the State, i ts political
subdivisions or any of the departments or agencies of either is, at any time, while the Contract or
any extension of the Contract is in effect, an empl oyee or agent of any other party to the Contract
in any capacity or a Consultant to any other party to the Contract with respect to the subject matter
of the Contract.

SECTION XVIll- ASSIGNMENT

This Contract shall not be assignable exc ept at the written consent of the parties, and it shall
extend to and be binding upon the heirs, executors, administrators, successors and assigns of the
parties.

The Consultant may assign money due to him under te rms of this Contract to a banking or lending
institute. The Town s hall assist the Consultant in performing the assignment by testifying to the
progress of the work as may be required.

SECTION XIX — WAIVER

The failure of either party of this Agreement to take affirmative action with respect to any conduct of
the other which is in violation of the terms of this contract shall not be construed as a waiver thereof,
or of any future breach or subsequent wrongful conduct.

SECTION XX — ENFORCEMENT, LAWS AND ORDINANCES

A. This Contract shall be enforced under the laws of the State of Arizona.

B. Each party must comply with all applicable federal, state, county and Town laws, ordinances
and regulations.

C. Consultant shall ensure Cons ultant’s obligation regar ding payment of allta xes, license,
permits and other expenses of any nature associated with the provision of services herein.

D. Consultant shall maintain in c urrent status all Federal, State and local certifications required
for the business operated by the Consultant.




SECTION XXI - ENTIRE CONTRACT

This is the entire Contract between the parties. If any portion(s) of this Contract is (are) later found to
be invalid or unenforceable, such portion(s) shall be null and void and without any effect on the rest
of the Contract which shall continue in full force and effect.

ECTION XXII - MISCELLANEOUS PROVISIONS

A. The Consultant shall establish and maintain procedures and controls that are reasonably

acceptable to the Town for the purpose of assuring that no information contained in its
records or obtained from the Town or from others in carrying out its functions under the
contract shall be used by or disclosed by it, its agents, officers, or employees, except as
required to efficiently perform duties under the contract. Persons requesting such
information must be referred to the Town.

B. The Consultant shall comply with all applicable provisions of the Americans with

Disabilities Act (Public Law 101-336, 42 U.S.C. 12101-12213) and applicable federal
regulations under the Act.

SECTION XXIIl - SPECIAL TERMS AND CONDITIONS

A. Key Personnel

Engineering services must be performed under the direct supervision of an Arizona
Registered Professional. The Registered Professional will coordinate all work with the
Town Project Manager. Any changes or substitutions in personnel shall be submitted
by the consultant in writing with the appropriate background resumes for approval by the
Town prior to implementation.

. Project Award

The Town intends to retain up to five consultants for these services. Individual projects
will be awarded based upon consideration of the firm's unique qualifications, ability to
complete the work expeditiously, and the proposed cost. Scope, schedule, price, and
liquidated damages (if applicable) shall be agreed upon in a fully executed Notice to
Proceed letter prior to the consultant beginning the work.

. Financial Considerations

1) Consultants shall not be reimbursed for normal business use mileage within Pima
County.

2) Work requiring travel outside of Pima County shall include reimbursement for travel
and per diem expenses paid per current Town allowances. Vehicle usage, lodging,
and per diem expenses for out of town consultants must be identified and approved
in the consultant’s cost proposal.




3) Consultant shall consider normal computer usage for daily activities as a part of
overhead. Computer time for complex graphics, computer dedicated to field activities
or computer time for numerical modeling as needed for a specific task must be
identified and approved in the consultant’s price proposal.

4) Reimbursable Expenses (which are all not-to-exceed allowances) shall be paid at
cost to consultant and shall include no markup. Pay Requests shall be submitted with
documentation of incurred expenses for reimbursement as approved expenses are
incurred but not to exceed the amount agreed upon by the Consultant and the Town.




THIS CONTRACT SHALL BE VALID UPON EXECUTION BY THE PARTIES.

TOWN OF ORO VALLEY: CONSULTANT:

—Homin W on

Authorized Signature

Brian P. Garrity, ro'cureme Adminis{rator
THomAs Mele Vies TresdelT

Date: ’b h"; lZD\“{
Printed Name and Title
By: 6 m @g% CHzm 4“—-’- EJC-fvmte:M} TV

Philip C. Saletta, P.E., Water Utility Director Company

By:

3/3 [z014
Date

Approvewg |
/%ﬁ’; %/%,

Town Attorney

Date: ?//;//(f

SIGNING INSTRUCTION TO THE CONSULTANT:

SIGNATURE MUST BE FROM A CORPORATE OFFICER OR OWNER. IN THE EVENT THAT
ANOTHER INDIVIDUAL IS SIGNING, A LETTER OF AUTHORIZATION FROM A CORPORATE
OFFICER OR OWNER INDICATING SIGNATORY AUTHORITY FOR THAT INDIVIDUAL MUST
BE PROVIDED.
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ATTACHMENT A
INSURANCE

The Consultant agrees to obtain insurance coverage of the types and amo unts required consistent with the coverage
limits shown below.

Coverage Afforded Limits of Liability

Workers’ Compensation Statute

Employer's Liability $100,000

Commercial General $1,000,000 - Bodily Injury

Liability Insurance Combined Single Limit

(including blanket contractual $100,000 Property Damage

and premises/operations)

Comprehensive Automobile Liability $1,000,000 — Bedily Injury and Property
(includes Contractor's owned, hired, Combined Single Limit

or non-owned vehicles, assigned to Each Occurrence

or used in performance of the work)

Professional Liability Insurance $1,000,000 (Minimum)
Combined Single Limit

The Consultant shall provide satisfactory certificates on the required insurance coverage before beginning work. All
policies shall contain an endorsement providing that written notice be given to the Town at least thirty (30) calendar
days prior to termination, cancellation or reduction in coverage policy. Insurance policies shall remain in force until all
work has been completed and the co mpleted project has successfully fulfilled its wa rranty period. If a policy does
expire during the life of th e Contract, a renewal certificate of the required coverage must be sent to the Town of Oro
Valley not less than five (5 ) business days prior to expiration date. Each certificate shall include project description,
project number and the sighed acknowledgement of the insurance company.

The Town of Oro Valley s hall be included as an additional insured on all policies except Worker's Compensation and
Professional Liability. Policies for General, Automobile, and Excess Liability are primary over any insurance available
to the Town and as to any claims resulting from the Contract, it being th e intention of the parties that the insurance
policies so effected shall protect both parties and be primary coverage for any and all losses covered by the described
insurance.

In regard to Professional Liability, Consultant agrees to indemnify, defend, and save harmless the Town of Oro Valley,
its Mayor and Council, appointed boards and commissions, officials, officers and employees individually and
collectively, from all lo sses, claims, suits, actions, payments and judgments, demands, expenses, attorney's fees,
defense costs or actions of any kind a nd nature resulting from personal injury to any person, including employees of
the Consultant or of any subcontractor employed by the Consultant (including bodily injury and death) or damages to
any property, arising or alleged to have arisen solely out of the negligent performance of the Consultant for the work
performed. Consultant agrees to indemnify, defend and hold harmless the Town of Oro Valley, its Mayor and Council,
appointed boards and commissions, officials, officers, employees, individually and collectively, against any an all
claims arising out of errors, omissions or negligent acts in the performance of services by the Consultant. The amount
and type of insurance coverage requirements set forth in the Contract will in no way be construed as limiting the scope
of indemnity in this paragraph.

In regard to General, Automobile, and Excess Liability, the Consultant agrees to indemnify, defend and save harmless
the Town of Oro Valley, its Mayor and Council, appointed boards and commissions, officials, officers, and employees
individually and collectively from all lo sses, claims, suits, actions, payments and judgments, demands, expenses,
attorney’s fees, defense costs or actions of any kind and nature resulting from personal injury to any person, including
employees of the Consultant or any subcontractor employed by the Consultant (including bodily injury and death) or
damages to any property, arising or alleged to have arisen out of the work pe rformed, except any injury or dam ages
arising out of the sole negligence of the Town, its officers, agents or employees. The amount and type of insu rance
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coverage requirements set forth in the Contract will in no way be construed as limiting the scop e of indemnity in this
paragraph.
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CONSULTING FIRM:

PROFESSIONALS REGISTERED IN THE STATE OF ARIZONA (IN-HOUSE)

In the space provided below, list name, major field of expertise, and professional registration number for
all in-house Technical Registrants currently registered in the State of Arizona. (For additional space use

reverse side.)

NAME

Allard, David

Bachus, Benjamin

Bacon, Denis

Dhanasekaran, Brindha

Di Vito, Joseph

Engel, Gretchen

Foster, Lawrence

Freitas, Andrew

Lozier, James

Mc Lean, Thomas

Montoya, Kristin

Pollitt Mugge, Lara

Skwiot, John

Williams, Ronald

Yeager, Fair

Water Resources

13

FIELD REGISTRATION NO.
Geotechnical 26169
Mechanical/HVAC/

Plumbing/Fire Protection 43875
Operations Management 34563
Water Resources 51971
Construction
Management 10777
Environmental 45620
Mechanical/HVAC 29479
Transportation 32095
Water Resources 46341
Water Resources 11590
Mechanical/HVAC 54574
Environmental 31708
Geotechnical 47808
Water Resources 27338
35903




NAME

Tidwell, Steven

Rhoades, Ryan

Morton, Ty

Lyman, Kyle

Paige, Tom

Chavez, Andrew

Gupta, Manika

Sharma, Anil

FIELD
Water Resources

Water Resources
Water Resources
Electrical

Structural

Electrical

Electrical

Water Resources

REGISTRATION NO.

36590

41009

42412

34746

31095

50267

47641

41967



EXHIBIT A




On-Call Civil Engineering Services

Contract No. 14020-02

Firm Discipline Billing Rate
CH2MHill Principal $188
Project Manger $161
Senior A/JE $153
A/E $134
Designer $112
CADD $80
Professional Level IV $148
Professional Level llI $134
Professional Level Il $107
Professional Level | $93
Clerical/Administration $67
Montgomery & Principal $183
Associates Project Manger $163
CADD $87
Professional Level IV $156
Professional Level llI $132
Professional Level Il $72
Professional Level | $60

Clerical/Administration

$49



On-Call Civil Engineering Services
Contract No. 14020-02

Firm Discipline Billing Rate

Darling Geomatics Principal $125
Project Manger $100
CADD $75
Clerical/Admin $52
Survey Crew - 3 Person $165

Survey Crew - 2 Person $125
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
02/28/2014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER GENTACT
MARSH USA INC. N X
1225 17TH STREET, SUITE 1300 {AIC, No. Ext): {AIC, No):
DENVER, CO 80202-5534 EMAL
INSURER(S) AFFORDING COVERAGE NAIC #
15114 -12345-5EX2P-13/14 029039 CA INSURER A : Greenwich Insurance Company 22322
INSURED . NIA N/A
CHZM HILL ENGINEERS, INC. INSURERE : ,
1840 €. RIVER ROAD, SUITE 200 INSURER/E ; AL Insurance Amarica, g, 2554
TUCSON, AZ 85718 INSURER D : Zurich American Insurance Co 16535
INSURER E :
INSURERF :
COVERAGES CERTIFICATE NUMBER: SEA-002455220-01 REVISION NUMBER: 1

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL|SUER
R TYPE OF INSURANCE INSR | WVD POLICY NUMBER (ﬁn?.!ﬂ%\fvgr% rnpnﬂ'ﬂ%%) LIMITS
| GENERAL LIABILITY X EACH OCCURRENCE 3 1,500,000
DAMAGE
A | X | COMMERCIAL GENERAL LIABILITY RGES00025502 050172013 |os01/2014 | PAMARETORENTED o s 1,500,000
| CLAIMS-MADE OCCUR MED EXP (Any one person) $
| X |$500,000 SIR PERSONAL & ADV INJURY | § 1,500,000
. GENERAL AGGREGATE $ 5,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $ 5,000,000
POLICY B Loc $
AUTOMOBILE LIABILITY X HOMBINEDSINGLELIMIT [ 2,000,000
A | X | anyAUTO RAD500025402 (AOS) 05/01/2013 05/01/2014 BODILY INJURY (Per person) | $
Al le?g‘g“”ED gg?ggULED RAD500025602 (MA) 05/01/2013  |05/01/2014 BODILY INJURY (Per accident) | $
1 NON-OWNED PROPERTY DAMAGE P
|| HIRED AUTOS AUTOS (Per accident)
$
|| umBRELLA LIAB OCCUR EACH OCCURRENCE 3
EXCESS LIAB CLAIMS-MADE AGGREGATE $
pep | | rerentions $
X | WC STATU- oTH-
AND ENPLOYERS LinaLTY YN RWD500025202 (AOS, 05/01/2013  |05/01/2014 itelhits| (%
C | any PROPRIETOR/PARTNER/EXECUTIVE - (AOS) 501/ 501/ E.L. EACH ACCIDENT $ 1,000,000
8 |y s RWR500025302 (W) 05012013 |0501/2014 | £\ pisEasE - EAEMPLOYES § 1,000,000
If yes, describe under 1.000.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ U0,
D [PROFESSIONAL LIABILITY* E0C3829621-11 05/01/2013 05/01/2014 Each Claim & Aggregate §$2,000,000
Each Policy Period

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
RE: "ON-CALL CIVIL DESIGN SERVICES, CONTRACT NO. 14020-02"
TOWN OF ORO VALLEY IS INCLUDED AS AN ADDITIONAL INSURED ON THE GENERAL LIABILITY AND AUTOMOBILE LIABILITY POLICIES AS REQUIRED BY WRITTEN CONTRACT OR AGREEMENT.
COVERAGE PROVIDED BY THE ABOVE GENERAL LIABILITY AND AUTO POLICIES SHALL BE PRIMARY AND NON-CONTRIBUTORY AND IS LIMITED TO THE LIABILITY RESULTING FROM THE NAMED
INSURED'S OWNERSHIP AND/OR OPERATIONS. *FOR PROFESSIONAL LIABILITY COVERAGE, THE AGGREGATE LIMIT IS THE TOTAL INSURANCE AVAILABLE FOR CLAIMS PRESENTED WITHIN THE
POLICY PERIOD FOR ALL OPERATIONS OF THE INSURED. THE LIMIT WILL BE REDUCED BY PAYMENTS OF INDEMNITY AND EXPENSE.

CERTIFICATE HOLDER

CANCELLATION

TOWN OF ORO VALLEY
WATER UTILITY

ATTN: DAVID RUIZ

11000 N LA CANADA DRIVE
ORO VALLEY, AZ 85737

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
of Marsh USA Inc.

Sharon A. Hammer O et (At rmee >

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.
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ENDORSEMENT # 041

This endorsement, effective 12:01 a.m., May 1, 2013, forms a part of
Policy No.RGES(0025502 by Greenwich Insurance Company

issued to CHZM HILL COMPANIES, LTD.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

AUTOMATIC ADDITIONAL INSURED'S PRIMARY COVERAGE

This endorsement modifies Insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

With respect 1o coverage provided by this endorsement, the provisions of the Coverage Part apply unless
modified by this endorsement.

SCHEDULE

Name Of Addifional Insured Person{s) Or Organization | Location(s) of Covered QOperations

Any enlity, person or organization you are required
by written contract, permit, access agreement,
executed prior fo any loss to provide additional
insured status under this Policy.

All Locations

A Section Il — Who is an Insured is amended to include as an additional insured the person(s) or
organization shown in the schedule, but only with respect to liability for "bodily injury”,
"property damage”, or "personal and advertising injury” caused, in whole or in part by:

1. “Bodily Injury”, “property damage” or “personal and advertising injury” caused by the
additional insured’s operations on your premises. or

2. "Your work” for the additional insured and included in the “products-completed operations
hazard”; or

3. Your acts or omissions; or

4. The acts or omissions of those acting on your behalf

in the performance of your ongoing operations for the additional insured(s) at the
location(s) designated above.

B. Except when required otherwise by insured contract, this insurance does not apply to:
1. (a) All work on the project (other than service, maintenance or repairs) to be performed by
or on behalf of the additional insured(s) at the site of the covered operations has been
completed; or (b) That portion of your work out of which the injury or damage arises has

MANUS ® 2013 X.L. America, Inc. All Rights Reserved.
May not be copied without permission.



been put to its intended use by any person or organization other than another contractor
or subcontractor engaged in performing operations for a principal as part of the same
project.

2. "Bodily Injury” or "Property Damage" arising out of any act or omission of the addifional
insured(s) or any of their employees, other than the general supervision of work
performed for the additional insured(s) by you.

C. Any coverage provided hereunder shall be excess over any other valid and collectible insurance
available t{o the additional insured(s) whether primary, excess, contingent or on any other basis unless a
contract specifically required that this insurance be primary, or you request that it apply on a primary
basis. When this insurance applies on a primary basis for the additional insureds described above, it shall
apply only to “bodily injury”, “property damage” or “personal and advertising injury” caused by your work
for that additional insured by or for you. Other insurance afforded to those additional insureds will apply
as excess and not contribute as primary 1o the insurance afforded by this endorsement.

The limits of, insurance with respect to each person, organization or entity shall not exceed the limits
of liability of the named insured .All insuring agreements, exclusions and conditions of this policy
apply. In no event, shall the coverage or limits of insurance in this coverage form be increased by
such confract, permit or agreement.

All other terms and conditions remain the same.

S feaas

Authorized Representative

MANUS © 2013 X.L. America, Inc. All Rights Reserved.
May not be copied without permission.



ENDORSEMENT # 006

This endorsement, effective 12:01 a.m., May 01, 2013 forms a part of
Palicy No.RAD500025402 issued to CH2M HILL COMPANIES, LTD.
by Greenwich insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY
ADDITIONAL INSURED — PRIMARY WHERE REQUIRED UNDER CONTRACT OR AGREEMENT
This endorsement madifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

Section Il A. 1. WHO IS AN INSURED is amended to include:

Any entity, person, or organization you are required or have agreed in a writfen contract, permit, access
agreement and any other written agreement to provide insurance.

This insurance is primary for the entity, person or organization, but only with respect to liability arising out
of your work for that insured by or for you. Other insurance afforded to that insured will apply as excess
and not contribute as primary to the insurance afforded by this endorsement.

However, the insurance provided shall not exceed the scope of coverage and/or limits of this policy.
Notwithstanding the foregoing sentence, in no event shall the insurance provided exceed the scope of
coverage and/or limits required by said written contract, permit, access agresment..

5 {ﬁ&%

(Authorized Rep{eigxafative)
g

MANUS © 2013 X.L. America, Inc. All Rights Reserved,
May not be copied without permission.




ENDORSEMENT # 027

This endorsement, effective 12:01 a.m., May 01, 2013

Policy No.RGE500025502

by Greenwich Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

CANCELLATION NOTIFICATION TO OTHERS ENDORSEMENT

forms a part of

issued to CH2M HILL COMPANIES, LTD.

in the event coverage is cancelled or non renewed for any statuterily parmitted reason or if coverage is
materially reduced, or coverage is cancelled for non-payment of premium advanced written notice will be
mailed fo the person or entity according to the notification schedule shown below:

Number of Days
Name of Person or Entity Mailing Address: Advanced
Notice of Cancellation:
Per the moai current schedule maintained
by Marsh USA, Inc. and furnished to XL
Insurance no less than 15 days prior to 60 days

the 60 days of notice of canceltation, non-
renewal or material reduction In coverage

For the purpose of this endorsement, non-renewal shall mean solély non-renewal of the Policy and shall not
include expiration or Notice of Conditional Renewai. Matenial reduction in coverage shall mean a decrease in
the Policy limits, an increase in the deductible or self-insured retention or the application of a Policy exclusion

not contemplated at Policy issuance.

All other terins and conditions'of the Policy remain unchanged.

\Y

s

{Authorized Répre<entative)

MANUS © 2013 X.L. America, Inc. All Rights Reserved.
May not be copied without permission.




ENDORSEMENT # 009

This endorsement, effective 12:01 a.m., May 01, 2013 forms a part of
Palicy No.RAD500025402 issued to CH2M HILL COMPANIES, LTD.
by Greenwich Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

CANCELLATION NOTIFICATION TO OTHERS ENDORSEMENT

In the event coverage is cancelled or non renewed for any statutorily permitted reason, other than
nonpayment of premium, or if coverage is materially reduced, advanced written notice will be mailed or
emailed to person(s) or entity(ies) according to the notification schedule shown below:

Number of Days
- ) Advanced
Name of Person(s) or Entity(ies) Mailing Address; Notice of
Cancellation:
Per the most current schedule
maintained by Marsh USA, Inc. and
furnished to XL insurance no less than 60 days

15 days prior to the 6C days of notice of
cancellation, non-renewal or material
reduction in coverage

For the purpose of this endorsement, non-renewal shall mean solely non-renewal of the Policy and shall not
include Notice of Conditional Renewal. Material reduction in coverage shall mean a decrease in the Policy
limits, an increase in the deductible or self-insured retention of greater than $250,000 or the application of a

Policy exclusion not contemplated at Policy issuance.
{

{Authorized Representative)

All other terms and conditions of the Policy remain unchanged.

MANUS © 2013 X.L, America, Inc. All Rights Reserved.
May not be copied without permission.




WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY wcospoosB

(Ed. 1/08)

THIS ENDORSEMENT QHANGES THE POLICY. PLEA§E READ IT CAREFULLY.
' CHANGE IN INFORMATION PAGE

This endorsement modifies insurance provided under the following:

WORKERS' COMPENSATION AND EMPLOYERS' LIABILITY INSURANCE POLICY

INSURER: XL Insurance America, Inc.
NCCI Company Number: 27944

Policy Number: RWD500025202
Endorsement Number: 007

Effective Date: May 1, 2013

Effective hour is the same as stated in the Information Page of the policy.
Name Insured and Address;  CH2M HILL COMPANIES, LTD.

9191 S. Jamaica Street

Englewood, CO 80112
FEIN NUMBER: 93-0549933

It is agreed that the policy is amended as follows.

CANCELLATION NOTIFICATION TO OTHERS ENDORSEMENT
This endorsement modifies insurance provided under the following:
WORKERS' COMPENSATION AND EMPLOYERS' LIABILITY INSURANCE POLICY
In the event coverage is cancelled or non renewed for any statutorily permitted reason, other than nonpayment of

premium, or If there is a material reduction in coverage, advanced written notice will be mailed or emalied to person(s)
or entity(ies) according to the notification schedule shown below:

Name of Person(s) or Entity(les): Mailing Address: Number of Days Advanced
Notice:

Per the most current schedule
maintained by Marsh USA, Inc. and
furnished to XL Insurance no less 56 davs
than 15 days prior to the 80 days of Y
notice of cancellation, non-renewal
or material reduction in coverage.

For the purpose of this endorsement, non-renewal shall mean solely non-renewal of the Policy and shall not include
expiration or Notice of Conditional Renewal. Material reduction in coverage shall mean a decrease in

the Policy limits, an increase in the deductible or self-insured retention or the application of a Policy exclusion

not contemplated at Policy Issuance.

All other terms and conditions remain the same,

WCo90006B € 2007 XL America, Inc.
(Ed. 1/08)




WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 990006 B

(Ed. 1/08)

This endorsement is part of your policy and takes effect on the effective date of your policy, unless another
effective date is shown below.

Complete only when this endorsement is not
prepared with the policy or is not to be effective

Must be completed always: with the policy:
Endorsement Number: 007 Issued fo: CH2M HILL COMPANIES, LTD.
Policy Number, RWD500025202 Date of this Endorsement: May 1, 2013

XL Insurance America, Inc. Countersigned by MM%
Authorized Repre?ﬂm/'yé

WC9900068B © 2007 X1. America, Inc.
(Ed. 1/08)




Endorscment # 1

Notification to Othcers of Canccellation @
Electronic Schedule ZURICH

Policy No. Eff. Date of Pol. Exp. Nate of Pal. L Nate of End. Producer Add’t Prem. Retum Pren.
BOC 38962611 | 050172013 057012014 0510172013 20353000
Named Insured and Mailing Address: Producer:

CH2M Hill Companies, Ltd. Marsh USA, Inc.
9191 S Jamaica St 1225 17™ St Ste #2100
Englewood CO 80112-5946 Denver CO 80202-5521

TIIIS ENDORSEMENT CHANGES THE POLICY. PLEASE READIT CAREFULLY.

This endorgement modifies insurance provided under the following:

Architects and Engincers Professional Liability Insurance Policy

In consideration of the premium already charged, we agree with you, subject to all terms, exelusions, and conditions of the policy that:

A. Tf we cancel this policy by written notice to the tirst Named Insured for any reason other than nonpayment of premium, we will
mail or deliver a copy of such written notice of cancellation:

1. l'o the name and addvess corresponding to each person or organization shown in the Schedule provided to us by the first
"Named Insured". Such schedule:

@, Must be initially provided to us within (5 days:
(1) After the beginning of the policy period shown in the Declarations; or
(2) Atter this endorsement has been added to the policy;

b, Must contain the names and addresses of only the persons or arganizations requiring notification that this Policy has
been cancelled;

¢, Musl be inan clectronic format that is acceptable to us; and

d. Must be accurate,

Such Schedule must be updated and provided to us, by the first "Named Insurcd®, during the peolicy period. Such updated
Schedule must comply with paragraphs b, ¢., and d. above.

2. At least thirty (30) days prior o the effective date of the cancellation, as advised in our notice to the first Named Insured, or
the longer number of days notice if indicated in the Sehedule provided to us.

B. Onur notification, as described in Paragraph A. of this endorsement, will be based on the most recent Schectule provided to us by
the first "Named Insured” as of the date the notice of cancellation is mailed,

C. Proof of mailing will be sufticient proof that we have complied with Paragraph A. of this endorsement.

We are not responsible for the accuracy, integrity, timeliness and validity of information contained in the Schedule provide to us
as described in Paragraphs A. of this endorsement.

ALL OTHER TERMS AND CONDITIONS OF THIS POLICY REMAIN UNCHANGED.

Signed By: é//%&i@/ “": SI2003

Authorized Representative Date

U-GL-113-A CW (4/90)




EXHIBIT B
ScoPE OF WORK, LIST OF MATERIALS, SPECIFICATIONS
AND OTHER MODIFICATIONS TO UNDERLYING CONTRACT

SEE EXHIBIT A

Cooperative Purchasing Contract
Rev. 12/19/2013



ExHIBIT C
PAYMENT & COMPENSATION TERMS

SEE EXHIBIT A

Cooperative Purchasing Contract
Rev. 12/19/2013



ExXHIBIT D
INSURANCE REQUIREMENTS

COVERAGE AFFORDED LIMITS OF LIABILITY
Worker's Compensation Statutory

Commercial General $1,000,000 - Bodily Injury
Liability Insurance Combined Single Limit
Including: $100,000 Property Damage
A. Products & Completed Operations

B. Blanket Contractual

C. Premises-Operations-Personal Injury

Professional Liability $1,000,000 (Minimum)
Insurance (Errors and Omissions) Combined Single Limit

(See Special Conditions)

The following Automobile Liability Insurance coverage will also be required for all professional services
contracts which require automobile travel by Contractor.

Comprehensive Automobile Liability $1,000,000 - Bodily Injury
Insurance including: non-owned, and Combined Single Limit
Hired vehicles $100,000 Property Damage
SPECIAL CONDITIONS:

1.

THE TOWN OF SAHUARITA WILL BE ADDED AS ADDITIONAL INSURED UNDER THE
COMMERCIAL GENERAL LIABILITY AND COMPREHENSIVE AUTOMOBILE LIABILITY
POLICIES.

Policies will not be cancelled or reduced in coverage without ten (10) days written notice to the
Town.

Deductibles will be stated on the certificate of insurance and are subject to the review and approval
of the Town.

Contractor shall provide Town with proof of compliance with the insurance provisions and
requirements within ten (10) days of the date this Contract is executed by all parties by providing a
current certificate of insurance and the associated endorsement to the policy. Failure of Contractor
to comply with the insurance requirements at any time shall result in a breach of this Agreement,
and shall, among other things, allow immediate termination of this Agreement.

Contractors performing any portion of a Project that shall acquire funding from the Regional
Transportation Authority (RTA) shall name the RTA as additional insured and additional
indemnitee. The RTA shall be identified as an additional insured with respect to insurance policies
for general liability, automobile liability and defects in design. Contractor is also required to name
the RTA as an additional beneficiary in any performance and payment related assurances posted
for the Project.

Cooperative Purchasing Contract
Rev. 12/19/2013



EXHIBIT E
LEGAL NOTICES

TOWN:

L. Kelly Udall, Town Manager
Town of Sahuarita

375 W. Sahuarita Center Way
Sahuarita, Arizona 85629

with a copy to:

Daniel J. Hochuli, Town Attorney
Town of Sahuarita

375 W. Sahuarita Center Way
Sahuarita, Arizona 85629

and:

Sheila M. Bowen, P.E. Public Works Director /
Town Engineer

Town of Sahuarita

375 W. Sahuarita Center Way

Sahuarita, Arizona 85629

CONTRACTOR:

Thomas Mclean, Vice President

CH2M Hill Engineers, Inc.

1501 W. Fountainhead Parkway, Suite 401
Tempe, AZ 85282

With a copy to:
NONE

Cooperative Purchasing Contract
Rev. 12/19/2013




aARNags [/Z/-” TOWN COUNCIL AGENDA COMMUNICATION

ARIZONA

MEETING DATE: October 10, 2016 DATE PREPARED: September 26, 2016

AGENDA ITEM: 7D
TO: Honorable Mayor and Council

FROM: Sheila M. Bowen, P.E., Public Works Director / Town Engineer

SUBJECT: Approval of Cooperative Purchasing Contract No. 170028 with Psomas, Inc., and
Contract No. 170029 with Kimley-Horn and Associates, Inc., for On-Call Traffic
Engineering Services, both commencing October 11, 2016 and terminating October 10,
2017; each not-to- exceed $150,000.

2 & @

] Economic Development X Infrastructure [0 Planning for Our Community’s Future

; ;.’Jz Zerilar .
TEGIC s T
PLAN @ @

] Organizational Effectiveness [ Quality of Life [ Other
GOALS/OTHER: e Provide and maintain high quality and cost-effective infrastructure.

FINANCIAL / BUDGET SUMMARY
1. Cost: On-Call, Not-to-Exceed $150,000 each.
2. Available Budget/Project Capacity ($): CIIF, HURF

STAFF RECOMMENDATION
Staff recommends approval of Contract Nos. 170028 and 170029 for On-Call Traffic Engineering Services.

SUGGESTED MOTION
I move to approve Contract Nos. 170028 and 170029.

DISCUSSION

Job Order Contracting is commonly used to complete tasks such as studies, analysis and design support on various
traffic engineering projects. The timing and quantity of projects that may arise are unknown and many require limited
design prior to execution. Jurisdictions may elect to establish an “as-needed” list of on-call, Job Order Consultants
through the solicitation of interested traffic engineering firms having the appropriate experience and qualifications.
Recognizing there are significant costs and time involved in responding to the reviewing such solicitations that may or
may not result in actual work, and recognizing that other jurisdictions have established lists of “as-needed” Job Order
Consultants through a similar method of evaluating experience and qualifications, Cooperative Purchasing can be used
to access those consultants efficiently and without duplication in effort.

The Cooperative Purchasing Agreement with the City of Tucson allows utilization of their Job Order Contracts. These
contracts have been identified by the Public Works Department as suitable and qualified traffic engineering firms for
the Town of Sahuarita and will be called upon for an estimate when services are needed. These services provide for
consultant engineering and drafting services on an “as-needed” basis.

Services under these Cooperative Agreements will be requested on an as-needed, if-needed basis and the resultant
contract is neither exclusive nor a commitment by the Town of Sahuarita that the Contract’s services will be required.
If required, these services are not to exceed $150,000 for each contact from October 11, 2016 through October 10,
2017.

ATTACHMENTS
1. Cooperative Purchasing Contract Nos.170028 and 170029.






COOPERATIVE PURCHASING
CONTRACT

Town of Sahuarita, Arizona

Department: Public Works Department
Contractor: Posmas, Inc.
Project Name: On-Call Traffic Engineering Services

Project Number: N/A
Contract Dates: Start: 10/11/2016 End: 10/10/2017
Contract Number: 170028

Amount:

Not to Exceed $150,000

Funding Source: Various

TOWN COUNCIL MEMBERS
Mayor Duane Blumberg
Vice Mayor Bill Bracco

Kara Egbert
Gil Lusk
Tom Murphy
Lynne Skelton
Melissa L. Hicks

TOWN MANAGEMENT
L. Kelly Udall, Town Manager
Sheila M. Bowen, P.E. Public Works Director / Town Engineer

APPROVED
Town of Sahuarita
Department of Law


mmontgomery
DoL Approval


COOPERATIVE PURCHASING CONTRACT

THIS CONTRACT is entered into between the Town of Sahuarita, Arizona, an Arizona municipal
corporation (hereinafter “Town”), and Psomas, Inc., a California corporation (hereinafter “Contractor”).

WITNESSETH

Whereas, Town requires the services of a vendor and/or contractor qualified and duly licensed in
the Town of Sahuarita and the State of Arizona and qualified to provide traffic engineering services; and

Whereas, Contractor is qualified and willing to provide such services; and

Whereas, Section 3.15.060 (C) of the Sahuarita Town Code provides that in the event of a purchase
made by, through, or with any public agency as defined in Arizona Revised Statutes § 11-951, the Town
Council may approve such purchases or award such contracts for services without a formal bidding
process, and Contractor meets all such requirements.

AGREEMENT

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions hereinafter
provided, it is agreed between the Town and the Contractor as follows:

1 INCORPORATION OF CONTRACT. The parties hereby incorporate that certain contract between
Contractor and the City of Tucson attached hereto as Exhibit “A” (the “Underlying Contract”) as if
fully set forth herein, and agree that (i) the Town shall be substituted in place of the other
governmental entity, (ii) the Underlying Contract shall bind the parties to the fullest extent possible,
and (iii) any clarifications or modifications to the Underlying Contract shall be set forth herein.

2 TERM. This Contract shall commence on October 11, 2016, and shall terminate on October 10,
2017, unless sooner terminated or further extended.

3 ScoPE OF WORK.
31 The work to be performed under this Contract is that work which is requested pursuant to

the Scope of Work, list of materials, or other specifications attached hereto as Exhibit “B”
and incorporated herein by this reference. Any clarifications, substitutions, corrections,
additions, or other modifications to the Underlying Contract shall also be set forth on Exhibit

HB‘!!
4 PAYMENT.
41 In consideration of the services specified in this Contract, the Town agrees to pay the

Contractor as set forth in the Underlying Contract, as clarified or modified as set forth in
Exhibit “C” to this Agreement.

4.2 Contractor shall not perform work in excess of the contract amount without prior
authorization by an amendment executed by all parties to this Contract. Work performed
in excess of the contract amount without prior authorization by amendment shall be at
Contractor’s own risk.

5 CONFLICT OF INTEREST. This Contract is subject to the provisions of A.R.S. § 38-511.

NOTICES. Any notice required or permitted to be given under this Contract shall be in writing and
shall be served by delivery or by certified mail upon the other party as provided on Exhibit “E” to
this Contract.

7 Non-Discrimination. Contractor agrees to comply with all provisions and requirements of Arizona
Executive Order 2009-09 including flow down of all provisions and requirements to any
subcontractors. Executive Order 2009-09 supersedes Executive Order 99-4 and amends
Executive Order 75-5 and may be viewed and downloaded at the Governor of the State of Arizona’s
website http://azmemory.azlibrary.gov/cdm/ref/collection/execorders/id/680  which is hereby
incorporated into this Agreement as if set forth in full herein. During the performance of this
Agreement, the Parties shall not discriminate against any employee, client or any other individual

Cooperative Purchasing Contract Page 10f 3
Rev. 12/19/2013




in any way because of that person’s age, race, creed, color, religion, sex, disability or national
origin.

8 CoMPLIANCE WITH FEDERAL AND STATE LAWS. In the event this contract refers to services, the
following shall apply. The Contractor understands and acknowledges the applicability to it of the
American with Disabilities Act, the Immigration Reform and Control Act of 1986 and the Drug Free
Workplace Act of 1988. The following is only applicable to construction contracts: The Contractor
must also comply with A.R.S. § 34-301, “Employment of Aliens on Public Works Prohibited”, and
A.R.S. § 34-302, as amended, “Residence Requirements for Employees”.

8.1 Under the provisions of A.R.S. §41-4401, Contractor hereby warrants to the Town that the
Contractor and each of its subcontractors (“Subcontractors”) will comply with, and are
contractually obligated to comply with, all Federal Immigration laws and regulations that
relate to their employees and A.R.S. §23-214(A) (hereinafter “Contractor Immigration
Warranty”).

A breach of the Contractor Immigration Warranty shall constitute a material breach of this
Contract and shall subject the Contractor to penalties up to and including termination of
this Contract at the sole discretion of the Town.

The Town retains the legal right to inspect the papers of any Contractor or Subcontractors
employee who works on this Contract to ensure that the Contractor or Subcontractor is
complying with the Contractor Immigration Warranty. Contractor agrees to assist the Town
in regard to any such inspections.

The Town may, at its sole discretion, conduct random verification of the employment
records of the Contractor and any of subcontractors to ensure compliance with Contractor’s
Immigration Warranty. Contractor agrees to assist the Town in regard to any random
verifications performed.

Neither the Contractor nor any Subcontractor shall be deemed to have materially breached
the Contractor Immigration Warranty if the Contractor or Subcontractor establishes that it
has complied with the employment verification provisions prescribed by sections 274A and
274B of the Federal Immigration and Nationality Act and the E-Verify requirements
prescribed by A.R.S. §23-214, Subsection A.

The provisions of this Article must be included in any contract the Contractor enters into
with any and all of its subcontractors who provide services under this Contract or any
subcontract. “Services” are defined as furnishing labor, time or effort in the State of Arizona
by a contractor or subcontractor. Services include construction or maintenance of any
structure, building or transportation facility or improvement to real property.

9. NON-APPROPRIATION OF FUNDS. Notwithstanding any other provision in this Contract, this Contract
may be terminated if for any reason the Sahuarita Town Council does not appropriate sufficient
monies for the purpose of maintaining this Contract. In the event of such termination, Town shall
have no further obligation to Contractor, other than for services rendered prior to termination.
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IN WITNESS THEREOF, the parties have affixed their signatures to this Contract on the dates
written below.

TOWN OF SAHUARITA, ARIZONA ATTEST:
Duane Blumberg Lisa Cole, MMC, Town Clerk
Mayor
Date:
TOWN OF SAHUARITA CONTRACTOR
PSOMAS, INC.

L. Kelly Udall, Town Manager/Purchasing Director

Name: Alejandro Angel, PE, PhD, PTOE
DEPARTMENT HEAD: Title: Vice President

Date:

Sheila M. Bowen, P.E. Public Works Director/ Town Federal Tax ID Number: 95-2863554
Engineer D-U-N-S Number: 153872346

APPROVED AS TO FORM:

Daniel J. Hochuli, Town Attorney

Federal Tax ID Number: 86-0777111
D-U-N-S Number: 963704101
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CONTRACT AMENDMENT

i3

CITY OF TUCSON DEPARTMENT OF PROCUREMENT CONTRACT NO, 130677 ~0\

255 W, ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701 CONTRACT AMENDMENT NO: Rwvo-@¥ | 2L
P.O. BOX 27210, TUCSON, AZ 85726 PAGE 1 of' 3

PHONE: (520) 837-4125/FAX: (520) 791-4735 DL/car
DanEongenecker@tucsonaz, goy PRINCIPAL CONTRACT OFFICER: DAN LONGANECKER, CPPB

ISSUE DATE; Monday, January 25, 2016

THIS CONTRACT IS AMENDED AS FOLLOWS:

On-Call Traffic Engineering
ITEM 1: CONTRACT RENEWAL

Pursuant to Contract 130677: On-Call Traffic Engineering, Section 11, Contract Term and Renewal, the City is hereby
exercising its option to renew the contract for the period of March 1, 2016 through February 28, 2017.

INSURANCE:

A, Obtain insurance coverage of the types and amount required in this section and keep such insurance
coverage in force throughout the life of this contract. Ali policies will confain an endorsement providing that
written notice be given to the City at least 30 days prior to termination or cancellation in coverage in any policy,
and 10 days notice for cancellation due to non-payment in premium.

B. The Commercial General Liability Insurance and Commercial Automobile Liability Insurance policies will
include the City of Tucson and Regional Transportation Authority (RTA) as an additional insured with
respect to liability arising out of the perfoermance of this contract. Such additional insured shall be covered to
the full limits of liability purchased by the Contractor, even if those limits of liability are in excess of those
required by this Contract, The insurance hereunder will be primary and that any insurance carried by the City
will be excess and not contributing.

C. Provide and maintain minimum insurance limits as applicable.

COVERAGE

LIMITS OF LIABILITY

3F’olnys all include Bodily
Form Contractual Liability

Each Occurrence $1,000,000
General Aggregate (including Per Project) $2,000,000
Products & Completed Operations Aggregate $2,000,000
Personal and Advertising Injury $1,000,000

nket Contractual

_$1,000,00

Policy shall include Bodily Injury and Property Damage, for any owned, Hired,
and/or Non-owned vehicles used in the operation, installation and maintenance
of facilities under this agreement.

Combined Single Limit

$1,000,000

OLKers ipensati ate or
Per Occurrence Statutory
Employer's Liability $1.000,000
Disease anh Employee $1.,000,000

D Pol

Limit

$1,000,000

Each Claim $1,000,000

Annual Aggregate $2,000,000

#! gole Proprietor/Independent Contractor designation Is glven to those who desire to waive their rights for workers’ compensation

coverage and benefits as ocutlined in ARS§ 23-901 and specifically ARS § 23-961 {O). If applicable, please request the Sole
Proprietor/Independent Contractor form from the Contract Officer listed In the solicitation

Y




CITY OF TUCSON DEPARTMENT OF PROCUREMENT
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701

CONTRACT AMENDMENT

P.0. BOX 27210, TUCSON, AZ 85726 PAGE2OF 3
PHONE: (520) 837-4125/FAX; (520) 791-4735 DI {car
DanJaneganccker@ucsonaz.gov PRINCIPAL CONTRACT OFFICER: DAN LONGANECKER, CPPRB

ISSUE DATE: Monday, January 23, 2016

D.

E.

THIS CONTRACT IS AMENDED AS FOLLOWS:
ADDITIONAL INSURANCE REQUIREMENTS: Policies shall be endorsed to include the following provisions:

1. A walver of subrogation endorsement in favor of the City of Tucson, for losses arising from work
performed by or on behalf of the Contractor (including Worker's Compensation).

2. The insurance afforded the contractor shall be primary insurance and that any insurance carried by
the City of Tucson and its agents, officials or employees shall be excess and not contributory.

3. Coverage provided by the Confractor shall not be limited to the liability assumed under the
indemnification provisions of this Contract.

NOTICE OF GOVERAGE MODIFICATIONS: Any changes material to compliance with this contract in the
insurance policies above shall require 10 days written notice from the Confractor to the City of Tucson. Such
notice shall be sent directly to the Department of Procurement,

ACCEPTABILITY OF INSURERS: Confractors insurance shall have an "A.M. Best” rating of not less than A-
VII. The City of Tucson in ho way warrants that the required minimum insurer rating is sufficient to protect the
Contractor from potential insurer insolvency.

VERIFICATION OF COVERAGE: Confractoer shall fumish the City of Tucson with certificates of insurance
{ACORD form or equivalent approved by the City of Tucson) as required by this Contract. The certificates for
each insurance policy are to be signed by an authorized representative.

All certificates and endorsements are to be received and approved by the City of Tucson before work
commences, Each insurance policy required by this Contract must be in effect at or prior to commencement of
work and remain in effect for the duration of the contract and two (2) years after completion. Failure fo
maintain the insurance policies as required by this Contract, or to provide evidence of renewal upon the City's
request, is a material breach of contract.

All certificates required by this Contract shall be sent directly to the Department of Procurement.

The City of Tucson project/contract number and project description shall be noted on the certificate of
insurance. The City of Tucson reserves the right to require complete copies of all insurance policies required
by this Contract at any time.

SUBCONTRACTORS: Contractors' certificate(s) shall include all subcontractors as insureds under its policies
or Contractor shall furnish to the City of Tucson separate certificates and endorsements for each
subcontractor, All coverages for subcontractors shall be subject to the minimum requirements identified
above.

EXCEPTIONS: In the event the Contractor or sub-contractor(s) is/are a public entity, then the Insurance
Requirements shall not apply. Such public entity shall provide a Certificate of Self- Insurance.

CONTRACT NO, 130677 ~>\
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CONTRACT AMENDMENT

CITY OF TUCSON DEPARTMENT OF PROCUREMENT CONTRACT NO, 130677 O\

255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701 CONTRACT AMENDMENT NO; Bwor@ "UNORQ
P.0. BOX 27210, TUCSON, AZ 85726 PAGE 30F 3 (3)
PHONE: (520) 837-4125/FAX: (520) 791-4735 DL/car

Dan.[ongangcker@tycsonaz.gov PRINCIPAL CONTRACT OFFICER: DAN LONGANECKER, CFPB
ISSUE DATE: Monday, January 25, 2016

THIS CONTRACT IS AMENDED AS FOLLOWS:

***************END OF AMENDMENT***************

ALL OTHER PROVISIONS OF THE CONTRACT SHALIL REMAIN IN THEIR ENTIRETY,

CONTRACTOR HEREBY ACKNOWLEDGES RECEIPT OF i THE ABOVE REFERENCED CONTRACT AMENDMENT
AND UNDERSTANDING OF THE ABOVE AMENDMENT. / f’:‘eL
! IS HEREBY EXECUTED THIS é DAY
L 01/25/16 of an] 2016, AT TUCSON, ARIZONA.

Siglraﬁure y/ Date

Alejandro Angel, Vice Prasident
Print Name and Title

PSOMAS

Company Name

333 E Wetmore Rd, Suite 450

Address
Tucson, AZ 85705 o QDW
City State Zip N

Marcheta Gillespie C.P.M., CPPO, CPPE, CPM

aangel@psomas.com As Director of Procurement and not personally
E-Mail Address




CONTRACT AMENDMENT

CITY OF TUCSON DEPARTMENT OF PROCUREMENT CONTRACT NO., 130677 =0\
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701 CONTRACT AMENDMENT NO: Two (2)

P.0. BOX 27210, TUCSON, AZ 85726 PAGE 1 of 2
PHONE: (520) 837-4125/FAX: (520) 791-4735 DL/car

Dan Longanecken@itucsonaz.pov PRINCIPAL CONTRACT OFFICER: DAN LONGANECKER, CPPB

ISSUE DATE: Tuesday, December 09, 2014

THIS CONTRACT IS AMENDED AS FOLLOWS:

On-Call Traffic Engineering

ITEM 1: CONTRACT RENEWAL

Pursuant to Contract 130677; On-Call Traffic Engineering, Section III, Contract Term and Renewal, the City
is hereby exercising its option to renew the contract for the period of Mareh 1, 2015 through February 28,
2016.

ALL OTHER PROVISIONS OF THE CONTRACT SHALL REMAIN IN THEIR ENTIRETY.

CONTRACTOR HEREBY ACKNOWLEDGLES RECEIPT OF THE ABOVE REFERENCED CONTRACT AMENDMEN'T
AND UNDERSI'ANDING OF THE ABOVE AMENDMENT,

12/09/14

Signatureg"r Date

Alejandro Angel, Vice President
Print Name and Title

1S HEREBY ExEcuTED THIs _19th  pay

or_Decembex; 14  ATTUCSON, ARIZONA.

Psomas
Company Name

333 E Wetmore Rd, Suite 450
Address

Tucson AZ 85705 /j/én:l
City State Zip [ A/ \

Marchefa Gillespie C.P.M., CPPO, CPPB, CPM

aangel@psomas.com for s Director of Procurement and not personally
E-Mail Addross




CITY OF TUCSON

CONTRACT AMENDMENT

CONTRACT NO.: 130677-01

DEPARTMENT OF PROCUREMENT CONTRACT AMENDMENT NO.: ONE (1)

255 W. ALAMEDA, 8'" FLOOR
TUCSON AZ 85728-7210

(520) 837-4123

ITEM NO. ONE (1)

ITEM NO. TWO (2)

PAGE 1
CONTRACT OFFICER: Matt Hausman
THIS CONTRACT IS AMENDED AS FOLLOWS:

CONTRACT NO. 130677-01

ON-CALL TRAFFIC ENGINEERING SERVICES

AMENDMENT NO. ONE (1)

In accordance with the Contract — lll. CONTRACT TERM AND RENEWAL, the
parties hereby agree to renew the contract for the period of 3/1/2014 through
2128/2015.

VI. STANDARD TERMS AND CONDITIONS — 22, INDEMNIFICATION, is
hereby replaced with the following:

22, INDEMNIFICATION: To the fullest extent permitted by law, Consultant, its
successors, assigns and guarantors, shall pay, defend, indemnify and hold harmless City
of Tucson, its agents, representatives, officers, direcfors, officials and employges from
and against all allegations, demands, proceedings, suits, actions, claims, damages,
losses, expenses, including but not limited to, reasonable attorney fees, court costs, and
the cost of appellate proceedings, and all claim adjusting and handling expense, related
to, arising from or out of or resulting from any actions, acts, errors, mistakes or omissions
caused in whole or part by Consultant relating to work or services in the performance of
this Contract, but only to the extent caused by negligence, recklessness or intentional
wrongful conduct including but not limited to, any Subconsultant or anyone directly or
indirectly employed by any of them or anyone for whose acts any of them may be liable
and any injury or damages claimed by any of Consultant’s and Subconsultant's
employees, provided, however, that this duty to indemnify, hold harmless and defend shall
neot include losses, damages, claims, liabilities, costs and expenses to the extent arising
from the acts or omissions of the City. If Consultant or any of Consultant’s employees are
certified to receive a premium tax credit or cost sharing reduction which triggers a §4980H
(a) or {b) penalty against the City, the Consultant shall indemnify the City from and shall
pay any assessed tax penalty.




ITEM NO. THREE (3) VIi. STANDARD TERMS AND CONDITIONS - 23. INDEPENDENT

CONTRACTOR, is hereby replaced with the following:

23. INDEPENDENT CONTRACTOR: It is understood that each party shall act in its
individual capacity and not as an agent, employee, partner, joint venturer, or associate of
the other. An employee or agent of one party shall not be deemed or construed to be the
employee or agent of the other party for any purpose.

The Contractor shall not be entitled to compensation in the form of salaries, holidays, paid
vacation, sick days, or pension contributions by the City. The City of Tucson will not
provide any insurance coverage to the Contractor, including Worker's Compensation
coverage. The Contractor is advised that taxes, social security payments, and other
withholdings shall not be withheld from a City payment issued under this Contract and that
Contractor should make arrangements to directly pay such expenses. Contractor is
responsible for compliance with the Affordable Care Act for Contractor and any of
Contractor's employees.

ALL OTHER PROVISIONS OF THE CONTRACT SHALL REMAIN IN THEIR ENTIRETY,

CONTRACTOR HEREBY ACKNOWLEDGES RECEIPT OF THE ABOVE REFERENCED CONTRACT AMENDMENT
AND UNDERSTANDING OF THE ABOVE AMENDMENT.
) ‘ IS HEREBY EXECUTED THIs _( g DAY
() 05/01/2014 2014, AT TUCSON, ARIZONA.
Signature ¥ Date

Alejandro Angel, Vice President

Typed/Printed Name and Title
Psomas

Company Name

333 E Wetmore Rd, Suite 450

Addrass
{ z2as

e |
Tucson, AZ 85718 Marcheta Gillespie, G.P.M., GPPO, CPPB, CEM

City

State Zip As Director of Procurement and not personally

aangel@psomas.com

E-MAIL
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CITY OF TUCSON DEPARTMENT OF PROCUREMENT CONTRACT NO. 130677-01
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CONTRACT 130677
ON-CALL TRAFFIC ENGINEERING SERVICES
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CITY OF TUCSON DEFARTMENT OF PROCUREMENT CONTRACT NO. 130677-01
255 W, ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701 PAGE 2 OF 17

P. 0. BOX 27210, TUCSON, AZ 85726-7210

CONTRACT OFFICER: MATT HAUSMAN.
PH: (520) 837-4123/ FAX: (520) 791-4735

CONTRACT 130677
ON-CALL TRAFFIC ENGINEERING SERVICES

INTRODUCTION

The City of Tucson has selected TWO (2) on-call consultants to provide study, analysis, and design
support on various traffic engineering projects. Local, Regional Transportation Authority (RTA) and
Federal Highway Administration (FHWA) funding will be used on projects under the resulting
contract. As such, both Small Business Enterprise (SBE) and Disadvantaged Business Enterprise
(DBE) program provisions will be incorporated info the resulting contract(s) with projects over
$50,000 being reviewed for potential SBE/DBE goals.

When the City requires the services of a consultant, and the City can adequately define an exact

scope of work, the consultant will receive a written request from the City for a proposal. In the case
where the City cannot adequately define the scope, the consultant will be requested to prepare a
scope of work from the information provided by the City. From this proposed scope of work the
consuliant shall prepare a proposal and submit both to the City for review. The proposal shall
consist of personnel requirements, cost projections, project schedule, and any other attachments
requested.

With respect to design projects, the consultant shall prepare plans, specifications, and cost
estimates to the iatest Pima County/City of Tucson Standard Specifications and Details for Public
Improvements, AASHTO, |IES, and/or MUTCD in preparation for a bid advertisement. Actual bid
advertisement will be by the City. All design drawings shall be prepared on computer and those
files shall ultimately become the possession of the City. The consultant shall work closely with City
staff at all times to ensure timely and comprehensive reviews of work in progress.

Individual projects assigned under this contract shall not exceed $100,000.00 unless a waiver is

requested of and approved by the Director of Procurement prior to issuance of a notice to proceed.
Total annual contract amount is not expected to exceed $200,000.00.

SCOPE OF WORK

1. GENERAL SCOPE OF WORK:

This scope of work provides for consultant engineering and drafting services on an “as needed”
basis. All work shall be performed to the latest Pima County/City of Tucson Standard Specifications
and Details for Public Improvements, or other standards/policies approved by either the City
Engineer or City Traffic Engineer. The consultant shall perform traffic engineering services on an
“as needed” basis. Traffic engineering services that shall be required include, but are not limited to,
the following work and tasks:

Traffic Engineering studies

Traffic Engineering review of CIP Construction Plans and Reports
Traffic Forecasts

Classification Counts

Intersection Improvement Design
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Turning Movement Counts

Signal Warrant and Left Turn Arrow Warrant Analysis

Traffic Signal Design

Traffic Signal Coordination Evaluations

Traffic Mitigation Studies

Traffic Engineering Review of Private Development/Private Improvement Agreement Plans and
Reports

Design and Drafting of Striping/Signing Plans

Prepare public information documents and displays for public meetings

Traffic simulations and Capacity analysis using the Synchro/Sim Traffic Program
RTA design efforts as requested

All work shall be done with personnel who, as required, are properly certified and trained. In some
cases, the services of a registered civil engineer or other professional may be required.

2. PLAN/REPORT REVIEW:

The consultant will be required to review plans submitted to Traffic Engineering for traffic issues and
compliance to Pima County/City of Tucson Standard Specifications and Details and City of Tucson
Development Standards. All comments shall be returned to the Project Manager in written form. i
comments are challenged by the plan submitter, the consultant may be asked to attend a meeting
with staff and the plah submitter. ' o

3. RESPONSE TIME:

The consultant shall provide a proposal for each project requested by the City within five (5)
working days of notification. Proposals shall utilize the billing rates negotiated at the time of
contract award. Because response time may be critical to the City, continued delays in response
time may be cause to terminate the contract.

4. TIME OF PERFORMANCE

The exact performance time, scope of work, design requirements, and associated hours for each
individual project shall be negotiated with the selected consuitant prior to issuance of the Notice to
Proceed on a specific project.

5. AWARD:

Projects under this contract shall be assigned in whatever manner is deemed to be in the best
interests of the City of Tucson.

This contract is neither exclusive nor is it a guarantee of work.

6. PERFORMANCE RATING:

At the completion or termination of this contract, the City of Tucson will evaluate the consultant
based on the consultant’s performance under this Contract. This rating will be used in the overall
evaluation of the Consultant when applying for future work with the City.
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ll. CONTRACT TERM AND RENEWAL

1. TERM AND RENEWAL: The term of the Contract shall be March 1, 2013 through February 28,
2014, unless terminated, canceled or extended as otherwise provided herein. The Contractor agrees
that the City of Tucson shall have the right, at its sole option, to renew the Contract for FOUR (4)
additional one-year periods or portions thereof. In the event that the City exercises such rights, all
terms, conditions and provisions of the original Contract shall remain the same and apply during the
renewal period with the possible exception of price and minor scope additions and/or deletions.

IV. FINANCIAL CONSIDERATIONS

1. CONTRACT RATES:
[n consideration of the services provided, the City shall pay the Consultant in accordance with
the negctiated rates included in Exhibit A. The Consultant shall charge the City only in accordance !
with those same rates. Overhead justification is also included in Exhibit A. &

Direct expenses shall be paid at cost to the consultant and shall include no markup.

2, INVOICING: i
The City will pay the Contractor following the submission of an itemized invoice(s) on the i
prescribed form as provided by the City. Each itemized invoice must bear a written certification :
by an authorized City representative confirming the services for which payment is requested.

The invoice shall be submitted based upon work completed and direct costs incurred. Upon
completion of the project to the satisfaction of the City and acceptance of the work, final
payment shall be made.

The City shall make every effort to process payment for the purchase of materials or services
within twenty-one (21) calendar days after receipt of materials or services and a correct invoice.

Invoices shall be submitted to the City's Project Manager within 30 calendar days of the end of
the month for all actual work completed for the billing period performed during the preceding
month. The invoice to the City shall include invoices for sub-consultants for the same billing
period included by the Contractor.

3. DIRECT EXPENSES:
Estimated direct expenses shall be submitied to the Project Manager prior to authorization to
proceed. All direct expenses will be compensated at cost with no markup. Travel, mileage and
per diem expenses shall be in accordance with General Services Administration (GSA) rates for
the Tucson area or for the area that travel is taking place. Vehicle usage, lodging, and per diem
expenses for the Contractor’'s out of town staff or sub-consultants must be identified and
approved in the Contractor's cost proposal. Estimated travel expenses shall be submitted to the
Project Manager for approval prior to authorization of specific travel. Contractor will make every
effort to minimize or eliminate the need for direct expenses and will actively pursue options to
consolidate travel/lodging expenses whenever possible.

Contractor shall not be reimbursed for normal business use mileage within Pima County.
Contractor shall consider normal computer and telephone usage for daily activities as a part of ,
overhead. :
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Travel expenses are limited to the total expense resulting from traveling directly to the
destination and staying only the number of days necessary to conduct official business. The
Contractor is encouraged fo arrive earlier or stay longer than is necessary if doing so will result
in savings to the City. In some cases, because of airline discount terms, an additional day(s) of
travel will result in substantial airfare savings -- enough savings to offset additional lodging and
per diem costs. The Contractor shall fly coach when the flight includes both coach and first-
class seats. First-class seats may be allowed if coach seats are not available and no other flight
can be substituted. Additional fees or fares incurred during air travel must be substantiated by a
receipt. The total reimbursement for vehicular transportation shall in no case exceed the
amount that would be incurred using air transportation. Travel by personal vehicle shall be
reimbursed in accordance with the current Federal per diem rates. All vehicular parking or
storage costs will be reimbursed. Receipts are not required. Vehicle expense reimbursements
will be paid only to the vehicle owner. Passengers are not entitled to vehicular expense
reimbursement.

Miscellaneous expenses include local phone calls, shacks, and gratuities. Miscellaneous
expenses are included in the per cdiem rate. Contractor is responsible for utilizing the
appropriate per diem rates for locations outside of Tucson where travel is taking place. In
addition, Contractor is responsible for utilizing updated Per Diem Rates for subsequent Fiscal
Years.

SPECIAL TERMS AND CONDITIONS

SOFTWARE COMPATABILITY: For the purposes of aiding the Consultant in the performance
of their obligation under this Contract, the City shall furnish upon request all relevant data in the
City’s possession and shall direct City officers, agents and employees to render all reasonable
assistance to Consultant in connection with Consultants performance under this Contract. The
provision of such aid, assistance, information or services as received from the City shall in no
way relieve the Consultant from obligations under this Contract. The City does not warrant the
compatibility of City furnished data, either electronic or in any form, with the Consultant’s
software. All costs associated with data conversion or software upgrades and conversions shall
be borne by the Consultant.

INSURANCE PROVISIONS

COVERAGE AFFORDED LIMITS OF LIABILITY
Worker's Compensation Statute

Commercial General Liability $1,000,000 — Bodily injury
Insurance Combined Single Limit
Including: $100,000 Property Damage
A. Products & Completed Operations

B. Blanket Contractual

C. Premises-Operations-Personal injury

Professional Liahility $1,000,000 (Minimum)

insurance (Errors and Omissions) Combined Single Limit
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(See Special Conditions)

The following Automobile Liability Insurance coverage will also be required for all professional
services contracts which include surveying and/or construction surveillance.

Comprehensive Automaobile Liability $1,000,000 - Bodily Injury
Insurance including: non-owned, and Combined Single Limit

Hired vehicles $100,000 Property Damage
SPECIAL CONDITIONS:

1. THE CITY OF TUCSON & REGIONAL TRANSPORTATION AUTHORITY (RTA) WILL BE
ADDED AS ADDITIONAL INSURED UNDER THE COMMERCIAL GENERAL LIABILITY
AND COMPREHENSIVE AUTOMOBILE LIABILITY POLICIES.

2. Policies will not be cancelled or reduced in coverage without ten (10) days written notice to

the City of Tucson, Department of Procurement P.O. Box 27210, Tucson, Arizona 85726-

7210.

3. Deductibles will be stated on the certificate of insurance and are subject to the review and
approval of the City.

4. Professional liability insurance limits will be increased for projects or contracts based upon
the degree of risk to which the City is exposed.

5. Professional liability insurance carried by the consultant must cover all elements of the
project including professional services performed by subcontractors. If the consultant's
professional liability insurance does not provide coverage for work performed by
subcontractors, separate project insurance will be required to comply with the professional
liability insurance requirement. The City may require a copy of the professional liability
insurance policy to verify coverage.

NOTICE TO PROCEED: The Consultant agrees to render professional services promptly and
diligently upon receipt of written notice to proceed with any or all of the services set forth herein.

PRINCIPAL CONSULTANT’S RESPONSIBILITY: The Consuitant shall be responsible for the
professional quality, technical accuracy, and the coordination of all designs, drawings,
specifications, and other services furnished by the Consultant under this Contract. The
Consultant shall without additional compensation, correct or revise any errors or deficiencies in
its designs, drawings, specifications, and other services. Additionally, when modification to a
construction contract is required because of an error or deficiency in the services provided
under this Professional Design Services Contract, the City shall consider the extent to which the
Consultant may be reasonably liable.

Neither the City’s review, approval or acceptance of, nor payment for, the services required
under this Contract shall be construed to operate as a waiver of any rights under this Contract
or of any cause of action arising out of the performance of this Contract, and the Consultant
shall be and remain liable toc the City in accordance with applicable law for all damages to the
City caused by the Consultant's negligent performance of any of the services furnished under
this Contract.
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If the Consultant is comprised of more than one legal entity, each such entity shall be jointly and
severally liable hereunder.

The Consultant agrees that the work to be performed pursuant to this agreement shall be under
the full authority and responsible charge of the undersigned principal of the firm or officer of the
corporation who must be the holder of a current Arizona Certificate of Registration issued by the
Board of Technical Registration for the practice of professional design services in the State of
Arizona.

Any drawings, plans, specifications, and estimates o be prepared pursuant to this agreement
shall be prepared by or under the personal direction of the undersigned qualified holder of an
Arizona Certificate of Registration issued by the Arizona Board of Technical Registration.

The Consultant shall be responsible for the completeness and accuracy of all services rendered

~ and correction of all errors of omission or commission on the drawings, specifications, and other

documents notwithstanding prior approval by the City.

By signing the Contract, the Consultant affirms that it has the ordinary skill, knowledge, and
judgment possessed by members of its profession, and that it will use reasonable and ordinary
care and diligence in performing the work.

DRAWING, STANDARD DETAILS, ETC.: City of Tucson drafing standards, standard details,
specifications, and office procedures are to be used in the preparation of items required under
this Contract unless directed otherwise by the City. The City will furnish the Consultant with
copies of the necessary standard City documents. All final documents shall be prepared by
such methods and of such quality of workmanship as will permit the making of satisfactory
reproductions.

ADVICE AND CONSULTATION: The Consultant shall be available to the City for advice and
consultation on the interpretation of the plans and specifications on questions which may arise
during the course of this Contract.

PUBLIC HEARINGS: The Consultant shall upon request, attend any public hearing on maftters
related to the scope of professional services set forth in this Contract.

TIME RECORDS: The Consultant shall maintain complete, current and daily records covering
all hours actually worked on this project by the various classes of workers. The City shall have
the right to audit and/or examine such records at any time during the progress of this Contract
and shall withhold payment if such documentation is found by the City to be incomplete or
erroneous.

WORK SCHEDULE: The consultant shall adhere to any and all work schedules developed
under this contract. The work schedule will provide for the completion of services within a
specified number of consecutive calendar days following the starting date established by a
written notice to proceed. If the Consultant is unable to adhere to the accepted schedule, they
shall prepare a justification letter with a proposed revised schedule and submit the same to the
City for review and approval. It shall be the sole option of the City to approve any such
requests. The City shall be furnished two (2} copies of the original work schedule and two (2)
copies after each revision, if any, is approved.
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ADDITIONAL COMPENSATICN: The Contractor shall submit a written proposal and secure the
City Director of Procurement’s written approval of same prior to the performance by the
Consuliant of any work for which additional compensation will be requested.

Without the City Director of Procurement’s prior written approval of the proposed work and the
fee therefore, the City will not consider payment of any sums other than those already set forth
under this Contract.

OTHER CONTRACTS: The City may, as its sole option, enter into Contracts for additional work
related to this project. The Consultant shall fuily cooperate with other contractors and
consultants and with City employees to accommodate such other work. The Consultant shall
not commit or permit any act that interferes with the performance of such work by other
contractors.

COMPENSATION AND METHCD OF PAYMENT: In consideration of the performance of the

services described in the Scope of Services, the City shall pay the Consultant in accordance with

the negotiated contract rates, and the Consultant shall charge the City only in accordance with
those same rates.

The City will pay the Consultant following the submission of itemized invoice(s). Each itemized
invoice must bear a written certification by an authorized City representative confirming the
services for which payment is requested. - . : :

COOPERATIVE PURCHASING: Any Contract resulting from this solicitation shall be for the use
of the City of Tucson. In addition, public and nonprofit agencies that have entered into a
Cooperative Purchasing Agreement with the City of Tucson's Department of Procurement are
eligible to participate in any subsequent Contract. See www.tucsonaz.gov/procure and click on
Cooperatives for a list of the public and nonprofit agencies that have currently entered into
Cooperative Purchasing Agreements with the City of Tucson, Additionally, this contract is eligible
for use by the Strategic Allance for Volume Expenditures (SAVE) cooperative. See
htte:/Avww maricopa.goviMaterials/PubDocuments/SAVE-members.pdf for a listing of participating
agencies. The parties agree that these lists are subject to change.

Any orders placed to, or services required from, the successful Contractor(s) will be requested by
each participating agency. Payment for purchases made under this agreement will be the sole
responsibility of each participating agency. The Contractor may negotiate additional expenses
incurred as a result of participating agencies’ usage of this contract (i.e., freight charges, fravel
related expenses, etc.). The City shall not be responsible for any disputes arising out of
transactions made by others.

The Contractor(s) will provide an electronic copy of the complete Contract to the City of Tucson
Department of Procurement upon receipt of the Notice of Intent to Award. At the City's request, the
successful Contractor(s) may also be requested to provide an electronic copy of the complete
Contract to a participating agency.

SBE PROGRAM REQUIREMENTS:

The Contractor shall be required to comply with SBE Program requirements, if goals are
applicable, on projects that meet or exceed the Formal Solicitation Threshold established by the
Tucson Procurement Code, currently at fifty thousand dollars ($50,000). Program requirements
are codified in Chapter 28, Article Xl of the Tucson Procurement Code. The Contractor shall
submit fo the Office of Equal Opportunity Programs (OEOP) via the city’s Project
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Manager, after the project proposal phase, either a completed offeror's statement of
proposed SBE Participation Plan or an Affidavit of Good Faith Efforts indicating whether the
request is for a full or partial waiver.

The SBE Plan must include:
1. The name of the SBE subcontractors/suppliers;
The type and scope of work or service each SBE will perform;
The dollar value of each SBE's subcontract;
Identify the prime contractor as an SBE, if applicable;
. The dollar value of the prime contractor's self-performed work if claiming SBE
credit;
The total dollar value of SBE work performed and percentage of the contract value.
If the contract goal is not met, evidence of good faith efforts.

o N

~No

An approved plan or walver request must be in place prior to issuance of the Notice To Proceed
(NTP) for individual project construction.

A signed offer in response to this RFQ represents the offerors’s intent to comply with the SBE
program.

Also see EXHIBIT C - SBE Program Provisions for Professional Services

DBE PROGRAM REQUIREMENTS: o 7

The Contractor shall be required to comply with DBE Program requirements, if goals are
applicable, on federally funded projects that exceed the Formal Solicitation Threshold
established by the Tucsen Procurement Code, currently at fifty thousand dellars ($50,000).
Program requirements are codified in Chapter 28, Article XIIl of the Tucson Procurement Code.
The Contractor shall submit fo the Office of Equal Opportunity Programs (OEOP) via the
city’s Project Manager, after the project proposal phase, either a completed statement of
proposed DBE Participation Plan or an Affidavit of Good Faith Efforts indicating whether the
request is for a full or partial waiver.

The DBE Plan must include:

1. The names and addresses of the DBE subcontractors/suppliers;

2. The type and scope of work or service each DBE will perform;

3. The dollar value of work as a percentage of the total contract value.
4. If the contract goal is not met, evidence of good faith efforts.

An approved plan or waiver request must be in place prior to issuance of the Notice To Proceed
(NTP) for individual projects as well as a DBE Acknowledgment of Parficipation which provides
signed confirmation from the DBE(s) that they are participating in the contract as provided in the
prime contractor's commitment in their DBE plan.

A signed offer in response to this RFQ represents the offerors’s intent to comply with the DBE
program.

EXHIBIT C - DBE Program Provisions for Professional Services
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STANDARD TERMS AND CONDITIONS

ADVERTISING: Contractor shall not advertise or publish information concerning this Contract without prior written
consent of the City’s Director of Procurement.

AMERICANS WITH DISABILITIES ACT: The Contractor shall comply with all applicable provisions of the
Amerlcans with Disabilities Act (Public Law 101-336, 42 U.S.C. 12101, et seq.) and applicable Federal regulations
under the Act.

APPLICABLE LAW: This Confract shall be govermned, and the City and Contractor shall have all remedies afforded
to each, by the Tucson Procurement Code and the law of the State of Arizona. State law claims shall be brought
only in Pima County Superior Court.

arbitration shall apply to or be binding upon the City except by the City's express written consent given subsequent
to the execution of the Contract. However, if both parties agree, disputes may be resolved through arbitration. The
dispute shali be resclved as provided for in A.R.S. Sec. 12-1501, et seq. Consuitant shall continue to render the
services requirad by this Contract without interruption, notwithstanding the provisions of this section.

ASSIGNMENT-DELEGATION: No right or interest in this Contract shall be assigned by the Contractor without prior
written permission. of the City, and.no delegation of any duty of the Contractor shall be made without prior written
permission of the City's Director of Procurement. The City shall not unreascnably withhold approval and shall notify
the Contractor of the City's positicn by written notice. ) )

CERTIFICATION OF COMPLIANCE WITH A.R.S. SEC. 35-393 ET SEQ.: By signing this contract, the Contractor
certifies that it does not have scrutinized business operations in fran as required by A.R.S. sec. 35-393 et seq. If
the City determines that the Contractor has submitted a false certification, the City may impose remedies as
provided in the Tucson Procurement Code up to and including termination of this contract.

CHILD/SWEAT-FREE LABOR POLICY: The Contractor shall comply with all applicable provisions of the United
States Federal and State Child Labor and Worker's Right laws and agrees if called upen to affirm in writing, that
they, and any subcontractor involved in the provision of goods to the City, are in compliance.

CLEAN UP: The Contractor shall at alt times keep the confract area, including storage areas used by the
Contractor, free from accumulation of waste material or rubbish and, prior to completion of the work, remove any
rubbish from the premises and all tools, scaffolding, equipment and materials not property of the City. Upon
completion of the repair, the Contractor shall leave the work and premises in clean, neat and workmanlike
candition,

COMMENCEMENT OF WORK: The Coniractor is cautioned not to commence any billable work or provide any
material or service under this Contract until Contractor receives purchase order or is otherwise directed to do so, in
writing, by the City.

CONFIDENTIALITY OF RECORDS: The Contractor shall establish and maintain procedures and controls that are
acceptable to the City for the purpose of assuring that no information contained in its records or obtained from the
City or from others in carrying out its functions under the Contract shall be used by or disclosed by it, its agents,
officers, or employees, except as required to efficiently perform duties under the Contract. Persons requesting such
information should be referred to the City. Information pertaining to individual persons shall not be divulged other
than to employees or officers of Contractor as needed for the performance of duties under the Contract, unless
otherwise agreed to in writing by the City.

CONFLICT OF INTEREST: Contractors/Subcontractors who design and/or develop specifications for materials for
this project will be precluded from contract award for that item if a solicitation is issued for the item.

. ARBITRATION: It is understood and agréed that no provision of the Contract relating to arbitration or requiring :



CITY OF TUCSON DEPARTMENT OF PROCUREMENT CONTRACT NO. 130677-01
255 W, ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701 PAGE 11 OF 17
P. C. BOX 27210, TUCSON, AZ 85725-7210 CONTRACT OFFICER: MATT HAUSMAN.

12.

13,

14.

15.

186,

17.

18.

19.

PH: (520) 837-4123 / FAX: (520) 791-4735
CONTRACT MODIFICATIONS: No work outside of the contracted scope of work shall begin without an executed
Contract Amendment and a written Notice to Proceed. Contractor shall notify COT immediately when projected hours
for individuals under contract are within no less than 20% of exceeding the proposed hours. All direction regarding
tasks, deliverables and level of effort shall originate with the designated City Project Manager/Contract Representative
or the Department of Procurement. No direction shall be taken from, ner shall any work commence with direction from,
any other party.

CONTRACT AMENDMENTS: The Procurement Department has the sole authority to:

A.Amend the contract or enter into supplemental verbal or written agreements;
B.Grant time extensions or contract renewals;
C. Otherwise modify the scope or terms and provisions of the contract.

This Contract shall only be modified with the approval of the Department of Procurement. Except in the case of a
documented emergency, approval must be granted prior to performance. Any contfract modification not explicitly
approved by the Procurement Department through a written contract amendment or change order is performed at
the sole risk of the Contractor and may not be eligible for payment by the City.
CONTRACT: The Contract shall contain the entire agreement betwean the City of Tucson and the Contractor
relating fo this requirement and shall prevail over any and all previous agreements, confracts, proposals,
negotiations, purchase orders, or master agreements in any form,

DEFAULT IN ONE INSTALLMENT TO CONSTITUTE TOTAL BREACH: Contractor shall deliver conforming
materials in each installment or lot of this Confract and may nof substitute nonconforming materials. Delivery of
nonconforming matsrials, or default of any nature, may constitute breach of the Contract. Noncompliance may be
deemed a cause for possible Contract termination.
DUPLEXED/RECYCLED PAPER: In accordance with efficient resource procurement and utilization policies
adopted by the Cily of Tucson, the Contractor shall ensure that, whenever practicable, all printed materials
produced by the Contractor in the performance of this Conlract are duplexed (two-sided copies), printed on
recycled paper and labeled as such.

EXCLUSIVE POSSESSION: All services, information, computer program elements, reports and other deliverables
created under this Contract are the sole property of the City of Tucson and shall not be used or released by the
Contractor or any other person except with prior written permission by the City.

FEDERAL IMMIGRATION LAWS AND REGULATIONS: Contractor warrants that it complies with all Federal
Immigration laws and regulations that relate to its employees and complies with AR.S. § 23-214{A} and that it
requires the same compliance of all subcontractors under this Contract. Contractor acknowledges that pursuant to
A.R.S. § 41-4401 and effective September 30, 2008, a breach of this warranty is a material breach of this Contract
subject to penalties up to and including termination of this Contract. The City retains the legal right to audit the
records of the Contractor and inspect the papers of any employee who works for the Contractor to ensure
compliance with this warranty and the Contractor shall assist in any such audit. The Contractor shall include the
requirements of this paragraph in each centract with subcontractors under this Contract.

If the Contractor or subcontractor warrants that it has complied with the empleyment verification provisions
prescribed by sections 274(a) and 274(b) of the Federal Immigration and Nationality Act and the E-verify
requirements prescribed by AR.S. § 23-214(A), the Contractor or subcontractor shall be deemed fto be in
compliance with this provision, The City may request proof of such compliance at any time during the term of this
Contract by the Confractor and any subcontractor.

FORCE MAJEURE: Except for payment of sums due, neither party shall be liable to the other nor deemed in
default under this Contract if and to the extent that such party's performance of this Coniract is prevented by reason
of Force Majeure. The term "Force Majeure”" means an occurrence that is beyond the control of the party affected
and occurs without its fault or negligence. Force Majeure shall not include late performance by a subcontractor
unless the delay arises out of a Force Majsure occurrence in accordance with this Force Majeure term and
condition.
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If either party is delayed at any time in the progress of the work by Force Majeure, the delayed party shall notify the
other party in writing of such delay, as soon as is practical, of the commencement thereof and shall specify the
causes of such delay in such notice. Such notice shall be hand-deliverad or mailed cettified-retum receipt and shall
make a specific reference to this article, thereby invoking its provisions. The delayed party shall cause such delay
to cease as soon as practicable and shall notify the cther party in writing when it has done so. The time of
completion shall be extended by contract modification for a period of fime equal to the time that resuits or effects of
such delay prevent the delayed party from performing in accordance with this Contract,

GRATUITIES: The City may, by written notice to the Contractor, terminate this Contract if it is found that gratuities,
in the form of entertainment, gifts, meals or ctherwise, were offered or given by the Contractor or any agent or
representative of the Contractor, to any officer or employee of the City amending, or the making of any
determinations with respect to the performing of such Contract, In the event this Cantract is terminated by the City
pursuant to this provision, the City shall be entifled, in addition to any other rights and remedies, to recover or
withhold from the Contractor the amount of the gratuity.

HUMAN RELATIONS: Contractor shall abide by the provisions of the Tucson City Code Chapter 28, Article XII.

INDEMNIFICATION: To-the fullest-extent-permitted by law,” Consultant, its successors, assigns and-guarantors,
shall pay, defend, indemnify and hold harmless City of Tucson, its agents, representatives, officers, directors,
officials and employees from and against all allegations, demands, proceedings, suits, actions, claims, damages,
losses, expenses, including but not limited to, attorney fees, court costs, and the cost of appellate proceedings, and
all claim adjusting and handling expense, related to, arising irom or aut of or resulting fram any actions, acts, errars,
mistakes or omissions caused in whole or part by Consuliant relating to work or services in the performance of this
Contract, including but not limited to, any Subconsultant or anyone directly or Indirectly emplayed by any of them or
anyone for whose acts any of them may be liable and any injury or damages claimed by any of Consultant's and
Subconsultant's employees, provided, however, that this duty to indemnify, hold harmless and defend shall not
include losses, damages, claims, liabilities, costs and expenses to the extent arising from the acts -or omissions of
the City..

INDEPENDENT CONTRACTOR: I is understood that each party shall act in its individual capacity and not as an
agent, employee, pattner, joint venturer, or associate of the other. An employee or agent of one party shall not be
deemed or construed to be the employee or agent of the other party for any purpose.

The Contractor shall not be entitled to compensation in the form of salaries, paid vacation or sick days by the City.

The City of Tucson will not provide ahy insurance coverage to the Contractor, including Worker's Compensation
coverage. The Contractor is advised that taxes, social security payments, and other withholdings shall not be
withheld from a City payment issued under this Contract and that Contractor should make arrangements to directly
pay such expenses.

INSPECTION AND ACCEPTANCE: All material or service is subject to final inspection and acceptance by the City.
Material or service failing to conform to the specifications of this Contract shall be held at the Contractor's risk and
may be returned to the Contractor. If returned, all costs are the responsibilify of the Contractor. Nencompliance may
be deemed a cause for possible Centract termination,

INTERPRETATION-PAROLE EVIDENCE: This Contract is intended by the parties to be a final expression of their
agreement and is intended also as a complete and exclusive statement of the terms of this agreement. No course
of prior dealings between the parties and no usage of the trade shall be relevant to supplement or explain any term
used in the Contract. Acceptance or consent in the course of performance under this Contract shall not be relevant
to determine the meaning of this Contract even though the accepting or consenting party has knowledge of the
nature of the performance and the opportunity to object.

LICENSES: Contractor shall maintain in current status all Federal, State, and iocal licenses and permits required
for the operation of the business conducted by the Contractor as applicable to this Contract.

LIENS: All materials, services, and other deliverables supplied to the City under this Contract shall be free of all
liens other than the securify interest. Security interest shall extinguish upon full payment made by the City. Upon
the City's request, the Contractor shall provide a fermal release of all liens.
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NO REPLACEMENT OF DEFECTIVE TENDER: Every tender of materials must fully comply with all provisions of
this Contract. If a tender is made which doss not fully comply, this shall conform to the termination clause set forth
within this document.

NON-EXCLUSIVE CONTRACT: Any contract resulting from this solicitation shall be awarded with the
understanding and agreement that it is for the sole convenience of the City of Tucson. The City reserves the right to
obtain like goods or services from another source when necessary.

OVERCHARGES BY ANTITRUST VIOLATIONS: The City maintains that, in actual practice, overcharges resulting
from antifrust violations are borne by the purchaser. Therefore, to the extent permitted by law, the Contractor
hereby assigns to the City any and all claims for such overcharges as to the materials or services used to fulfill the
Contract.

PATENT INFRINGEMENT: The Consultant and the surety shall defend any suit or proceeding brought against the
procuring agency, during the prosecution or after the completion of the work, based on a claim that manufaciure,
sale, or use of any method, process, machine, technique, design, living thing, genetic material, or composition of

‘matter, or any part thereof, furnishied or Used urider-this “Contract constitutes an infringement of any patent, -

trademark or copyright and the Consultant shall pay all damages and costs awarded therein, against the procuring
agency and any affected third party or political subdivision. If manufacture, sale, or use of said method, process,
machine, technigque, design, living thing, genetic material, or composition of matter, or any part thereof, is in such
suit held to constitute infringement and if manufacture, sale, or use of said method, process, machine, technique,
design, living thing, genetic material, or composition of matier, or part thereof, is enjoined, the Consultant shall, at
its own expense, either procure for the procuring agency the right to centinue manufacture, sale, or use of said
method, process, maching, technique, design, living thing, genetic material, or composition of matter, or part
thereof, or replace same with noninfringing method, process, machine, technique, design, living thing, genetic
material, or composition of matter, or part, or modify it-so it becomes-noninfringing.

If appropriate, the Ccnsultant shall furnish the City Contract Representative satisfactory evidence of patent licenses
or patent releases covering City-specified proprietary materials, equipment, devices or processes, as the case may
be.

PAYMENT: The City's preferred method of payment is via credit card. The City will issue a Purchase Order and, in
some cases, either provide a credit card for payment at the time of ordering or pay subsequent invoices by credit
card upon receipt of goods or services in good order. However, not all City employeas will possess a credit card
and, therefore, the City reserves the right to make payment by check as it deems necessary.

Unless payment is made by credit card at time of order or point of sale, a separate invoice shall be issued for each
shipment of material or service performed, and no payment shall be issued prior to receipt of material or service
and correct invoice.

The City shall make every effort 1o process payment for the purchase of materials or services within twenty-one
(21) calendar days after receipt of materials or services and a correct invoice.

The Contractor's payment terms shall apply to all purchases and to all payment methods.

PROJECT COMPLIANCE: At a minimum, the project shalt be designed to comply with all applicable Federal, State
and Local regulations and any amendments thersto which are adopted during the life of this Contract. Compliance
with this is required and it shall be the responsihility of the Consultant to alert the City of any deviation from this
requirement. (Note: It is the Consultant's scle responsibility to ensure that they comply with all applicable Federal, State
and Local regulation.

PROTECTION OF GOVERNMENT PROPERTY: The Contractor shall use reasonable care to avoid damaging
existing buildings, equipment, and vegetation {such as trees, shrubs, and grass) on City property. If the Contractor
fails to do so and damages such property, the Contractor shall replace or repair the damage at no expense to the
City, as determined and approved by the City's Director of Procurement. If the Contractor fails or refuses to make
such repair or replacement, the City will determine a cost and the Coniractor shall be liable for the cost thereof,
which may be deducted from the Contract price.
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PROVISIONS REQUIRED BY LAW: Each and svery provision of law and any clause required by law to be in the
Contract shall be read and enforced as though it were included herein, and if through mistake or otherwise any
such provision is not inserted, or is not correctly inserted, then upon the application of either party the Contract shall
be amended to make such insertion or correction,

RECORDS: Internal control over all financial transactions related to this Contract shall be in accordance with sound
fiscal policies. The City may, at reasonable times and places, audit the books and records of the Contractor and/or
any subcontractors. Sald audit shall be limited to this Coniract.

Consultant shall maintain all pertinent files, records, and documents which relate to the delivery of the services
provided in this Contract. Supporting documents, files, and records shall be retained by Consultant for at least five
(5) years after the termination of this Contract.

RIGHT TO ASSURANCE: Whenever one party to this Contract has reason fo question, in good faith, the other
party's intent to perform, the former party may demand that the other party give a written assurance of this intent to
perform. In the event that a demand is made and no written assurance is given within five {5) days, the demanding

termination.

RIGHT TO INSPECT: The City may, at reasonable times, and at the City's expense, inspect the place of business
of a Contractor or subcontractor which is related to the performance of-any Contract as awarded or to be awarded.

RIGHTS AND REMEDIES: No provision in this document or in the Contractor's submittal shall be construed,
expressly or by implication, as a waiver by either party of any existing or future right and/or remedy available by law
in the svent of any claim, default or breach of contract. The failure of either party to insist upon the strict
petformance of any term or conditior of the Contract, to exercise or delay the exercise of any right or remedy
provided in the Contract or by law, or to accept materials or services required by this Contract or by law shall not be
deemed a waiver of any right of either party to insist upon the strict performance of the Contract.

SEVERABILITY: The provisions of this Contract are severable to the extent that any provision or application held to
be invalid shall not affect any other provision or application of the Contract which may remain in effect without the
valid provision or application.

SHIPMENT UNDER RESERVATION PROHIBITED: Ne tender of a bill of lading shall operate as a tender of the
materials. Non-compliance shall conform to the termination clause set forth within this document.

SUBCONTRACTS: No subcontract shall be entered into by the Contractor with any other party to furnish any of the
material/service specified herein without the advance written approval of the City's Director of Procurement. All
subcontracts shall comply with Federal and State laws and regulations which are applicable to the servicas covered
by the subcontract and shall include all the terms and conditions set forth herein which shall apply with equal force
to the subcontract, as if the subcontractor were the Confractor referred to herein. The Contractor is responsible for
contract performance whether or not subcontractors are used.

SUBSEQUENT EMPLOYMENT: The City may teriminate this Contract without penalty or further obligation pursuant
to A.R.S. Section 38-611 if any person significantly involved in initiating, negotiating, securing, drafting, or creating
the Contract, on hehalf of the City, is or becomes, at any time while the Contract or any extension of the Contract is
in effect, an employee of, or a contractor to, any other party to this Contract with respect to the subject matter of the
Confract. Termination shall be effective when written notice from the City's Director of Procurement is received by
the parties to this Contract, unless the notice specifies a later time.

SUSPENSION OF WORK:
A. The City may order the Consultant, in writing, to suspend, delay, or interrugt all or any part of the work
under this Contract for the period of time that the City determines appropriate for the convenience of the
City.

B. The Consultant agrees that no charges or claims for damages shall be made against the City for any
delays or hindrances during the progress of this Contract. Such delays or hindrances, if any will be
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covered by an extension of time for such reasonable period as mutually agreed upon between the parties,
It is agreed and understood, howevar, that permission to proceed with the Contract after the established
completion date, shall not be construed as a waiver by the City of any of the rights herein,

45. TERMINATION OF CONTRACT: This Contract may be terminated at any time by mutual written consent, or by the

46.

Clty, with or without cause, upon giving thirty (30) days written notice. The City, at its convenience, by written
notice, may terminate this Contract, in whole or in part. If this Contract is terminated, the City shall be liable only for
payment under the payment provisions of this Coniract for services rendered and accepted material received by the
City before the effective date of termination.

The City reserves the right to terminate the whole or any part of this Contract due to the failure of the Contractor to
carry out any term or condition of the Contract. The City will issue a written ten (10) day noctice of default to the
Contractor for acting or failing to act as specified in any of the following:

In the opinion of the City, the Contractor provides personnel that do not meet the requirements of the Contract;

In the opinion of the City, the Contractor falls to perform adequately the stipulations, conditions or
services/specifications raglifed ifthis Contrget,” ~ 7~ ~ 7 T T T T T s e

In the opinion of the City, the Contractor attempts fo impose personnel, materials, products or workmanship of an
unacceptable qualify;

The Contractor fails to furnish the required service and/or product within the time stipulated in the Contract;

In the opinion of the City, the Contractor fails to make progress in the performance of the requirements of the
Contract;

The Contractor gives the City a positive indication that the Contractor will not or cannot perform to the requirements
of the Contract.

Each payment obligation of the City created by this Contract is conditioned upon the availability of City, State and
Federal funds that are appropriated or allocated for the payment of such an ohligation. If funds are not allocated by
the City and available for the continued purchase of the services and/or materials provided under this Contract, this
Confract may be terminated by the City at the end of the pericd for which funds are available. The City will
endeavor to notify the Contracter in the event that continued service will or may be affected by non-appropriation.
No penaliy shall accrue to the City in the event this provision is exercised, and the City shall not be obligated or
liable for any future payments due or for any damages as a result of termination under this paragraph.

TITLE AND RISK OF LOSS: The title and risk of loss of material or service shall not pass to the City until the City
actually receives the material or service at the point of delivery, unless otherwise provided within this Contract.

47. WARRANTIES: Contractor warrants that all material or service delivered under this Contract shall conform to the

specifications of this Contract. Mere receipt of shipment of the material or service specified and any inspection
incidental thereto by the City shall not alter cr affect the obligations of the Confractor or the rights of the City under
the foregoing warranties. Additional warranty requirements may be set forth in this docurment,
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VIl. OFFER AND ACCEPTANCE

The Consultant hereby offers to provide the services listed in the attached contract and based upon the
Request for Qualifications, including all terms, conditions, specifications, scope of work, amendments,
offers and subsequent negotiations, as accepted by the City.

TPS‘DWW&S

Company Name

TPR £ Wefrere Sode S

Address , , o

Ticson. A2 8‘%70?

City State Zip

ignature o isersor_j Authdrized tq Sign

S D). CLApi

Printed Name

/7

Title

ACCEPTANCE OF OFFER:
The Offer is hereby accepted.

The Consultant is now bound to provide the services listed in the attached contract and based upon the
Request for Qualifications, including all terms, conditions, specification, scope of work, amendments,
the Consultants Offer and subsequent negotiations, as accepted by the City.

This contract shall henceforth be referred to as Contract No. 130677-01. The Consultant has been
cautioned not to commence any billable work or to provide any material or service under this contract until
Consultant receives a purchase order, or is otherwise directed to do so in writing by the undersigned.

CITY OF TUCSON, a municipal corporation

Approved as to form this_ /5 day of [Wa~dd~ 20) 5. Awarded this [ 5'”\ day of /?’(cz/((‘/xng

2045 .
% WO\/ (R ot /CZ(M

As Tucson City%ttomé“y and not personally - ﬂ
As Director of Procurement and not
personally
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VIIl. EXHIBITS

EXHIBIT A - NEGOTIATED CONTRACT RATES & OVERHEAD AND
INSURANCE DOCUMENTATION

EXHIBIT B - FEDERAL HIGHWAY ADMINISTRATION (FHWA) TERMS,
CONDITIONS AND CERTIFICATIONS

EXHIBIT C — SBE & DBE Program Provisions for Professional Services
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COT RFQ No. 130677
On-Call Traffic Engineering Services

FEE ESTIMATE SUMMARY - PSOMAS

PROJECT On-Call Civil Engineering DATE
PREPARED BY Alejandro Angel CONTRACT #
EFFECTIVE DATE PRIME CONTRACTOR
CONTRACT TIME 1yr CONTRACT TYPE

ESTIMATED DIRECT LABOR {(PSOMAS)

2/20/2013
130677

Psomas

__OnCall_

Principal 3 70,00 % 13265 § 2026515 1621 % 218.86
Sr. Project Manager $ 59.50 | $ 112751 § 17225 | % 13.78 | $ 1856.03
Project Manager $ 5000 5 9475 (8% 144751 % 1158 $ 156.33
Senior A/E $ 46.50| 3 g8.121 $ 13462 |§ - 1077 $ 14539
A/E (Registered PE) $ 39.00 | 3 7391 $ 112.91 | § 9.03| % 121.04
Designer $ 32001 % 6064 & 9264 % 7.411 % 100.05
CADD $ 27501 % 52111 % 7961 % 637| % 85898
Prof Level II1 (Survey Manager, RLS) | $ 4450 | $ 84331 % 12883 $ 1031 $ 13913
Prof Level Il (Party ChiefiSurvey Tech}| $ 24001 % 4548 1 § 69481 % 558§ 7504
Prof Level | {Intern) 3 1850 | § 3505 | 8 53.56 1% 4288 5784
Clerical/Admin $ 2700 | $ 51171 % 7817 |8 625($ 8442
Survey Crew - 2 Man 3 44001 % 8338 % 127,38 | & 1019 | $§ 137.57

272072013
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. INDEPENDENT AUDITOR’S REPORT ON CONSOLIDATED
SCHEDULE OF INDIRECT COSTS - NET OF UNALLOWABLE
COSTS C

To The Stockholders
Psomas and Subsidiaries
Los Angeles, California

We have audited the Consolidated Schedule of Indirect Costs - Net of
Unallowable . Costs (the “Schedule’”) of Psomas and Subsidiaries (the
“Company”) for the year ended December 31, 2011, This Schedule is the
responsibility of the Company’s management.  Our respoasibility is to
express an opinion on this Schedule based on our audit.

We conducted our andit in accordance with auditing standards generally
accepted in the United States of America and the financial andit standards
contained in the Government Auditing Standards issued by the Comptroller
General of the United States of America. Those standards require that we
plan and perform the audit to obtain reasonable assurance about whether the
Schedule is free of material misstatement. An audit includes examining, on
a test basis, évidence supporting the amounts and disclosures in the
Consolidated Schedule of Indirect Costs - Net of Unallowable Costs, An
audit also includes assessing the accounting principles used and significant
estimates made by management, as well as evaluating the overall financial

“presentation of the Schedule. We believe that our audit provides a

reasonable basis for our opinion.

The accompanying Schedule was prepared on a basis of accounting practices
prescribed by Part 31 of the Federal Acquisition Regulation (FAR) and

- certain other Federal and state regulations as discussed in Note 1, and is not

intended to be a presentation in conformity with accounting principles
generally accepted in the United States of America.

In our opinion, the Schedule referred to above presents fairly, in all material
respects, the direct labor, fringe benefits and general overhead of Psomas and
Subsidiaries for the year ended December 31, 2011 on the basis of
accounting described in Note 1. '

-1-
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- In accordance with Government Auditing Standards we have issued a report
dated September 7, 2012 on our consideration of the Company’s internal
controls and its compliance with laws and regulations.

‘This réport is intended solely for the use and information of the Company-

and government agencies or other customers related to contracts employing
the cost principles of the Federal Acquisition Regulation and should not be
used for any other purpose.

‘ SRWM Duvidson Mbm&ﬁnca Qw/pamdlm/

Stoughton Davidson Accountancy Corpora’uon
September 7, 2012
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Consclidated Schedule of Indirect Costs - Nei of Unaliowable Costs
. For the Year Ended December 31, 2011

Description

PSOMAS AND SUBSIDIARIES

Los Angeles,

California

(Rounded to the Nearest Hundred Dollars)

Direct Labor

Labor Overhead
Vacation/Holiday/Paid Lcave
Payroll Taxes
Group Insurance
Pension/BSOP Contributions
Performance Bonus
Union Dues-Field

Total EL-abor Overhead

General Overhead
Indirect Labor
Auto and Transportation
Bad Debis
Depreciation
Equipment Rental
Insurance
Interast
Marketing
Supplies
Personnel Costs and Staffing
Professtonal Activities
Professional Services

Rent, Utikities and Maintenance

Repairs and Maintenance

Taxes and Licenses

Telephone

State Income Taxes
Total General Overhead

Total Indirect Costs

Percent of Direct Labor

Reconciliation to Audited Financial Statements

Total Indirect Costs - FAR Audit
Add: Unallowable Expense

Total Indirect Expense per Audited Financial Statement

FAR Office Survey Field  PM/CM Field
Audit Cosis Costs Costs
$ 10446000  $ 13598000 § 3280000 $ 2,558,100
$ 3490000 $ 2903100 $ 79200 § 507,700
2,727,600 2,039,800 331,000 356,800
2,990,100 2,483,400 72,300 434,400
567,700 473,900 9,900 83,900
1,254,600 940,900 147,200 166,500
1,629,900 - 1,629,500
% 12,659,000 § 884,100 § 2,269,500 § 1,549,300
$10233,200 §$ 8233500 $ 739400 § 1,260,300
1,146,800 453,100 427,600 266,100
923,400 571,800 244,100 107,500
865,400 395,200 309,500 160,300
769,200 435,900 198,400 134,900
31,900 - 22,300 5,400 4,200
774,500 467,900 211,900 94,700
759,000 496,700 124,700 137,600
450,400 206,800 . 93,500 60,100
871,100 609,200 147,300 114,600
4,085,100 3,631,400 133,300 320,400
986,600 551,900 285,200 149,500
231,900 159,600 42,000 30,300
756,700 461,600 156,300 138,300
197,900 138,400 33500 26,000
“$ 23,083,100 $ 16025300  § 3,153,000 S 3,004,800
$ 35743000 § 25766400 $ 5422500 $ 4,554,100
183.8% 189.5% 164.9% 178.0%
$ 35,743,000
1,648,200

$ 37,391,200

See Independent Auditor's Report and Notes to the Consolidated Schedule of Indirect Costs - Net of Unallowatle Costs

Stoughton Davidson Accountancy Corporation
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PSOMAS AND SUBSIDIARIES
Los Angeles, California

NOTES TO THE CONSOLIDATED SCHEDULE OF INDIRECT COSTS —
NET OF UNALLOWABLE COSTS
~ December 31,2011

Note 1 - Organization and Summary of Significant Accounting Policies
Organization

Psomas (the “Company”) was incorporated in the State of California on February 1, 1974, The Company
provides civil engineering, surveying, planning, and other related services primarily in California.

Summary of Significant Accounting Policies
Basis of Accounting

The Company’s Consolidated Schedule of Indirect Costs - Net of Unallowable Costs (the “Schedule”) was
prepared on the basis of accounting practices prescribed in Part 31 of the Federal Acquisition Regulation
(FAR). Accordingly, the consolidated schedule of indirect costs is not intended to present the results of
operations of the Company in conformity with accounting principles generally accepted in the United States of
America, .

Principles of Consolidation

The Consolidated Schedule of Indirect Costs - Net of Unallowable Costs includes the accounts of Psomas and its
wholly owned Subsidiaries, PsoTec and Psomas Renewables, LLC. PsoTec was formed and began operations
duripg the year ended January 31, 2007. Psomas Renewables LLC, a limited liability company, was formed and
began operations during September 2009. All material intercompany- transactions have been eliminated in
consolidation.

Financial Accounting System

The Company maintains its accounting records on the accrual basis of accounting for financial reporting, while
using the cash method of accounting for income tax purposes.

Job Cost Accounting System

The Company maintains a job order cost accounting system.

(Continued)

See Independent Auditor™s Report
Stoughton Davidson Accountancy Corporation
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PSOMAS AND SUBSIDIARIES
Los Angeles, California

NOTES TO THE CONSOLIDATED SCHEDULE OF INDIRECT COSTS --
NET OF UNALLOWABLE COSTS
December 31, 2011

Note 1 - Organization and Summary of Significant Accounting Policies (Continued)

Labor Related Costs

The Company distributes labor costs to direct projects for all employee classifications. Overtime premium costs
are included in indirect labor rather than allocated to projects and are excluded from the consolidated Schedule
of Indirect Costs — Net of Unallowable Costs. The Company tracks pay earned by salaried employees for direct
_project time worked in excess of 40 hours per week. These amounts are recorded by the Company as paid to or
utilized by the employee. There was one highly compensated individual whose compensatlon was’limited to
reasonable limits based on the National Compensation Matrix, released May 7, 2012, in compliance with FAR
31.205-6.

Direct Costs

The Schedule excludes the classifications of costs which were directly related to projects, including but not
limited to subcontractors, travel, reprographics and delivery services. The source of these direct costs is the
vendor invoices received by the Company. '

Allocation of Indirect Costs

The allocation basis for indirect costs is direct labor. However, special allocation pools are utilized for the
survey and PM/CM cost centers and rent and utilities of the Company.

Paid Time Off

The Company has a Paid Time Off policy for its full-time employees, which combines vacation and sick time
into one plan. Accrued time off is based on years of service.

Depreciation and Leasing Policies

Certain assets are purchased and depreciated, while others are leased and considered operating leases, and the
annual lease costs are included in the overhead pool. Depreciation is computed on the straight-line basis using
estimated useful lives.

The depreciation reflected on the Company’s financial statements differs from the acceptable depreciation for
Federal income tax purposes. Since the financial statement amounts included in the overhead pool are lower
than ‘the amounts used for Federal purposes, the amounts included in the Schedule of Indirect Costs are

allowable under FAR 31.205-11(e).
(Continued)

See Independent Auditor’s Report
Stoughton Davidson Accountancy Corporation
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PSOMAS AND SUBSIDIARIES
Los Angeles, California

'NOTES TO THE CONSOLIDATED SCHEDULE OF INDIRECT COSTS -

NET OF UNALLOWABLE COSTS
December 31, 2011

Note 1 « Organization and Summary of Siguificant Accounting Policies (Continued)

Pension/ ESOP Contributions

The ESOP contribution expense consists of shares released, shares purchased and shares recycled within the
plan. For the year ended December 31, 2011, 4,000 shares were purchased, and 31,592 shares were recycled
within the plan. The amount of the ESOP expense included in the overhead pool for the year ended December

31, 2011 is $573,700.

Additionally, 45,299 shares were retired from the plan during the year ended December 31, 2011.
Note 2 - Unallowable Expenses |

According to FAR 31.205-3, bad debts, including actual or estimated losses arising from uncollectible accounts
receivable due from customers and other claims, and any directly associated costs such as collection and legal
costs are unallowable. Bad Debt Expense for the year ended December 31, 2011 was reduced by the
unaliowable amount of $(548,500) and Professional Services Expense was reduced by the unallowable amount

of $97,900.

According to FAR 31.205-19, premiums associated with key-man life insurance are considered unallowable
unless included as additional compensation to the employee. Insurance Expense for the year ended December

31, 2011 was reduced by the unallowable amount of $67,700.

According to FAR 31.205-20, interest costs on borrowings are unallowable. Interest Expense for the year ended
December 31, 2011 was reduced by the unallowable amount of_ $435,400.

According to FAR 31.205-14, costs of dues for social clubs and other entertainment activities are considered
unallowable. Marketing BExpense for the year ended December 31, 2011 was reduced by the unallowable
amount of $512,700.

According to FAR 31.205-38, general sales promotion costs are considered unallowable. Indirect Labor
Expense for the year ended December 31, 2011 was reduced by the unallowable amount $466,200.

According to FAR 31.202, costs should be allocable between direct and indirect costs. The Company accounts
for premium overtime in Indirect Labor but occasionally bills for that premium on certain contracts, As a result,
the entire amount of premium overtime relating to job costs is considered unallowable. Indirect Labor Expense
for the year ended December 31, 2011 was reduced by the unallowable amount of $187,200.

(Continued)

See Independent Auditor’s Report
Stoughton Davidson Accountancy Corporation
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PSOMAS AND SUBSIDIARIES
Los Angeles, California

NOTES TO THE CONSOLIDATED SCHEDULE OF INDIRECT COSTS ~
NET OF UNALLOWABLE COSTS
December 31, 2011

Note 2 — Unallowable Expenses (Continued)

According to FAR 31.205-46, travel costs in excess of Federal Travel Regulation rates are considered
unallowable. Personnel Costs and Staffing Expense for the year ended December 31, 2011 was reduced by the
unallowable amount of $2,800.

According to FAR 31.205-51, costs of alcoholic beverages are considered unallowable. Personnel Costs and

Staffing Expense for the year ended December 31, 2011 was reduced by the unallowable amount of $40,300.

. According to FAR 31.205-14, costs of amusement, diversions, social activities, and directly associated costs,

such as tickets to shows or sports events are considered unallowable. Personnel Costs and Staffing Expense for
the year ended December 31, 2011 was reduced by the unallowable amount of $182,600.

According to FAR 31.205-8, contributions or donations, including cash, property and services, regardless of
recipient, are considered unallowable, except for costs of participation in community service activities.
Marketing Expense for the year ended December 31, 2011 was reduced by the unallowable amount of $40,700.

According to FAR 31.205-6(f)(1), bonus costs in e¢xcess of reasonable amounts are considered unallowable.
Performance Bonus Expense for the year ended December 31, 2011 was reduced by the unallowable amount of

- $11,500.

According to FAR 31.205-6, costs related to personal use of company vehicles are considered unallowable.
Auto and Transportation Expense for the year ended December 31, 2011 was reduced by the unallowable
amount of $340,200. Depreciation Expense for the year ended December 31, 2011 was reduced by the
unallowable amount of $1,700. Insurance Expense for the year ended December 31, 2011 was reduced by the
unallowable amount of $30,700. Repairs and Maintenance Expense for the year ended December 31, 2011 was
reduced by the unallowable amount of $36,900.

According to FAR 31.205-7, costs related to idle facilities are considered unallowable. Rent, Utilities and
Maintenance Expense for the year ended December 31, 2011 was reduced by the unallowable amount of

$85,800.

According to FAR 31.205-6(b), compensation costs in excess of reasonable amounts are considered
unallowable. Personnel Costs and Staffing Expense for the year ended December 31, 2011 was reduced by the
unaliowable amount of $40,400,

According to FAR 31.205-6(q), ESOP costs in excess of calculated allowable limits are considered
unallowable. Pension/ESOP Contribution Expense for the year ended December 31, 2011 was reduced by the
unallowable amount of $6,000. :

See Independent Auditor’s Report
Stoughton Davidson Accountancy Corporation

e




ToM K, MCPERSON
J. S00TT BRISTOL
ScoTr T DY®
TRACY A, GARONT

JEFPREY I, TATSUMURA |

DARRELL L. CARLIS

S TOUGHTON |
AVIDSON :

ACCOUNTANCY CORPORATION

2520 WEST SHAW LANE, SUITE 101 » FRESNO, CALIFORNIA 95711
(559) 430-1200 ¢ WWW.STOUGHTONCPA. COM

@ SBERYING THE SAN JOAQUIN VALLEY OVER 85 YDARS

INDEPENDENT AUDITOR’S REPORT

~ ON COMPLIANCE AND INTERNAL CONTROL OVER FINANCIAL

REPORTING

-To The Stockholders C

Psomas and Subsidiaries
Los Angeles, California

| We have audited the Consolidated Schedule of Indirect Costs - Net of Unallowable

Costs (the “Schedule™) of Psomas and Subsidiaries (the “Company”) for the. year
ended December 31, 2011, and have issued our report thereon dated September 7,
2012. 'We conducted our audit in accordance with auditing standards generally
accepted in the United States of America and the standards applicable to financial
audits contained in Government Auditing Standards, issued by the Comptroller
General of the United States.

Internal Control over Financial Reporting

In planning and performing our audit, we considered the Company’s internal control
over financial reporting as a basis for designing our anditing procedures for the
purpose of expressing an opinion on the Schedule, but not for the purpose of
expressing an opinion on the effectiveness of the Company’s internal control over
financial reporting. Accordingly, we de not express an opinion on the effectiveness
of the Company’s internal control over financial reporting,

The management of the Comipany is responsible for establishing and maintaining
interna! control over financial reporting. In fulfilling this responsibility, estimates
and judgments by management are required to assess the expected benefits and
related costs of internal control over financial reporting. The objectives of internal
control over financial reporting are to provide management with reasonable, but not
absolute, assnrance that assets are safeguarded against loss from unauthorized use or
disposition, and that transactions are executed in accordance with Part 31 of the
Federal Acquisition Regulation. Becanse of inherent limitations in any internal
control structure, errors or irregularities may nevertheless occur and not be detected.
Also, projection of any evaluation of the structore to future periods is subject to the
risk that procedures may become inadequate because of changes in conditions or
that the effectiveness of the design and operation of policies and procedures may
deteriorate.

A deficiency in internal control exists when the design or operation of a control

does not allow management or employees, in the normal course of performing their
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assigned functions, to prevent or detect misstatements on a timely basis. A
significant deficiency is a control deficiency, or combination of control deficiencies,
that adversely affects the Company's ability to initiate, authorize, record, process, or
report financial data reliably in accordance with Part 31 of the Federal Acguisition

~-Regulation such-that there js more than a remote likelihood that. a.misstatement of

the Company’s overhead schedule that is more than inconsequential will not be
prevented or detected by the Company’s internal control. A material weakness is a
significant deficiency, or combination of significant deficiencies in internal control,
such that there is 4 reasonable possibility that a material misstatement of the
‘Company’s overhead schedule will not be prevented or detected on a timely basis.

Our consideration of the internal control over financial reporting was for the limited

purpose described in the first paragraph of this section and was not designed to

identify all deficiencies in internal control over financial reporting that might be
deficiencies, significant deficiencies or material weaknesses. We did not identify
any deficiencies in internal control over financial reporting that we consider to be

material weaknesses, as'defined above,

Compliance

As part of obtaining reasonable assurance about whether the Company’s overhead
schedule is free from material misstatement, we performed tests of the Company’s

~ compliance with certain provisions of laws, regulations and contracts, including

provisions of the applicable sections of Part 31 of the Federal Acquisition
Regulation, noncompliance with which could have a direct and material effect on
the determination of the amounts reparted on the overhead schedule. However,
providing an opinion on compliance with those provisions was not an objective of
our audit and, accordingly, we do not express such an opinion. The results of our
tests disclosed no instances of noncompliance or other matters that are required to
be reported under Government Auditing Siandards.

‘We noted certain matters that we reported to management of the Company in
separate letter dated September 7, 2012,

This report is intended solely for the use and information of the Company and

government agencies or other customers related to contracts employing the cost

principles of the Federal Acquisition Regulation, and should not be used for any

other purpose.

Stoughton Davidson Accountancy Corporation
September 7, 2012
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@ SERVING THE SAN JOAQUIN VALLEY OVER 85 YEARS

INDEPENDENT AUDITOR’S REPORT ON
SUPPLEMENTARY INFORMATION

To The Stockholders _
Psormas and Subsidiaries
{Los Angeles, California

We have audited the Consolidated Schedule of Indirect -Costs - Net of
Unallowable Costs (the “Schedule™ as of and for the period ended
December 31, 2011 and our report thereon dated September 7, 2012, which
expressed an unqualified opinion on that Schedule, appears on page 1. Our
andit was conducted for the purpose of forming an opinion on the Schedule
as a whole. The Schedule of Indirect Costs with Unallowable Costs and the
Listing of Unallowable Account Adjustments with FAR References are
presented for purposes of additional analysis and ate not a required part of
the Schedule. Such information is the responsibility of management and was
derived from and relates directly to the underlying accounting and other

~ records used to prepare the Schedule. The information has been subjected to

the auditing procedures applied in the audit of the Schedule and certain
additional procedures, including comparing and reconciling such information
directly to the underlying accounting and other records used to prepare the
financial statements or to the Schedule itself, and other additional procedures
in accordance with auditing standards generally accepted in the United States
of America. In our opinion, the information is fairly stated in all material
respects in relation to the Schedule as a whole. '

%Whm&m ﬂcﬁa,omia% Qﬁfpofaﬂ“;m—)

Stoughtdn Davidson Accountancy Corporation
September 7, 2012
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PSOMAS AND SUBSIDIARIES
Los Angeles, California

Consolidated Schedule of Indirect Costs with Unallowable Costs
For the Year Ended December 31, 2011
(Rounded to the Nearest Hundred Dollars)

Percent of Direct Labor

See Independent Auditor’s Report on Supplementary Information

Stoughton Davidson Accounsancy Corperation

S11-

Financial
Staternent Unallowable FAR FAR
Description Expense Expense Ref Audit
Direct Labor $ 19,446,000 $ - $ 19,446,000
Labor Overhead

Vacation/Holiday/Paid Leave 3 3.490,000 $ - $ 3,490,000
Payroll Taxes 2,727,600 - 2,727,600
Group Insurance 2,990,100 - 2,990,100
Pension/ESOQP Coniributions 573,700 (6,000) (15) 567,700
Performance Bonus 1,266,100 (£1,500) (1N 1,254,600
Union Dues-Field 1,629,900 - 1,629,900
Total Labor Overhead $12677,400 §  (17,500) $ 12,659,500

General Overhead
Indirect Labor $ 10,886,600 $ (653,400 (5), (6) $ 10,233,200
Auto and Transportation 1,487,000 (340,200) (12} 1,146,800
Bad Debis {548,500) 548,500 (1) -
Depreciation 925,100 (1,700) (12) 923,400
Equipment Rental 865,400 865,400
Insurance 867,600 (98,400) (2), (12) 769,200
Inierest 45,400 (45,400} {3 -
Marketing 585,300 (553,400) (4), (9), (10) 31,900
Supplies 774,500 - 774,500
" Personmel Costs and Staffing 1,025,100 (266,100} (7), (8), (9), (I4) 759,000
Professional Activities 450,400 450,400
Professional Services 969,000 (97,900} (1) 871,100
Rent, Utilities and Maintenance 4,170,900 (85,800) (13) 4,085,100
Repairs and Maintenance 1,023,500 (36,900) (12) 986,600
Taxes and Licenses 231,900 231,900
Telephone 756,700 756,700
State Income Taxes 197,960 197,900
Total General Overhead $ 24,713,800 $ (1,630,700 $ 23,083,100
_ 'Total Indirect Costs $ 37,391,200 $ (1,648,200 $ 35,743,000

183.8%




PSOMAS AND SUBSIDIARIES
Los Angeles, California

Listing of Unaliowable Account Adjustments with FAR References
For the Year Ended December 31, 2011

ltem FAR
Number Reference Explanation
(1) 31.205-3 Bad debts, including actual or estimated losses arising from uncollectible accounts
. receivable due from customers and other claims, and any directly associated costs

such as collection and legal costs are unallowable.

2) 31.205-19 The premiums associated with key-man life insurance are considered unailowable
uniess included as additional compensation to the employee.

3) 31.205-20 Interest costs on borrowings are unallowable.

(4) 31,205-14 Costs of dues for social clubs and other entertainment activities are considered
unallowable,

(5) 31.205-38 General sales promotion costs are considered unallowable.

(6) 31.202 Overtime Premium Costs are considered unallowable.

(7} 31.205-46 Travel costs in excess of Pederal Travel Regulation rates are considered
unallowable, : :

(8) 31.205-51 Costs of alcoholic beverages are considered unallowable.

) 31.205-14 Costs of amusement, diversions, social activities, and directly associated costs, such
as tickets to shows or sports events are considered unallowable.

(10} 31.205-3 Contributions or donations, including cash, property and services, regardless of
recipient, are considered unallowable, except for costs of participation in community
sevice activities.

(1) 31.205-6(f)} (1) Bonus costs in excess of reasonable amounts are considered unallowable.

(12) 31.205-6 Costs related o personal use of company vehicles are considered unatlowable.

(13) 31.205-7 Costs related to idle facilities are considered unallowable.

(14) 31.205-6(b) Compensation costs in excess of reasonable amounts are considered unallowable.

(15) 31.205-6(q) ESOF contribution costs in excess of calculated allowable limits are considered
upaHowable,

~ See Independent Auditor's Report on Supplementary Information
Stoughton Davidson Accountancy Corporaticn
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FEDERAL HIGHWAY ADMINISTRATION (FHWA) TERMS AND CONDITIONS
Debarment and Suspension Requirements - 42 CFR Part 28, Executive Order 12549

Debarment, Suspension, and Other Responsibility Matters - (Third Party Contracts over
$25,000).

The Recipient agrees to comply, and assures the compliance of each subrecipient, lesgee, third party
contractor, or other participant at any tier of the Projeet, with Executive Orders Nos. 12549 and 12689,
"Debarment and Suspensian,” 31 U.5.C. § 6101 note, and U.S. DOT regulations, L.5. GMB “Guidelines
to Agencies on Governmeniwide Debarment and Suspension (Nenprocurement),” 2 C.F.R. Part 180. The
Recipient agrees to, and assures that its subreciplents, lessees, third party contractors, and other
participants at any tier of the Project will, review the "Excluded Parties Listing System” at hitp./epis.gov/
before entering into any subagresment, lease, third party -contract, or other arrangement In connection
with the Project. ‘

Lobbying Requirements - 31 11.5.C. 1352, 49 CFR Part 19, 49 CFR Part 20

Contractors who apply or bid for an award of $100,000 or mare shall cerfify that it will not and has not used
Federal appropriated funds to pay any person &r orgarization for influencing or attempting to influerice an
officer or employee of any agenoy, a member of Congress, officer or employee of Congress, or an employee
of a member of Congress in connsction with obtaining any Federal contract, grant or any other award
covered by 31 U.8.C. 1362. Each tler shall also disclose the name of any registrant under the Lobbying
‘Discloslre Act of 1995 who has made lobbying contacts on its behalf with non-Federal funds with respect to
that Federal contract, grant or award covered by 31 U.S.C. 1352, Such disclosures are forwarded from fier to
tier up to the City Of Tucsen.

Clean Water Requirements - 33 U.S8.C. 1251

1. The Contractor agrees fo comply with all applicable standards, orders or regulafions issued pursuant
to the Federal Water Pollution Controt Act, as amended, 33 U.5.C. 1251 et seq . The Contractor
agrees io report each violation o the Purchaser and understands and agress thal the Purchaser will,
in furn, report each violation as required to assure notification to FHWA and the appropriate EPA
Regionai Office.

2. The Gontractor also agrees to include these requirements in each subgontract exceeding $100,000
finanged in whole or in part with Federal assistance provided by FHWA,

Clean Air Requirements - 42 1.5.C. 7401 et seq., 40 CFR 15.61, 49 CFR Part 18

1. The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant
to the Clean Air Act, as amended, 42 1.8.C, §§ 7401 et seq . The Contractor agrees to report each
violation to the Purchaser and understands and agrees that the Purchaser will, In tum, report each
violation as required to assure notification to FHWA and the appropriate £PA Regional Office.

2. The Contractor also agrees to include these requirements in each subcontract exceeding $100,000
* financed in whole or in part with Federal assistance provided by FHWA,

R e PO,
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Environmental Protection 42 U.S.C. 4321 et seq.; 40 CFR Part 1500 et seq;; 23 CFR Pari 771,
49 CFR Part 622 '
The Coniractor agress to comply with ali applicable requirements of the National Environmental Policy Act of
1968, as amended, 42 U.8.C. §§ 4321 et seq. consistent with Execufive Order No. 11514, as amended,
"Protection and Enhancement of Environmental Quality,” 42 U.8.C. § 4321 note; Council on Environmental
Quality regulations on compliance with the National Environmental Policy Act of 1989, as amended, 40
C.F.R. Part 1600 et seq.; and joint FHWA/FTA regulations, "Environmenta! Impact arnd Related Procedures,”
28 C.F.R. Part 771 and 49 C.F.R. Part 622

Energy Conservation Reguirements - 42 U.8.C. 6321 et seq., 49 CFR Part 18

Contractor shall recognize mandatory standards and policies relating to energy efficiéncy which are
contained in the State energy conservation plan lssued in compliance with the Energy Policy and
Conservation Act,




7 CERTIFICATION REGARDING LOBBYING o
FOR CONTRACTS, GRANTS, LOANS, AND COOPERATIVE AGREEMENTS
The undersigned Contractor certifies, o the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or .on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering Into of any
cooperative agreement, and the -extension, continuation, renewal, amendment, or
modifioation of any Federal contract, grant, loan, or cooperative agreement.

2, if any funds other than Federal appropriated funds have been paid or will be paid o any
person for making lobhying contacts to an officer or employee of any agency, a Member of

Congress, an officer or employee of Congress, or an employee of & Member-of Corigress -

in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form~LLL, "Disclosure Form fo Report
Lobhying," in accordance with its instructions {as amended by "Government wide Guidance
for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/18/96). Note: Language in
paragraph (2} hefein has been modified in accordance with Section 10 of the Lobbying
Disclosure Act of 1995 (P.L, 104-65, to be codified at 2 U.S.C. 1601, et seq.)]

3, The undersigned shall require that the language of this certification be.included in the
award documents for alf subawards at all tiers (including subcontracts, subgrants, and
confracts under grants, loans, and cooperative agreements) and that all subreciplents
shall certify and discloge accordingly.

This certification is a material representation of fact upon which reliance was placed when this
fransaction was made or entered into. Submission of this certification is a prerequisite for making or
éntering into this transaction imposed by 31, U.5.C. § 1352 (as amended by the Lobbying
Disclosure Act of 1995). Any person who fails {0 file the required certification shall be subject to a
civil penalty of not less than $10,000 and not mors than $100,000 for each such failure,

[Note: Pursuant to 31 U.S.C. § 1352(c){1)-(2)}(A), any person who makes a prohibited expenditure
or fails to file or amend a required certification or disclosure form shall be subject o a civil penalty
of not less than $10,000 and not more than $100,000 for each such expenditure or failure.}

The Contractor, ?Q&W , certifies or affirms the trithfulness and accuracy of each
statement of its cerlification and disclosure, if any. In-addition, the Contractor understands and
agrees that the provisions of 31 U.8.C. A 3801, et seq., apply to this certification and disclosure, if

Signature of Contractor's Authorized Official

‘&E%k@r” ﬁ' ’g&gs Ve fur i&%ﬂ%lame and Title of Contractor's Authorized Official
O% [0 5!3-9 i3 Date
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SBE PROGRAM PROVISIONS FOR PROFESSIONAL DESIGN SERVICES

PROJECT GOAL

The City of Tucsor’s Small Business Enterprise Participaticn goal for this project is as foliows:

X % SBE

Il SMALL BUSINESS.ENTERPRISE REQUIREMENTS
A. DEFINITIONS

Commercially Useful Function - Is defined as the performance of real and actual services in the
discharge of any contractual endeavor, An SBE subconiractor is psrforming a commercially useful
function when it is responsible for execution of a distinct element of & contract and carries out its
responsibllities by actually performing, managing and supervising the werk invelved,

Contractor - The individual, partnership, or corporation whe, as a result of the competitive sclicitation
process, Is awarded a contract by the City. For the purposes of SBE plan evaluation, any Offeror in
negotiations with the City of Tucsan pursuant to a Request for Qualifications is also subject to the
contractor SBE program compllance requriements.

Eligible Contract - Any contract undertaken by the Gity, uniess otherwise precluded by law, provided
the estimate meets or exceeds fifty thousand doliars ($50,000). An Eligible Contract does not include
any project in which the estimated contract value is below fifty thousand dollars ($50,000); contracts
which require a disadvantaged business snterprise goal pursuant to federal law; contfracts awarded
under sections 28-21 (scle source procurement), 28-22 (emergency procurement) or 28-23 (special
procuremeant) of the City Procurement Code.

Joint Venturs — An association of two (2) or more persons, partnerships, corporations, business
enterprisss, or any combination of these entities established to form a single business enterprise but
limited in scope and duration for the purpose of carrying out a business activity. The agreement
establishing the Joint Venture shali be [n writihg., The SBE partner(s) must be responsible for a
clearly defined portion of the work performed which is set forth in detall and separately from the work
to be performed by the non-SBE partner and is assigned a commercially reasonable dollar value.
Furthermors, the SBE's interest shall be based on sharing real economic interest in the venturs,
include propottionate control over management, and intersst in capital acguired by the Joint Venture
and interest in earnings. Only the portich of work, supplies, and/or services attributed to the SBE, as
a member of the Joint Venture, may be counted towards relevant SBE participation goals.

Small Business Enterprise (SBE) — A local small business that is an independent and continuing
enterprise for profit, performing a Commercially Useful Function, that has completad the application
process for certification with the City of Tucson, and has met the requirements set forth in Title 49,
Code of Federal Regulations, (48 CFR Part 26).

Subcontractor and Subconsultant — A person or entity that contracts to petform werk aor render

service to a Contractor or to another Subcontracter as part of a contract with the Gity.

1 Revizad NOV2012
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B. APPLICABILITY

The SBE program and policies are codified in Chapter 28, Aricle Xl of the City Procurement Code.
It is the responsibility of all contractors, subcontractors, vendors, suppliers and others who are
interested in contracting with the City of Tucson to read and become familiar with this section of the
City Code,

Only firms that are certified by the City of Tucsen under Chapter 28, Article XlII of the City Code az‘

time of SBE Plan submittal, are sligible to fulfill SBE goeals for City of Tucson projects.

In addition to subcoentractors, contractors may use their own participation towards fulfilment of the
SBE participation goal if they are certified through the City of Tucsen SBE program.

The GCity of Tucson’s most recent SBE Direciery containg the complefe listing of those firms which
are currently certified with the City, and therefore eligible to participate as an SBE on a project. If the
name of an SBE firm does not appear in directories, it shall be the contractors responsibility to
ascertain the certification status of the SBE and determine -the eligibility of the firm to meet the
establishad goal. The centractor may accomplish this by calling the City's Office of Equal Opportunity
Programs (QOEOP) at (520) 791-4593 for assistance.

ALL CONTRACTORS, INCLUDING SBEs, MUST COMPLY, Contractors who are SBEs must also
somply with all requirements stated herein. By submitting to the City of Tucson, contractors bind
themselves to make every good faith affort to meet the City’s SBE goal and comply with all aspects of
the SBE Program requirements.

C. SBE PARTICIPATION

An SBE may participate as a prime coniractor, subconiractor, second-ier subcontractor, joint venture
partner with either a prime contractor or a subcaontractor, or as a vendor of materials or supplies. An
SBE shall be responsible for a clearly defined portion of the work to be performed.

D. SBE GOALS

To satisfy SBE goals, a certified SBE must perform a comsmercially useful function, i.e., must be
responsible for a clearly defined portion of the work and must carry out its responsibility by actually
performing, managing and superviging the work. Contractors may meet the SBE project goals
through the following methods:

Prime Contractor Parlicipation — SBE prime contractors may use their own participation towards
fulfilment of the SBE participation goals. Credit will only be given for the dollar value of actual work
performed by the prime contractor’s work forcs.

Subcontractor Participation - Contracters may utilize ene or more certified SBE subcontractors to
satisfy its SBE participation commitment and may claim the value of the commercially useful function
to be performed by such subcontractor(s) o obtain credit toward the satisfaction of the applicable
goal.

1. GContractors who ufllize certified SBE firms whose participation is included in Force
Account items, Allowances or in a Cost Reimbursement type coniract, shall establish a
signed contract value with the SBE firm and may only take credit for the dollar value of that

2 Reviead NOV2NT?




contract towards satlsfying its SBE commitment in their proposed SBE plan. The dollar
value must be a specific amount based on anticipated work ocalculated by the
subcontractor and is not reliant on any estimated values and cannot be specified as a
range.

2. If a certified SBE subcontractor enters infc second fier subconiracts consistent with the
standard industry practices, such SBE subcontractor is performing a commercially usefui
function. If an SBE subcontractor subconiracts a slgnificantly greater portion of its work to &
non-SBE than would be expected by standard industry practices, it shall be presumed that
the SBE is not performing a commarciaily useful function. Therefore, confractors are
required to identify and report the use of any second tler subcontractors on the pro;ec’c on the
Statement of Proposed SBE Plan form. - )

3. Credit will be given when a SBE subcontracts part of the work of its coniract to another -
firm only if the SBE’s subcontracior is itseif a SBE.

Supplier Paricipation - The contractor may contract with one or more certified SBE suppliers,
provided that the supplier is a regular dealer of the matsrials supplied, fo obtain credit toward SBE
goals. The value of the commercially useful function to be performed by such SBE’s and credited
toward satisfaction of the applicable SBE goals is as follows:

1. If an SBE supplier manufactures the goods supplied, one hundred percent (100%) of the
contract amount is credited towards the applicable SBE participation goal.

2. If an SBE supplier is a wholesaler warehousing the goods supplied or is a
manufacturer's representative, the total confract amount Is credited foward the
astablished SBE goal; however, only twenty-five percent {25%) of the total SBE project
goal may be met in this manner.

3. If an exiracrdinarily large proportion of a contract price is for equipment or supplies, a
lower project goal may be set than otherwise would be required, or the twenty-five
percent (25%) limit for suppliers may be increased, or a combination of these two
methods may be utilized.

Joint Venture - Where a contracior engages in a joint veniure to satisfy its SBE commitment, the
SBE joint venture pariner must be responsible for a clearly defined portion of the work to be
performed in addition to satisfying the requirements of ownership and control. The SBE joint venture
partner must submit infarmation for determining joint venture eligibllity. The SBE jaint venture must
be approved as a SBE joint venture prior to SBE Plan submittal. The OEOP shall determine the
degree of SBE participation resulting from the joint venture which may be credited toward the
applicable SBE goal of the project.

SUBMITTAL REQUIREMENTS

A SUBMISSION QF AN SBE PLAN

The SBE Plan andior Affidavit of Good Faith Efforts must be submifted with the project
proposal

The SBE Plan must include:

1. Tha name of the SBE subcontractorsfsuppliers;
1 Revised NOV2012
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The type and scope of work or service each SBE will perform,

The dollar value of each SBE's subcontract;

Identify the prime contractor as an SBE, if applicable;

The dollar value of the prime contractor's self-performed work if claiming SBE credif;
The total dollar value of SBE work perdformed and percentage of the contract value.
If the contract geal is not met, evidence of good falth efforts,

e

B. REVIEW OF SBE PLANS

The CEQOP Director may determine that the contractor is nonresponsive where the contractor: (1)
failed to provide a complated Statement of Proposed SBE Plan; (2) failed to identify SBEs by name,
the scope of work-and value of werk as a percent-of the-total project amount sufficient to-meet the
applicable SBE goal for that project; (3) failed to achieve the dollar value of credible participation by
certified SBEs necassary to meet the project goals; or (4) failed to meet the requirements for a waiver
of ths SBE goal.

GOOD FAITH EFFORT

if the SBE plan does not mest the project goals, the contractor may seek a waiver, The- application
for a waiver shall be in writing and must be completed and submitted with the project proposal.
The request must indicate whether a complete or partial waiver is sought. If a partial waiver is being

sought the scope of stch waiver must be indicated and an SBE pltan must also be submitted, The.

contractor must provide documented evidence Including a narralive statement with supporting
affidavits and/or exhibits verifying the good faith efforts to meet the goals. Evidence of the good faith
efforts shall include, but iz not limited to the following:

a. Documentation of communication with the OEOP Director seeking technical/professional
assistance identifying available SBE's,

b. Cepies of written notification to Certified SBE's regarding subcontracting oppottunities on a
project.

G. Deeumentation of efforts made to select portions of work for SBE subcontracting in order to

increasa the likelihood of meeting the SBE goals, including where appropriate breaking down
subcontracts into economically feasible units in order to facilitate SBE participation.

d. Documentation of efforts to assist and negotiate with SBE's for specific sub-proposals and
reasons for rejection of any such offer, including the names, addresses, and telephone
numbers of SBE's who wera contacted and reason for the rejection.

e. As fo each SBE contacted which was considered not to be qualified; a written statement of the
reasons for the conclusien.

f, Written quotes or records of verbal quotes solicited from all SBE's seeking subcontract work
at the time of the proposal submittal.

g. Verification that the offeror rejected available SBE’s because they submitted proposals which

were unreasonably high, or they were not qualified. Such verification shall include a
staternent of the amounts of all proposals recaived from potential Subcontractors and all
relevant dates.

The City's OEOP Director shall review the waiver and approve the waiver where the contractor has
demonstrated good faith efforts or deem the contractor nonresponsive where they failed to meet the
good faith efforts and shall recommend that the Project Manager reject the proposal.

Right to Appeal Good Faith Effort Waiver or Plan Decision An aggrieved party has a right to
orotest a good faith waiver request or plan decision made by the OEOP Director as follows.
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1. An aggrieved party may submit a protest in writing to the OEOP Director within five (5)
days from the date of nolice of the adverse decision notice, The protest must Include the
legal and factual basis for the protest along with any supporting documents.

2. Within five (5} days of receipt of the protest, the OEOP Director shall revisw the protest
and all relsvant supporting documents and render a decision notice in writing which
includes the basis for the declsion.

3. The decision of the director ig final and not appealable.

General Waiver or Reduction of SBE Goals If, after consultation with appropriate City
departments, the OECP Director determines that SBE avallability is less than projected, the OEOP
Director may walve of reduce established project goals, In such circumstances, the OEOP Director
shall certify that SBE’s are not-ln fact available orthat the amount of work, which-oseurred under the
contract, was insufficlent to support the established goals.

The City shall waive a project goal, at least in part, if the contractor requesting & waiver receives from
all qualified SBE’s, in one trade or indusiry, quotes or proposal that exceeds the lowest quote or
prapesal of a qualified non-SRE competing for the same work by the lesser of fiteen percent (15%) or
two hundred and fifty thousand doliars ($250,000). In such circumstances, the OEOP Director shall
certify that SBE’s are not available to provide the nesded labor and materials at competitive prices.

A confractor may not compére s;elf-performed costs égaiﬁst an SBE subcontractor prbposal as
justification for the rejection of a proposal,

PURSUANT TO ADMINISTRATIVE PROGCEDURES AND POLICIES, THE OEQP DIRECTOR MAY
VERIFY AND / OR GLARIFY INFORMATION AS IT RELATES TO THE AFFIDAVIT OF GOOD FAITH
EFFORTS, AND / OR THE STATEMENT OF PROPOSED SBE PLAN.

V.

MISCELLANEOUS PROVISIONS
A CONTRACT PERFORMANCE

The coniractor's distinct contract items of work o be awarded to SBE’s shall be performed by the
designated SBE or SBE substifute approved by the OEOP. SBE contract work items shall not be
performed by the contractor in lisu of subcontracting, without the OEOP’s approval, Contract items
eliminated from the project, with the approval of the Project Manager, will not reduce the contractor's
credit for SBE participation. The SBE must perform a commercially useful function, that is, the SBE
must manage, perform, and supervise a distinct element of work.

An execufed subcontract with all” SBE subcontractors shall be completed prior tc the Notice To
Proceed, and avaitable to the City of Tucson upon request,

B. NON-PERFORMANCE BY SBE’s

In the event that an SBE is unable or unwilling to fulfill its agreement with the contractor, the
contractor will immediately notify the Office of Equal Opportunity Programs and the Project Manager
and provide all facts surrounding the matter. Such failure on the part of an SBE wili not relieve the
contractor of responsihility for meeting the SBE participation goal on the contract. Thea contractor
shall immediately take reasonable good faith efforts to obtain ancther cetified SBE fo perform an
equal or greater dollar value of the work. The substitute SBE's name, description of work and dollar
value of the work shall be submittad to the OEOP and OEQP's approval must be abtained prior to the
substitute SBE beglhning the work.
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C. CONTRACTOR PERFORMANCE EVALUATION

At the conclusion of every City of Tucson construction project, the prime contractor is required to
complete the OEOP Prime Coniractor Report of Subcontractor Utilization, The report will include a
section to rate the performance of project subcontractors from 1 ~ 5, based on industry standards.
The performance rating section shall be completed. A score of 3 is considered average. A score of 4
or 5 is considered above average. A score of 1 or 2 Is considered as poor performance. A rating of 1
or 2 regarding a subcontractor will require the prime contractor to complete a performance evaluation
report dosumenting the cause for the sub-performance rating. The City of Tucson Project Manager
must concur with all poor performance ratings. Repsated poor performance may result in action by

the OEOP Director up to and including decertification in-accordance with-Sec. 28~148(8)8) of the---

SBE ordinance.
0. MONITORING PAYMENTS TO SUBCONTRACTORS

Prime contractors must provide notice to subcontraciors that complaints of violations of the prompt
payment provision may be submitied in writing tc the City of Tucson Office of Equal Opportunity
Programs Director, 201 N. Stone Ave., 3" Floor NW, Tucson, Arizona 85701 —~ PO Box 27210,
Tucson, Arizona 85726. The complaint shall set forth the facts and identify.the prime contractor and
the construction project. Subcontrastors wili be assisted by the Office of Equal Opportunity Programs
with the complaint process as detailed in the City of Tucson Construction Falmess Ordinance
comprised of Chapter 28, Tucson Procurement Code Section 28-101, Tucson Code Chapter 11-38
and Tucson Code, Chapter 8-2.2.

A copy of the SBE contract provisions shall be included with avety subcontract,
The City of Tucson may withhold payment from the prime contracter for work performed by
subcontractors unless and until the prime contractor ensures that the subcontractors are promptly

paid for the work they have performad.

The City of Tucsonh may withhold payment from the prime contrastor for failure to submit and/or
complete required documents.
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CITY OF TUCSON - OFFICE OF EQUAL OPPORTUNITY PROGRAMS

STATEMENT OF PROPOSED SBE PLAN

relates to the Affidavit of Good Faith Efforts and / or the Statement of Proposed SBE Plan,

CONTRACT No. Project Nama.

Firm Name Trade/lndustry Dollar Value of
(Please indicate if firm is a 8BE) Contract
(SBE Only)

Project Amount  $

Tatal Claimed SBE Paiticipation  §

| hereby certify by signing below that the foregoing SBE firms shall be contracted fo work on the trades identified
above and/or supply material and/or equipment for this project. The information shown above is a true reflection of
the proposad subcontracts expressed as a percentage of the base bid,

Company Name:

Signature:

Date: Name & Titla:

Phone Mo.

Revised NOV2012




Wi euniE e

SSEE

City of Tucson
Office of Equal Opportunity Programs

AFFIDAVIT OF GOOD FAITH EFFORTS

CONTRACT NO: PROJECT NAME:
COMPANY NAME:
CONTACT NAME: PHONE NUMBER: , FAX NUMBER:

WHERE A CONTRACTOR FAILS TO EXERCISE “GOOD FAITH” EFFORTS TO MEET SBE GOALS, AS REQUIRED BY THE CITY OF
TUCSON, THE CONTRACTOR WILL BE DEEMED NONRESPONSIVE.

The intent of this cerdification is to document the geod faith efforts implemented by the centractor in soliciting and utilizing SBE firms to meet the City
of Tucson's SBE goal. This certificate will assist the City of Tucson's Office of Equal Oppottunity Programs in determining whether the coniracior
has implemented comprehensive goad faith efforts. Pursuant to Administrative procedures and policies, the! OEOP Director may verify and / or
clarify information as it relates to the Affidavit of Goed Faith Efforts and / or the Statement of Proposed SBE Plan. The burden of proof rests with
the confractor.
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Name of Company Contacted

Contact Person

Dates of Contact

Telephone #

Yes No

OEQOP Coniact Person

10
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Names of SBE Firm

Explanation for Rejecting Quotes

11
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DBE PROGRAN PROVISIONS FOR PROFESSIONAL DESIGN SERVICES

PROJECT GOAL
The City of Tucson’s Disadvantaged Businsss Enterprise Participation goal for this project is as follows:

X % DBE

. DISADVANTAGED BUSINESS ENTERPRISE REQUIREMENTS

A.  DEFINITIONS

Commercially Useful Function - The parformance of real and actual services in the discharge of any
contractual endsavor. A DBE is performing a commercially useful function when it is responsible for

execution of a distinct element of a contract and carries out its responsibilities by actually performing,
managing, and supervising the work involved.

If a DBE does not perform or exercise responsibility for at least 30 percent of the total cost of its contract
with its own work farce, or the DBE subconiracts a gréater portion of the work of a contract than wouid
ba expected on the basis of normal industry practicefor the typs of work involved, it is presumed that the
DBE firm is not performing a commercially useful function and no DBE credit may be awarded toward the
DBE goal.

Contract - A legally binding relationship obligating a sellet to furish supplies or services {including, but
not limited to, construction and professional services) and the buyer to pay for them.

Contractor - One who participates, through a contract or subcontract (at any tier), in a federally funded
program. For the purposes of DBE Plan evaluation, any offeror in negotiations with the City of Tucson
pursuant to a Request for Qualifications is also subject to the Contractor DBE program compliance
requirements.

Disadvantaged Business Enterprise or DBE - A for-profit small business concern certified under the
Arizona Unifled Certification Program {(AZUCP) --

(a) That is at least 51 percent owned by one or more individuals who are both socially and
economically disadvantaged or, in the case of a corporation, in which 51 percant of the stock is owned by
one or more such individuals; and

{(b) Whose management and daily business operations are controlled by one or mors of the socialiy
and economically disadvantaged individuals who own it.

Good Faith Efforts - Efforts to achieve a DBE goeal or other requirement of this parf which, by theit
scops, intensity, and appropriateness to the objective, can reasonably be expected to fulfill the program
requirsment.

Joint Venture - An association of a DBE firm and one or mars other firms to carry out a single, for-profit
business enterprise, for which the parties cambine their property, capital, efforts, skills and knowledge,
and in which the DBE is responsible for a distinct, clearly defined portion of the work of the confract and
whaose share in the capital contribution, contrel, management, risks, and profits of the jaint veniure are
commensurate with its ownership interest,

Primary_Industry Clagsification - The four digit Standard Industrial Classification (SIC) cocle
designation which best describes the primary busmess of a firm. The SIC code designations are
described in the Standard Industry Classification Manual. As the North American Industrial Classlification
System (NAICS) replaces the SIC system, references to SIC codes and the SIC Manual are deemed te
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refer to the NAICS manual and applicable codes. The SIC Manual and the NAICS Manual are avaliable
through the National Technical Information Service (NTIS) of the U.S. Department of Commerce
(Springfield, VA 22261). NTIS also makes materials available through s web site
(www.ntis.gov/products/naics.aspx).

Program - Any undsrtaking on the City of Tucson’s part to use federal financlal assistance, authorized
by the laws o which this part appliss.

Race and Gender-Conscicus - A measure or program that is focused specifically on assisting only
DBEs.

Race and Gender-Neutral - A measure or program that Is, or can be, ussed to assist all small
businesses.

Recipient - Any entity, public or private, to which federalnﬁné-ncia.ln assnstance lsextendedwhether

directly or through another reciplent, or who has applied for such assistance.

Set-Aside - A contracting practice restricting eligibility for the competitive award of a contract solely to
DBE firms.

Small Business Concern - With respect to firms seeking to pariicipaie as a DBE, a small business
concern as defined pursuant to section 3 of the Small Business Act and Small Business Administration
regulations implementing it (13 CFR 121} that also does net exceed the cap on average annual gross
receipts specified in §26.65(0).

Socially and Economically Disadvantaged Individual - Any individual who is a citizen (or lawfully
admitded permanent resident) of the United States and who is

(@) Any individual who the City of Tucson finds to be a socially and economically disadvantaged
individual on a case-by-case basis.

(b) Any individuzal In the fellowlng groups, members of which are rebuttably presumed to be socially and
economically disadvantaged:

(i) “Black Americans,” which includes persons having origins in any of the Black racial groups of Africa;
(i) “Hispanic Americans,” which includes persons of Maxican, Puerto Rican, Cuban, Dominican, Central
or South Amearican, or other Spanish or Pertuguese cutture or origin, regardiess of race;

(iil) “Native Americans,” which includes persons who are American Indians, Eskimos, Aleuts, or Native
Hawailans;

(iv) “Asian-Pacific Americans,” which includes persons whose origins are from Japan, China, Taiwan,
l.orea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), Thailand, Malaysia, Indonesia, the
Philippines, Brunei, Samoa, Guam, the U.S. Trust Territcries of the Pacific Islands (Republic of Palau),
the Commonwealth of the Northerm Marianas Islands, Macao, Fiji, Tonga, Kirbati, Juvalu, Nauru,
Federated States of Micronesia, or Hong Kong;

(v} “Subcontinent Asian Americans,” which includes persons who origing are from India, Pakistan,
Bangladesh, Bhutan, the Maldives islands, Nepal, or Sri Lanka,

(vi) YWomen;

(vil) Any additional groups whose members are designated as socially and economically disadvantaged
by the SBA, at such time as the SBA designation becomes effective.

B. APPLICABILITY

The City of Tucson has received federal financial assistance and has establishad a DBE Diversity
Program for Gontracts in accordance with 49 CFR 26, which is incorporated herein by this refarence.
The DBE Diversity Pragram applies to all City and subrecipient contracts that are funded, in whole or in
part, by federal financial assistance. In the event of any conflicts or inconsistencies between 49 CFR 26
and this DBE Diversity Program, 4% CFR 28 shall prevail,
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ALL CONTRACTORS INCLUDING DBEs MUST COMPLY. Contractors who are DBEs must alse
comply with all requirements stated herein. However, a DBE on a prime contract rnay mest the contract
goal by virtue of the work it performs on the prime contract with its own forces. By submitiing to the Gity
of Tucson, contractors bind themselves to make every good faith eifort to meet the City’s DBE goals and
federal regulations,

Firms that are ceriified af time of DBE Plan submittaf through the Arizona Unifled Certification Program
{(AZUCP) under 49 CFR 28 are eligible tc participate as DBEs on City of Tucson contracts that are
faderally funded wholly or in part.

The Arizena Unified Certification Program (AZUCP)} Database contains the complefe listing of those
firns which are certified and therefore eligibie to participate as a DBE on a project. DBE participation is
NQT limited to Pima County firms. Any DBE firm recognized through the AZUCP is eligible to be

-recognized-gs-a certified DBE. The AZUCP-Database-can be-accessed-through the following internat--

addrass; (httpwww.azdbe,orgh). If the name of a firm does not appear in the AZUCP databass, it shall be
the bidder's responsibility to ascertain the certification status of the firm.

Questions regarding the AZUCP and the City's DBE Program can be addressed to the City’s Office of
Equal Opportunity Programs (OEQOP} at (520) 791-4593,

The City of Tucson has provided an overall DBE goal for this project. Prime contractors should be aware
that your obligation is to meet the DBE goal or submit an Affidavit of Good Faith Effort to waive

any or all of the portion of the goal not met.

C. DBE PARTICIPATION

A DBE goal may only be met by & certified DBE firm petforming a commercially useful function. A DBE
triay paricipate as a prime contractor, subcontractor, second-tier subcontractor, joint venture partner with
gither a prime contractor or a subcontractor, or as a vender of materials or supplies. A DBE shall be
responsible for a specific contract amount and a clearly defined portion of the work to be performed, in
addition to meeting the requirements for ownership and control. Open ended contracts or reimbursabls
contracts may not be used to meet a DBE goal at the time of bid submission. A copy of an exscuted
subgcontract must be submitied upen request by the City of Tucson.

D, DBE GOALS

To satisfy the DBE goals, a certified DBE must perform a commercially useful function, i.e., must be
responsible for a clearly defined portion of the work and must carry out its responsibility by actually
performing, managling and supervising the work. Unless specific subcontractor participation goals are
axpressed in the specifications, contractors may meet the DBE projeci goals through the following
methods:

Subcontractor Participation - Where a prime confractor utilizes one or more ceriified DBE
subcontractor(s) to satisfy its DBE patticipation commitment, the prime contractor may claim oniy the
valus of the commercially useful functlon ic be performed by such subcontractor(s) in order to obtain
credit toward the satisfaction of the applicable goal.

1. Prims Contractors who utilize certified DBE firms whose parlicipation is included in Force Account
items, Allowances or in a Cost Reimbursement type confract, shall establish a signed contract value with
the DBE firm and may only take credit for the doliar value of that contract towards satisfying its DBE
commitment in thelr proposed DBE plan. The doliar value must be a specific amount based on
anticipated work calculated by the subcontractor and is not reliant on any estimated values that may be
listed in the bid schedule and cannat he specified as a range.

2. When a DBE participates in a contract, only the work actually performed by the DBE will count

toward DBE goals.
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a. Credit will be given for the entire amount of that portion of a contract by the DBE pearforming a
commercially useful function, including the cost of supplies and materiais obtained by the DBE for the
work of the contract (including supplies purchasad or equipment leased by the DBE except supglies and
squipment the DBE subcontractor purchases or [sases from the prime contractor or its affiliate),

b,  Credit will be given for the entire amount of fees or commissions charged by a DBE firm for
providing a bona flde service, such as professional, technical, consultant, or managerial services, or for
providing bonds or insurance specifically required for the performance of a federally funded contract,
toward DBE goals, providad the fee is reasonable and not excessive as compared with fees customarily
allowed for similar services.

c. When a DBE subcontracts part of the work of its confract to another firm, the value of the

- - subcontracted work may-be counted- toward-DBE-goals-only.if-the. DBE's.subcontractor is tseif a DBE,.. . . .|

Work that a DBE subcontracts tc a non-DBE firm does not count toward DBE goals. The value of work
that a non-DBE subcontractor subcontracts (second-tier) to a DBE firm may count toward DBE goals,
Thergfore, prime contractors are required to identify and report the use of any second tier
subcontractors on the project on the DBE Plan form.

d.  Credit will be given when a DBE subcontracts part of the work of its contract {o another firm enly if
the DBE's subcontractor is itself a DBE. :

3. When a DBE i used as the source for materials or supplies:

a. If a DBE supplier manufacturea the goods supplied, ong hundred percent (100%) of the contract
amount is credited towards the applicable DBE participation goal,

b, [If 2 DBE supplier is a regular dealer (a firm that owns, operates, or maintains a store, warehouse,
or other establishment in which the materials, supplies, articles or equipment are bought, kept In stock,
and regularly sold or leased to the public), 60% of the cost of the materials or supplies will be credited
toward DBE goals.

4.  Where a contractor engages in a joint venture tc satisfy its DBE commitment, the DBE joint venture
partner must be responsible for a distinct and clearly defined portion of the work to be performed in
addition to satisfying the requirements of ownership and cantrol, DBE joint ventures do not have to be
certified as a joint venture by the City prior to bid cpening. However, prime coniractars must submit
information at the time of bid opening that includes a copy of the joini venture agreement-and clearly
outlines the work to be performed by the DBE joint veniure partner, including the dollar amount and
percentage of the contact to be performed.

When a DBE performs as a joint venture, the OEOP will count a portion of the total dollar value of the
contract equal to the distinct, clearly defined portion of the work of the contract that the DBE performs
with its own forces toward DBE goals.

il SUBMITTAL REQUIREMENTS

A. SUBMISSION OF A DBE PLAN

The DBE Plan and/or Affidavit of Good Faith Efforts must be submitted with the project proposal.

The DBE Plan must include;

1. The names of the DBE subcontractors/suppliers;
2. The type and scope of work or service each DBE will perform;
3. The dollar valus of work as a percentage of the total contract
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value, :
4, if the confract goal is not met, evidence of good faith efforts,

if the completed Statement of Proposed DBE Plan or, if necessary, a documented waiver application is
not included with the proposal, the preposal will be considered non-responsive.

B. DBE ACKNOWLEDGMENT OF PARTICIPATION

The Contractor will be required to submit to the Office of Equal Opportunity Programs (OECF), a DBE
Acknowledgment of Parlicipation for each DBE listed on the proposed DBE Plan which provides signed
confirmation that they are participating in the contract as provided in the prime contractor's comrmitment
in their DBE plan.

C. - REVIEW OF DBE PLANS-

The OEQOP Dirsctor may determing that the Flan and/or Affidavit of Good Faith Effort is nonresponsive
where the contractor, (1) failed to provide a completed Statement of Proposed DBE Plan; (2) falled to
identify DBEs by name, the scope of work and value of work as a percent of the total project amount
sufficient to meet the applicable DBE goals for this project; (3) failed to achieve the dollar value of
credible participation by ceddified DBEs as necsssary to maet the project goals; (4) failed to provide
written and signed documentation of commitment fo use a DBE subcontractor whose participation it
submits to meet a contract goal prior to ¢ontract execution; or (5) failed to mest the requirements for a
waiver of the DBE goals. The CEQP Director’s determination shal be in writing and shall state the basis
for such decision.

N,  GOCD FAITH EFFORT

A contractor must, in order to be responsive, make good faith efforts tc meet the goal. The contractor
can meet this requirement in either of two ways, First, the contractor can mest the goal, dogumenting
commitments for participation by DBE firms sufficient for this purpose, Seconki, even i it does not mest
the goal, the confractor can document adequate good faith efforts. This means that the contractor must
show that it tock all necessary and reasonable steps to achieve a DBE goal or other requirements of this
part which, by their scepe, intensity, and appropriateness to the objective, could reasonably be expected
to obtain sufficient DBE participation, even if they were not fully successful,

The applicafion for a waiver shall be in writing and must be submitted with the project proposal, The
recquest must indicate whether a complete or partial waiver iz sought. If a partial waiver Is being sought
the scope of such wavier must be indicated. The coniractor must provide documented evidence
inciuding a narrative statement with supporting affidavits and/or exhibits verifying the geod faith efforts to
meet the goals.

The following is a list of types of actions which the City will consider as part of the good faith efforts to

obtain DBE participation. It is net intended to be a mandatory checklist, nor is it intended to be exclusive
or exhaustive. Other faciors or types of efforts may be relevant in appropriate cases.

A. Soliciting through ail reasonable and available means the interest of all certified DBEs who have
the capahility to petform the work of the contract. The contractor must solicit this interest within sufficient
time to allow the DBEs to respond to the solicitation. The contractor must determine with certainty if the
DBEs are interested by taking appropriate steps to follow up initial sclicitations.

B. Selscting portions of the work to be performead by DBEs in order to increase the likelihood that the
DBE goals will be achieved. This includes, where appropriate, breaking out cohtract work items inta
aconomically feasible units to facilitate DBE participation, even when the prime contractor might
otherwise prefer to perform these work items with its own forces.
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C. Providing interested DBEs with adequate information about the plans, specifications, and
requirements of the contract in a timely manner to assist them in responding to a solicitation,

D. {1) Negotiating in goed faith with interested DBEs. It is the contractors responsibility to make a
portion of the work available to DBE subcontractors and suppliers and to select those portions of the
work or material neads consistent with {he available DBE subcontractors and suppliers, so as to facilitate
DBE participation. Evidence of such negotliation inclides the names, addresses, and telephone
numbers of DBEs that were considered; a description of the information provided regarding the plans
and specifications for the work selected for subcontracting; and evidence as to why additional
agreaments could not be reached for DBEs to perform the work.

{2) A contractor using good business judgment would consider a number of factors in negotiating

- with subconiractors, including-DBE subcontractors,.and would take a firm’s.price and capabllities. as.wall

as confract goals into consideration. However, the fact that there may be some additional costs involved
in finding and using DBEs is nof itself sufficient reason for failure to meet the contract DBE goal, as long
as such costs are reasonable. Also, the ability or desire of a prime contracter to petiorm the work of a
contract with its own organization does not relieve them of the responsibiiity to make good faith sfforts.
Prime confractors are not, howsver, required to accept higher quotes from DBEs if the price difference is
excessive or unreasonable.

E. Not rejecting DBEs as being unquahfled W[ihout sound reasons based on a thorough |nvesttgatlon
of their capabiiities. The contractor's standing within its industry, membership in specific groups,
organizations, or associations and political or social affiliations (for example unien vs. non-union
employge status) are not legitimate causes for rejection or non-solicitation of bids in the contractor's
efforts to meet the project goal.

F. Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance as
required by the City of Tucson or contractor.

G. Making efforts to assist interested DBEs In obtaining necessary equipment, supplies, materials, or
related assistance or services,

H. Effectively using the services of availakle mincrityfwomen community organizations;
minority/lwomen contractors’ groups; local, state, and Federal minority/iwomen business assistance
offices; and other organizations as allowed on a case-by-case basis to provide assistance in the
recruitment and placement of DBES.

I Communicating with the Office of Equal Oppertunity Programs {CEOP) seeking technical or
professional assistance in identifying avallable DBEs and requesting the most current Arizona Unified
Certification Prograrm (AZUCP) directory of certified DBE firms.

The City’s OECP Director shall review the waiver application and approve the walver where the
contractor has demonstrated good faith effots or deem them nonresponsive where they failed to meet
the good faith efforis,

V.  ADMINISTRATIVE RECONSIDERATION

If it is determined by the City’s CECP Direclor that the contractor has failed to meet the goal andfor
document adeguate good faith sfforts, the contractor shall have the opportunity for adminlstrative
reconsideration. Therefore, within five (5) working days of being notified by OEOP that It is not
responsive because it has not met the goal or documented adequate good faith efforts, a contractor may
request administrative reconsideration. Contractors must make this request in writing to the following
individual:

6 Revisad NOV2012



Procurement Director

City of Tucson

255 W, Alameda - PO Box 27210
Tucson, Arizona 85728.

The request for reconsideration must include the reasons and factual grounds for reconsideration with
any supporting documents. The Procurement Director shall appoint a Reconsideration Official who will
not have played any role in the original determination that the bidder did not document suffisient gocd
faith efforts. The Reconsideration Official shall hold a hearing within ten (10) working days of the request
far reconsideration. The contracior will have the opportunity to meet in person with the City's
Reconsideration Official to discuss the issue of whether it mat the goal or made adequate goed faith
efforts to do so. The Reconslderation Official can also take testimony from City employees.

The City will send the contractor, via certified mail, 2 written decision onﬂré'considéréﬁoﬁ,”éﬁpléihthg the'

basis for finding that the contractor did or did not meet the goal or make adequate good faith efforts to do
80, The decision will be sent within five (B) working days of the Reconsideration Hearing. The result of
the reconsideration process is not administratively appealable. Copies of the -reconsideration
documentation, including supporting documents and the Reconsideration Offlclals final decision, shall be
maintained in the contract file at Procurement and CECP.

FAILURE TO SUBMIT THE REQUIRED INFORMATION BY THE STATED TIME AND IN THE MANNER
HEREIN SPECIFIED SHALL BE CAUSE FOR THE OONTRAGTOR TO BE DEEMED
NONRESPONSIVE,

PURSUANT TO ADMINISTRATIVE PROCEDURES AND POLICIES, THE OEOP DIRECTOR MAY
VERIFY AND/OR CLARIFY INFORMATION AND REQUEST RESUBMITTAL OF INFORMATION
BASED ON CLARIFICATION AS [T RELATES TO THE AFFIDAVIT OF GOOD FAITH EFFORTS,
ANDIOR THE STATEMENT OF PROPOSED DEE PLAN.

V. GENERAL WAIVER OR REDUCTION OF DBE GOALS

If after consultation with appropriate City departments, the OEOP Director determines that DBE
availability s less than projected, the CEOP Director may walve or reduce established project goals. In
such circumstances, the QEZOP Director shall certify that DBEs are not in fact available,

The City shall waive a project goal, at least in part, if the contractor requesting a waiver receives from alt
gualified DBEs, in one frade or industry, quotes or proposal that exceeds the lowast quote or proposal of
a qualified non-DBE competing for the same work by the lesser of fifteen percent (15%) or two hundred
and fifty thousand dollars ($250,000). In such circumstances, the OEOP Director shall certify that DBEs
are not in fact available to provide the needed labor and materials at competitive prices,

VI,  MONITORING PAYMENTS TO SUBCONTRACTORS

Prime contractcrs must maintain records and documents of payments to DBEs for three years following
the performance of the contract. These records will be made available for inspection upon request by
any authorized representative of the City of Tucson or federal government. This reporting requirement
also extends to any certified DBE subcontractor. As part of the contract documenis requirement, the
contractor will submit company procedures and policy for prompt payment of work and prompt release of
retention to subcontractors.
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Prime confractors are required to pay all subcontractors for satisfactory performance of their ¢contracts no
later than 30 days from receipt of each progress payment made by the City of Tugson to the prims
cantractor.

The prime confractor is to pay all retention owed to a subcontractor within 30 days of satisfactory
completion of the contracted work, For the purposes of this section, a subcontractor's work is
satisfactorily completed when all the tasks called for in the subcontract have been accomplished and
accepted by the prime coniractor as required by the City of Tucson. Payment of retention by a prime
contractor fo subcontractors following completion and acceptance of work is NOT dependent on the
billing of, or payment from, the City of Tucson for the retenticn relsase. Required timelines are Indicated
below; .

A When a subcontractor has completed all the tasks called for in the subcontract, the sukcontractor

-~ will -submit g written request to.the. prime .contractor for an _acceptance inspection and release of all

retention.

B. Within 10 days of receipt of an inspection request by a subcontractor, the contractor shall
schedule an inspection / walk through for acceptance of the work.

C. Within 30 days of the accepiance of a subcontractors work, the prime contractor shall pay all
retention owsd to a subcontractor, :

Once a subcontractor’s work has been accepted, a prime contractor may bill the City of Tucson for
release of retention equal to the amount of retention that isfhas been released to a subcontractor.

Prime contracters are asked to submit the attached Certification of Payments, for each DBE
subcontractor utilized on this project, once that portion of the work has been completed and the
subcentractor has been paid in full.

~ Prime contractors will report tha actual value of any contract fo DBE firms for work committed to them at

the time of the contract award. Contractors must submit the attached Supplier & Subcontracior
Utilization List Final Payment Record to OEOP with their request for final payment. The Final Payment
Record will record total dollar amounts paid to beth DBE and non-DBE suppliers and subcontractors.

Prime contractors must provide notice to subcontractors that complaints of viclations ¢f the prompt
payment provision may be submitted in writing to the City of Tucson Office of Equal Cpportunity
Programs Director, 201 N. Stone Ave., 3% Floor NW, Tucson, Arizona 85701, The complaint shall set
forth the facts and identify the prime contractor and the project. Subcontractors will be assisted by the
Office of Equal Opportunity Pregrams with the complaint process.

A copy of the DBE contract provisions shall be included with every subcontract.

The City of Tucson may withhold payment from fthe prime contractor for work performed by
subcontractors unless and until the prime contractor ensures that the subcontracters are prompily paid
for the work they have petformed.

The City of Tucson may withheld payment from the prime contractor for failure to submit and/or complete
required documents.

VIL.  MISCELLANEQUS PROVISIONS
A CONTRACT PROVISIONS

The contractor's distinct contract items of work to be awarded to DBEs shall be performed by the
desighated DBE or DBE substitute approved by the OEOP and the Procurement Department. DBE
contract work iiems shall not he performed by the contractor in lieu of subcontracting, without OEOP's
approval. Centract items eliminated from the project, with the approval of the Project Manager, will not
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reduce the contractor's credit for DBE participation. The DBE must pstform a commercially useful
function, that is, the DBE must manage, perform, and supervise a distinct elemant of work,

An executed subcontract with all DBE subcontractors shall be completed prior to the Notice To Proceed,
and available fo the City of Tucson upon reguest.

B. NON-PERFORMANCE BY DBEs

In the event that a DBE is unable or unwilling to fulfill its agresment with the sontractor, the contractor will
immediately notify the OEOP and the Project Manager and provide all facts surrounding the matter, The
DBE firm can be terminated only for good cause. Goed cause includes a situation where the DBE
subcontractor has failed or refused to perform the werk of its subcontract in accordance with normal
industry standards. Such failurs on the part of a DBE will not relieve the contractor of responsibility for

--rnaeting-the DBE participation goal on the .contract.. - The contractor. shall immediately. take.adequate

good faith efforts to obtain ancther certified DBE to pstform an equal or greater dollar value of the work.
The substitute DBEs name, description of work and all written and signed commitments, and dollar value
of the work shall be submitted to the OEOP, and the OEQP's approval must be obtained prior to the
substitute DBE beginning work. [f the contractor falls or refuses fo comply, the OEOP will recommend
that the City issue an order stopping all or part of payment/work untll satigfactory action has been taken.
If the contractor still falls to comply, the Clty may termmate the contract for cause and/or pursue any
other remedy available to the City.

C.  CONTRACTOR PERFORMANCE EVALUATION

At the conclusion of every City of Tucson construction project, the prime coniractor is required to
complete the OEOP Prime Contractor Report of Subcontractor Utllization. The report will include a
section to rate the performance of preject subcontractors from 1 - 5, based on industry standards. The
performance rating section shail be completed, A score of 3 is considered average. A score of 4 or 5 is
considered above average. A score of 1 or 2 is considered as poer performance. A rating of 1 or 2
regarding a subcontractor will require the prime contractor to complete a performance evaluation report
documenting the cause for the sub-performance rating. The City of Tucson Project Manager must
concur with all poor performance ratings. Repeafed poor performance may result in action by the OEOP
Director up to and including decertification in accordance with Sec. 28-148(8)(8) of the SBE ordinance.

D. RECORD-KEEPING

The City of Tucson will reguire prime contractors to maintain records and documents of payments to
DBE for thres years following the performance of the contract. These records will be made avaitable for
inspection upon request by any authorized representative of the City of Tucsen or federal government.
The reporting requirement also extends to any certified DBE subcontractors.

E. FALSE, FRAUDULENT OR DISHONEST CONDUCT

The City of Tucson will bring to the attention of the federal government any false, fraudulant or dishonest
conduct in connection with the DBE Diversity Program for Contracts so that the federal government can
take steps (e.g., referral to the Department of Justice for criminal prosecution, action under suspension
and debarment or Pragram Fraud and Civil Penalties rules) provided in 49 CFR 26.109. The City will
also consider similar action under its own legal authorities, including responsibility determinations in
future contracts.

F. NON-DISCRIMINATION

The City of Tucson shall not discriminate on the basis of race, ccler, national origin, or sex in the award
and performance of any federal contract or In the administration of its DBE Program or the requirements
of 48 CFR 26. The recipient shall take all nscessary and reasonable steps under 49 CFR 28 to ensure
nondisctimination in the award and administration of federal contracts. The recipient’'s DBE Program, as

9 Revised NOV2012




required by 49 CFR 26, is incorporated by reference in this agreement. Implementation of this program
is a legal obligation and failure to carry out its terms shall be treated as a violation of this agreement.
Upen notification to the City of Tucson of its failure to carry out its approved program, the Department
may impose sanctions as provided for under Part 26 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.C. 1001 and/er the Program Fraud Civil Remedies Act of 1986 (31 U.S.C.
3801 et seq.).

10 Revised NOV2012.
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CITY OF TUCSON
OFFICE OF EQUAL OPPORTUNITY PROGRAMS
STATEMENT OF
PROPOSED DEE PLAN

Pursuant to Administrative procedures and policies, the OEOP Dirsctor may verify and/or clarify information as it
relates ta the Affidavit of Gooed Faith Effarts andfor the Statement of Proposed DBE Plan,

CONTRACT No. Project Name:
Firm Name - : | Tradefindustry -- | Proposed-Dollar Value s
(Please indicate if firm is a DBE} of Contract ‘
(DBE Only)
Project Amount $
Total Claimed DBE Parficlpation $ %

| hereby certify by signing below that the foregoing firms shall be cantracted to work on the trades identified above
andfor supply material and/or equipment for this project.

Company Name:

Signature: Phone No.

Date: Name & Tifle:
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City of Tucson
Equal Opportunity Office

AFFIDAVIT OF GOOD FAITH EFFORTS

CONTRACT NO: PROJECT NAME:
COMPANY NAME: :
CONTACT NAME: PHONE NUMBER: , FAX NUMBER:

WHERE A CONTRACTOR FAILS TO EXERCISE “GOCD FAITH” EFFORTS TO MEET DBE GOALS AS REQUIRED BY THE CITY
OF TUCSON, THE BIDDER WILL BE DEEMED NONRESPONSIVE.

The intent of this certification is to decument the good faith efforts implemented by the coniractor in soliciting and uiilizing DBE firms to
meet the City of Tucson's DBE goals. This ceriificaie will assist the City of Tucson’s Office of |[Equal Opportunity Programs in
determining whether the contractor has implemented comprehensive good faith efforts. Pursuant to Administrative procedures and
policies, the OECP Director may verify and/or ¢larify information as it relates to the Affidavit of Good Faith Efforts and/er the Statement
of Proposed DBE Plan. The burden of proof rests with the contractor.
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Name of Company Contacted Contact Person - Dates of Contact
Telephone #

Yes MNo Date of Contact OEQOP Contact Person
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WU T BE SUBMITIED WITH THE PROPOSAL _
| City of Tucson |
Office of Equal Opportunity Programs (OEOP)

DBE ACKNOWLEDGMENT OF PARTICIPATION

CONTRACT NO. PROJECT NAME:

TRADE/INDUSTRY/SUPPLY/EQUIPMENT:

DOLLAR VALUE OF THE CONTRACT:

DBE Firm:

DBE Signature:

Phona No. Date:

Name:

Title:

| hereby certify that is participating in the confract as provided in the Proposed DBE Plan
and that the information shown above is a true reflection of the proposed subcontract. ‘ :

Prime Confractor's Signatura:
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City of Tucson

MUST BE SUBMITTED WITH REQUEST FOR FINAL PAYMENT

Office of Equal Opportunity Programs (OEOP)

CONTRACT No. Bid Amount:

SUPPLIER AND SUBCONTRACTOR UTILIZATION LIST
- FINAL PAYNIENT RECORD

Pursuant to administrative procedures and policies, the GEOP Director may verify and/or clarify and request resubmittal of information to verify or
clarify infoymation as it refates to the contracior's Final Payment Record.

Project Name:

FIRM NAME TRADE/INDUSTRY

SUPPLIER TOTAL PAYMENT MADE

CY_N__
Y N_
Y__N_

Y_N_

V_N_
e
Y_N_
Y_N_
Y_N_
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CERTIFICATION OF PAYMENTS TO DBE FIRMS

Project Name:
COT Job No.; Contract No.:
Fed Job No.: State TRACS No.

The undersigned prime contractor on the above named City of Tucson project hereby,
certifies that full payment was made to the firm indicated for matetial andfor work

- performed under this projrerct’s contract as follows:

Firm Name Waspa|d$ -

The subcaontract was completed on
Full Retention has been released to the Subcontractor by the Prime Contractor Yes [/ No

This certification is made under Federal and State laws conceming false statement.  Supporting
documentation for this payment Is subject to audit and should be retained for-a minimum -ef three years
from-project acceptance data. In the event.the DBE was not paid in_accordance with affidavits submitted
by the prime contracts, all documentation supporting the contractors position should be submitted.

| DECLARE UNDER PENALTY OF PERJURY IN THE SECOND DEGREE, AND ANY OTHER
APPLICABLE STATE OR FEDERAL LAWS, THAT THE STATEMENTS MADE ON TH!S DOCUMENT
ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

Prime Contractor

By.

Title:

Dafe;

The undersigned subcontractor/supplier/manufaciurer for the above named project hereby certifies that
payments were received and/or justification by contracter is correct.

| DECLARE UNDER PENALTY OF PERJURY IN THE SECOND DEGREE, AND ANY OTHER
APPLICABLE STATE OR FEDERAL LAWS, THAT THE STATEMENTS MADE ON THIS DOCUMENT
ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

Subcontractor/Supplier/Manufacturer

By,

Title:

Data:
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MUST BE SUBMITTED WITH THE PROPOSAL - ]

SUBCONTRACTOR PROMPT PAYMENT REQUIREMENTS

CONTRACT NO:

PROJECT NAME:

' DBE Cantract Provisions — Section V. Monitoring Paymetits to Subcontractots -

Prime contractors are required to pay subcontractors for satisfactory performance of their
contracts no later than 30 days from receipt of each progress payment made by the City of
Tueson to the prime confractor.

The piimme contractoris to pay all retention owed to a subcontractor within 30 days of
satisfactory completion of the contracted work. For the purposes of this section, a
subcontractor's work is satisfactorily completed when all the tasks called for in the subcontract
have been accomplished and accepted by the prime contractor as required by the City of Tucson.

Payment of retention by a prime contractor to subcontractors following completion and
acceptance of work is NOT dependent on the biliing of, or payment from, the City of Tucson for
the retention release.

Once a subcontractor’s work has been accepted, a prime contractor may bill the Gity of Tucson
for release of retention equal to the amount of retentjon that isthas been released to a
subconiractor.

The City of Tucson may withhold payrnent from the prime contractor for work performed by
subcantractors unless and untit the prime contracter ensures that the subcontractors are promptly
paid for the work they have performed.

By signing below | acknowledge and agree to the DBE subcontractor prompt payment
requirements.

Company Name:

Signature:

Name & Title:

Date:
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OVERHEAD RATE SCHEDULE BASED ON ALLOWABLE AND UNALLOWABLE COSTS
HORROCKS ENGINEERS, INC

FOR THE YEAR OR PERIOD ENDED: DECGEMBER 31, 2011

THIS SCHEDULE IS PROVIDED AS AN ASSISTANCE IN CALCULATING AN OVERHEAD RATE BASED ON TOTAL

DIRECT LABOR COSTS. YOUR COMPANY'S ACCOUNTS AND STRUCTURE MAY VARY WHICH 1S ACGEPTABLE.

THIS SCHEDULE IS INTENDED TO BE USED AS A GUIDELINE TO HELP ESTABLISH A STANDARD REPORTING FORMAT
AND GOMPLY WITH THE FEDERAL ACQUISITION REGULATIONS (FAR), TITLE 48, PART 1.

YOUR EXPENSE ACCOUNT BALANCE IN YOUR OVERHEAD RATE SCHEDULE SHOULD AGREE WITH YOUR INCOME STATEMENT

EXPENSE TOTAL COSTS FAR FAR TOTAL-ALLOWED
ACCOUNT ACCOUNT ASPERCENT OF  URNALLOWED ALLOWED QVERHEAD RATE
DESCRIPTION BALANCE DIREGT LABOR COBTS €OsTS - PERCENT

Total Direct Lahor

Ftinge Benefits & Related Costs:

Payroll Taxes $ 1,269,438 13.76% $ « 8 1,269,128 13.28%
Employde insufance & Besfils 5 1,873,972 20.79% $ | 1,078,072 20.79%
Vacation/Hofiday/Sick Leave 273,612 18.41% § - 8 1,273 812 13.41%
“Total Fringe Beriefits e i ST 50

Gonora] Overhead {Indirest BExpenses)

5/659,702 59.60%

Indiract Labor % $ 34,018 8 5,345,688 56.20%
Bad Uebt § 67,350 0.71% b 87350 % = 0.00%

Bonuses. 5 160,680 1.89% $ 160,680 1.69%

Buikling Maintenance $ 27,004 0.28% 3 27,004 0.2'8%

Coples/Reproductions 3 246,166 2.59% b S 248,168 2.50%

Depregiation $ 02,168 097 - 5 50,821 § 41347 - 0.44%-
Donations 3 2,915 0.08% ] 2816 & - 0.G0%

DuesiSubseritions 5 52,101 0.65% - $ B2 % © 48830 - 0:51%
Educatior/Seminairs 5 53,213 0.56% $ 53,213 0.58%

Employee Benefits-Unallowed 3 59,112 0.62% $ 69,112 3 - 0.00%

indirect Business Meais % 78,583 0.84% 5 11,937 & 87,546 0.71%

Indirset Mitaage § 604,118 8.36% 5 86,073 5 518,043 5.45%

Infoitnation Technology 8 907,585 9.56% 3 007,593 4.66%.

Inferest Expense 3 95,739 1.01% $ 95738 § - 0.00%

LegalAceounting/Leins b3 186,860 1.67% $ 118,150 § 40,710 0.43%

Oficer Life Insurance $ {2,4505 ~0.03% $ {2,450) $ d 0.00%

Other Business Daveloprhent - £8,866 0.62% LS 58,666 B “ 0.00%

Postags $ 10,787 0,21% $ - 3 19,787 L.21%

Recruiting $ 1,200 0.01% 3 - % 1,200 0.01%

Hetit 3 1,540,308 16.22% ] - 8 1,645,308 16.22%
Small Tools/Equipment % 138,588 1,46% 8 - ] 138,686 1.46%

Supplies $ 103,725 1.00% $ - $ 108,725 1.08%

Tages/ingurance/licenses 3 318,379 A.35% $ - % 318,379 5.35%

Telephore/Radio 5 187,930 1.98% ) - 8 187.830 1.88%

Travel, Meals, Lodging B 143,203 1 51% ] " ] 143,203 1.51%

Utilities 8 39,904 $ S 39,904 0.42%

Miscallaneaus Expenses (Reasonable) $ $ - &

Taotal General Overhead (ndirect Expenses) 8. 8

Total Fringe Henefits 8 Goneral Overhead
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ACORD, CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YY)
3/8/2013

j-

PRODUCER
Dealey, Renton & Agsociates

C. Box 10550

Santa Ana CA 92711-0550

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE

gggﬁzs WsuRerR At ACE American Ingurance Company
) INSURER B: T'ra; c alty Co of Ameri
555 Scuth Flower Street, Suite 4300 INSURER C: velers Property Casu ¥ ek
Los Angeles CA 20071 -
INSURER O:
| INSURER E:

COVERAGES

THE POLICIES OF INSURANCE LISTED BELCW HAVE BEEN ISSUED TC THE INSURED NAMED ABOVE FCOR THE POLICY FERIOD INDICATED.
IMOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL

THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR TYPE OF INSURANCE POLICY NUMBER roHeYe ﬁ'{é&}&’ifﬁﬂf&'&’ﬁ%%" LIMITS
B | GENERAL LIABILITY 630265M676A 10/15/2012 |10/15/2013 | EACH OCCURRENCE $1,000,000
X | COMMERCIAL GENERAL LIABILITY | | FIRE DAMAGE (Anyone i} | 51,000, 000
| CLAIMS MADE |X | 0CCUR MED EXP {Any one person) $10,000
¥ Contractual PERSONAL 8 ADVINJURY [ $7, 000, 000
X [BFPD, XCU GENERAL AGBREGATE $2 000,000
GENL. AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $2, 000, 000
PRO-
roLicy [® | EcT Loc Deductible* $310.000
B |AuToMoBILE LABILITY 810265ME76A 10/15/2012 |10/15/2013 | comsinep sINGLE LMIT $1.000,000
¥ | ANy AUTO (Ea accident) ’ + 0
ALL OWNED AUTOS ROOILY INJURY s
SCHEDULED AUTQS (Per person) :
X [ HRED AUTOS BODILY INJURY $
X | NON-OWNED AUTOS {Per accldent)
- PROPERTY DAMAGE 8
{Per accldant}
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | §
ANY AUTO OTHER THAN EAACG | §
AUTO ONLY: a00 | $
EXCESS LIABILITY EACH OCCURRENCE $
QCCUR D CLAIMS MADE AGGREGATE $
$
DEDUCTIBLE $
RETENTION 3 3
G - arh-
B | WORKERS COMPENSATION AN UB6AS26643 10/15/2012 ]10/15/2013 [X e M Iy
EMPLOYERS' LIABILITY
EL. EACH ACCIDENT $1,000,000
E.L DISEASE - EA EMPLOYEE $1, 000,000
E.L, DISEASE - POLICY LIMIT [ $1 . 000, 000
A | OTHER i (323638381004 10/15/2012 [10/15/2013 |Per Claim $1,000,000
Progesslonal Liability Annual Aggregate 1,000,000
Claims Made Deductible £250,000

7TUS130101; Client’s Contract/Job #: RPQ FNo. 130677;
THE CITY OF TUCSON & REGIONAL TRANSPORTATION AUTHORITY (RTA) ars additional ingured ag regpects to General and Auko
Liability as required by written contract. Primary and Noa-Contributing coverage,
CL. ag required by written contract.

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSICNS ADDED BY ENDORSEMENTISPECIAL PROVISIONS
General Liability policy excludes claimsg ariging out of the performance of profegsional gervices.
Independent Contractors Included ag respects to General Liabkbility.
“Genexal Liability deductible applies to property damage only

On-Call Traffic Engineering Services.

Walver of Subrogation applies to

CERTIFICATE HOLDER

| ADDITIONAL INSURED; INSURER LETTER:

CANCELLATION10 Dav notice for Non-Paymnt of Prem

City of Tucson & Regional Transportation

Buthority (RTA}
Attn: Matt Hauvsman
P.0O. Box 27210

Tucgon AZ B5726

TO THE LEFT.

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
BEFORE THE EXPIRATION DATE THEREQF, THE ISSUING INSURER
WILL MATL 30 DAYY WRITTEN NCTICE TC THE CERTIFICATHE

FOLDER NAMED

AUTHORIZED REPRESENTATI

ﬁfm gﬁfﬂlma

ACORD 25-8 (7/97)

@ ACORD CORPORATION 1988
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COMMERCIAL GENERAL LIABILITY
630Z260M676A

THIS ENDORSEMENT CHANGES THE POLICY, PLLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED — WRITTEN
CONTRACTS (ARCHITECTS, ENGINEERS AND
SURVEYORS) |

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

1. The foliowing is added to SECTION Ul ~ WHO IS

AN INSURED:

“Any person or organization that you agree in'a

"written confract requiring insuranca™ to Include as
an additional msurad on this Coverage Part, bui:

a. Only with respect to liability for "bodily injury”,
"property damage" or "personal injury”; and

h. If, and only to the extent that, the injury or
damage is caused by acts or omissions of
you or your subcontractor in the performance
of "your work" to which the “written contract
requiring insurance” applies. The parson or
organization does not qualify as an additional
insured with respect to the independent acts
or omissions of suich person or erganization,

The insurance provided to such additional instred
is limited as follows:

¢. in the event that the Limite of Insurance of
this Coverage Part shown in the Daclarations
excead the limits of Hability required by the
"written contract regquiring insurance”, the in-
surance provided fo the additional insured
shall be fimitad to the limits of liabitity required
by that "written contract reguiring instirance”,
This andorsement shall not increase the limits
of insuranca described in Section HIf ~ Limits
Of Insurance.

d. This insurance does not apply to the render-
ing of of failure to render any "profassional
services" or construction management errors
ar omissions.

g, This insurance does not apply to "bodily in-
iury" or "property damage" caused by "your
work and included in the “products-
completed operations hazard” unless the
"writter1 confract requiring insurahce” specifi-
cally requires you to provide such coverage
for that additional insured, and thah the insur-
ance provided to the additional insured ap-

© 2008 The Travelers Companies, ing.

plies only to such "bodily injury" or "property
damags” that occurs before the end of the pe-

quiring Insurance” requires you {0 provide
such coverage or the end of the policy period,
whichaver is earlier.

The following is added to Paragraph 4.a. of SEC-
TION IV ~ COMMERCIAL GENERAL LIABILITY
CONDITIONS:

The insurance provided 1o the additional nsured
is excess over any valid and collectible "other in-
surance”, whether primary, excess, contingent or
on any other basis, that is available to the addi-
tional Insured for a loss we cover. However,  you
specifically agree in the "written contract requiring
insurance” that this insurance provided {o the ad-
ditionat insuted under this Coverage Part must
apply on a primary basis or a primary and non-
confributory basis, this insurance Is primary to
"other insurance” avallable fo the additional in-
sured which covers that person or arganization as
a named insured for such loss, and we will not
share with that "other insurance”. But this Insur-
ance provided to the addifional insured st is ex-
cess over any valid and collectible "other insur-
ance", whether primary, excess, contingent or on
anty other basig, that is availabla to the additional
insured when that person or organization is an
additional inaured under any "other insurance”,

The following is added to SECTION IV - COM-
MERCIAL GENERAL LIABILITY CONDITIONS:

Dutieg Of An Additional Insured

As a condition of caverage provided to the addi-
tional insured:

a. The additional insured must give us written
nolice as soon as practicable of an "ocour-
rence” or an cffense which may rasult in a
claim. To the extent possible, such natice
should include:

Page 10f 2
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COMMERCGCIAL GENERAL LIABILITY

.. How, when and where the "occurrence"
or vffense took place;

Il. The names and addresses of any injured
parsons and withesses; and

ift. The nature and location of any injury or
damage arising out of the "occurrence” or
offense,

if a claim is made or "suif" is brought against
the additional insured, the additional insured
must:

i Immediately record the specifics of the
claim or "suit" and the date received; and

ii. Notify us as soon as practicabie.

..The additional insured must sea fo it that we .

receive written notice of the claim or "suit” as
soon as practicable.

The additional ingured must immediately send
us copies of all legal papers received in con-
nection with the claim or "suit", cooperate with
us in the investigation or setlement of the
claim or defense against the "suit", and oth-
erwise comply with alt policy conditions,

The additional insured must tender the de-
fense and indemnity of any claim or "suit" to

any provider of other insurance which would
cover the additional insured for a loss we
cover. However, this condition does not affect
whether thls insurance provided to the addi-
tional insured is primary to that other insur-
ance avallable to the additional insured which
covers that person or organization as a
named insured.

4, The following is added to the DEFINITIONS Sec-
tion:
"Written confract requiving insurance™ means that
part of any wyitten contract or agreement under
which you are required to inciude a person or or-
ganization as an addilicnal insured on this Cover-

age -Part, provided. that the- "bodiy--Injury* and- -

"oroperly damage” occurs and the "personal in-
jury" is caused by an offense committed:

a.

© 2008 The Travelers Companies, Ine.

After the signing and execution of the condract
of agreament by you;

Whils that part of the contract or agresment is
in effect; and

Before the end of the policy period,

CGD4a140408



COMMERCIAL AUTO
810265ME76A

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESS AUTO EXTENSION ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

With respeci to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modi-
fled by the endorsement,

GENERAL DESCRIPTION OF COVERAGE - This endorsement broadens coverage. Howsver, coverage for any
injury, damage or medical expenses described in any of the provisions of this endarsement may be excluded or
limitad by another endorsement to the Coverage Part, and these coverage broadsning provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover-

- age-description only. Limitations and.exclusions may apply tc these-coverages. Read all the provisions of this en- -

dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.,

A.

B.

o

G.

BROAD FORM NAMED INSURED

BLANKET ARDITIONAL INSURED

EMPLOYEE HIRED AUTO
EMPLOYEES AS INSURED

SUPPLEMENTARY PAYMENTS - INCREASED
LIMITS

HIRED AUTO - LIMITED WORLDWIDE
COVERAGE ~ INDEMNITY BASIS

WAIVER OF DEDUCTIBLE ~ GLASS

PROVISIONS

A

CAT3530310

BRCAD FORM NAMED INSURED

The following is added to Paragraph A.1., Who |s
An Insured, of SECTION Il — LIABILITY COV-
ERAGE.

Any organization you newly acduire or form dug-
ing the policy period over which you maintain
50% or more ownership interest and that is not
separately insured for Business Aufo Covarage.
Coverage under this provision is afforded only un-
tii the 180th day after you acquira ot form the or-
ganization or the end of the policy period, which-
ever is sarller.

BLANKET ADDITIONAL INSURED

The following ls added to Paragraph c. in A,
Who Is An Insured, of SECTION Il - LIABILITY
COVERAGE:

Any person or organization who is required under
a written contract or agreement betwean you and
that person or organization, that is signed and

H.

HIRED AUTO PHYSICAL DAMAGE -~ LDSS
OF USE ~ INCREASED LIMIT

PHYSICAL DAMAGE ~ TRANSPORTATION
EXPENSES - INCREASED LIMIT

PERSONAL EFFECTS.

K. AIRRBAGS _

® 2010 The Travelers indemnity Company.

NOTIGE AND KNOWLEDGE OF ACCIDENT
OR LOSS

. BLANKET WAIVER OF SUBROGATION

UNINTENTIONAL ERRORS OR OMISSIONS

execufed by you befors the “bodiy injury” or
"property damage” accurs and that Is in effect
during the policy period, fo be named as an addi-
tional insured is an "insured" for Liabflity Cover-
age, but only for damages to which this insurance
applies and only to the extent that person or or-
ganization qualifies as an "hsured” under the
Who Is An lnsured provision contained In Section
iL

C. EMPLOYEE HIRED AUTO

1. The following is added io Paragraph A.1.,
Who Is An insured, of SECTION I - LI-
ABILITY COVERAGE:

An "employee” of yours is an "insured” while
operating an "auio" hired or rented under a
confract or agreement In that "employse's"
name, with your permission, while performing
dutles related to the conduct of your busi-
ness.

Page 1 of 4
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COMMERCIAL AUTO

2. The following replaces Paragraph h. in B.5,,
Other Insurance, of SECTION IV -~ BUS|-
NESS AUTO CONDITIONS:

b. For Hired Aute Physical Damage Cover-
age, the following are deemed fo be cov-
ated "autos" you own:

{1} Any covered "auto" you lease, hire,
rent or borrow; and

(2} Any covered "auto” hired or rented by
your "employee” under a confrast in
that individual “employes's" name,
with your permissioh, while periorm-
ing dufias related to the conduct of
your business. :

However, any "auto” that is leased, hired,

refted or Borrowed with & driver s not & -

covered "aufo”,

. EMPLOYEES AS INSURED

The foliowing is added to Paragragh A1, Who s
An lnsured, of SECTION 1 — LIABILITY COV-
ERAGE:!

Any “employes" of yours is an "insured” whila us-
ing a coverad "auto” you don't own, hire or borrow
in your buslness or your personal affairs,

. SUPPLEMENTARY PAYMENTS ~ INCREASED

LIMITS

1. The following replaces Paragraph A.2.a.(2),
of SECTION {l - LIABILITY COVERAGE:

{(2) Up to $3,600 for cost of hail bonds (in-
cluding bonds for related traffic law viola-
tions) required hecause of an "accident”
we cover, We do not have to furnish
these bonds.

2. The following replaces Paragraph A.2.a.(4),
of SECTION il ~ LIABILITY COVERAGE:

{4) All reasonable expensas inclitred by the
"insured” at our request, inciuding actual
loss of garnings up to $500 a day be-
cause of time off from work.

HIRED AUTO - LIMITED WORLDWIDE CQV-
ERAGE — INDENMNITY BASIS

The foliowing raplaces Subparagraph (5) in Para-
graph B.7., Poliey Period, Coverage Territory,
of SECTION IV — BUSINESS AUTO CONDI-
TIONS:

(8 Anywhere in the world, except any country or
jurisdiction while any frade sanction, em-
bargo, or similar regulation imposed by the
United States of America applies to and pro-
hibits the transaction of business with or

© 2010 The Travelers lndemnity Company.

within such country or jurisdiction, for Liability
Coverage for any covered "auto” that you
leass, hire, rent or borrow without a driver for
a petlod of 30 days or less and that Is not an
"auto” you lease, hire, rent or borrow from
any of your "employees”, partners (if you are
a partnership), members (if you are a limited
liability company) or members of their house-
hoids,

{a) With respect to any claim made or "suit"
brought outside the United States of
America, the territories and possessions

of the United States of America, Puerto.

Rico and Canada:
{i} You must arrange to defend the in-

sured” against, and investigate or set-

e any suclt claim or "suit" and keep
us advised of all proceedings and ac-
tions.

(i} Neither you nor any other involved
"insured” will make any setilement
without our consent.

{iif) We may, at our discretion, participate
in defending the "insured" against, or
in the settlement of, any claim or
"suit".

{lv) We will reimburse the "insured” for
sums that the "Insured” legally must
pay as damages because of "bodily
injury" or "property damage” to which
this insurance applies, that the "in-
sured" pays with our consent, but
only up to the limit described in Para-
graph C., Limit Of Insurance, of SEC-
TION H - LIABILITY COVERAGE.

{vi We wil reimburse the "insured" for
the reasonable expenses incurted
with our consent for your investiga-
tlon of such claims and your defense
of the “insured" against any such
"suit’, but only up to and included
within the [imit described in Para-
graph €., Limit Of Insurance, of
SECTION H - LIABILITY COVER-
AGE, and not In addition to such limit.
Our duty to make such payments
ends when we have used up the ap-
plicable limit of insurance in pay-
ments for damages, seitlements or
defense expenses.

{b) This insurance is excess over any valld
and collectible other insurance available

CAT3530310

inciudes copyrighted material of instirance Services Office, Inc. with its permission.




CAT3 830310

to the "insured” whether primary, excess
contingent or on any other basis.

{e) This insurance is not a substitute for re-
quired or compulsory insurance in any
couniry outside the United States, its ter-
ritories and possessions, Puerto Rico and
Canada,

You agree to maintain all required or
compulsory insurance in any such coun-
try up to the minimum limits required by
local law. Your fallure to comply with
compulsory insurance requirements will
not invalidate the coverage afforded by
this policy, but we will only be liable to the
same extent we would have been llable
had you complied with the compulsory in-
surance requirements.

{d) Itis understood that we are not an admit-
ted or authorized insurer ouiside the
United States of America, its territories
and possessions, Puerto Rice and Can-
ada. We assume no responsibility for the
furnishing of certificates of insurance, or
for compliance in dny way with the laws
of other countries refating to insurance.

G. WAIVER OF BEDUCTIBLE ~ GLASS

The following is added o Paragraph D., Dadueti-
ble, of SECTION Il ~ PHYSICAL DANMAGE
COVERAGE:

Ne deductible for a covered "auto" will apply to
glass damage if the glass is repalred rather than
replaced,

. HIRED AUTO PHYSICAL DAMAGE ~ [LO8S OF

USE ~ INCREASED LIMIT

The following replaces the last senterice of Para-
graph A.4.b., Loss Of Use Expenses, of SEC-
TION Il - PHYSICAL DAMAGE COVERAGE:!

However, the most we will pay for any expenses
for loss of use is $65 per day, fo a maximum of
$750 for any one "accident”.

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES ~ INCREASED LIMIT

The following replaces the first sentence in Para-
graph A.d.a., Transportation Expsanses, of
SECTION il - PHYSICAL DAMAGE COVER-
AGE:

We will pay up fo $50 per day to a maxdimum of
$1,500 for temporary transportation expense in-
curred by you because of the total theft of a cov-
ered "auto” of the private passenger type,

COMMERCIAL AUTO

J. PERSONAL EFFECTS

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION Hl - PHYSICAL
DAMAGE COVERAGE:

Personal Effects

We will pay up to $400 for *loss" to wearing ap-
parel and other personal effects which are:

(1) Owned by an “insured"; and
(2) In or on your covered "auto",

This coverage applies only in the event of a total
theft of your coversd "auto”.

No deductibles apply to this Personal Effects
coverage.

. AIRBAGS. . O
The following is added to Paragraph B.3., Exclu-
sions, of SECTION il — PHYSICAL DAMAGE
COVERAGE:

Exclusion 3.a. dees not apply to "loss” to one or

morg airbags in a coverad "auto" you own that in-

flate due to a cause other than a cause of “lass™

get forth in Paragraphs A.t.b. and A.Jl.c., but

only:

a. [f that "auto” is a covered “auto” for Compre-
hensive Caverage under this policy;

b. The aitbags are not covered under any war-
ranty; and
c. The airbags were not intentionally inflated.

We will pay up fo a maximum of $1,000 for any
ohe "loss".

NOTICE AND KNOWLEDGE OF ACCIDENT OR
LOSS

The following is added to Paragraph A2.a., of
SECTION [V - BUSINESS AUTO CONDITIONS:

Your duty to give us or our authorized representa-
tive prompt notice of the "aceident” or "loss" ap-
plies only when the "accident’ or “loss" is known
to:

{a) You (if you are an individual);

(b) A partner (if you are a partnership);

{c} A member {if you are a limited Hability com-
pany);

{d} An executive officer, director or insurance
manager {if you are a corporation or other or-
ganization); or

{&) Any "employee" authotized by you fo give no-
tice of the "accident" or "oss".

© 2010 The Travelers Indemnity Company, Page 3 of 4
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COMMERCIAL AUTO

M. BLANKET WAIVER OF SUBROGATION such contract. The waiver applies only to the
The following replaces Paragraph A.5., Transfer persoh or organization designated in such
Of Rights OF Recovery Against Others To Us, contract.

of SECTION IV — BUSINESS AUTQ CONDI- N. UNINTENTIONAL ERRCRS OR OMISSIONS

TIONS: The following is added to Paragraph B.2., Con-
5. Transfer Of Rights Of Recovery Against cealment, Misrepresentation, Or Fraud, of
Others To Us SECTION IV - BUSINESS AUTO CONDITIONS:
We waive any fight of recovery we may have The unintentional omission of, or unintentional
against any person or organization to the ex- srror in, any information given by you shall not
tent required of you by a written contract prejudice your rights under this insurance, How-
signed and executed prior fo any “accident” aver this provision does not affect our right fo col-
or "loss", provided that the "accident” or "loss" lect additional premium or exercise our right of

artses out of operations contemplated by cancellation or non-renswal.
Page 4 of 4 © 2010 The Travelers Indemnkty Company. CAT3530310
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EXHIBIT B
ScoPE OF WORK, LIST OF MATERIALS, SPECIFICATIONS
AND OTHER MODIFICATIONS TO UNDERLYING CONTRACT

Cooperative Purchasing Contract
Rev. 12/19/2013



ExHIBIT C
PAYMENT & COMPENSATION TERMS

Cooperative Purchasing Contract
Rev. 12/19/2013



ExXHIBIT D
INSURANCE REQUIREMENTS

COVERAGE AFFORDED LIMITS OF LIABILITY
Worker's Compensation Statutory

Commercial General $1,000,000 - Bodily Injury
Liability Insurance Combined Single Limit
Including: $100,000 Property Damage
A. Products & Completed Operations

B. Blanket Contractual

C. Premises-Operations-Personal Injury

The following Automobile Liability Insurance coverage will also be required for all professional services
contracts which require automobile travel by Contractor.

Comprehensive Automobile Liability $1,000,000 - Bodily Injury

Insurance including: non-owned, and Combined Single Limit

Hired vehicles $100,000 Property Damage

SPECIAL CONDITIONS:

1. THE TOWN OF SAHUARITA WILL BE ADDED AS ADDITIONAL INSURED UNDER THE
COMMERCIAL GENERAL LIABILITY AND COMPREHENSIVE AUTOMOBILE LIABILITY
POLICIES.

2. Policies will not be cancelled or reduced in coverage without ten (10) days written notice to the
Town.

3. Deductibles will be stated on the certificate of insurance and are subject to the review and approval
of the Town.

4, Contractor shall provide Town with proof of compliance with the insurance provisions and

requirements within ten (10) days of the date this Contract is executed by all parties by providing a
current certificate of insurance and the associated endorsement to the policy. Failure of Contractor
to comply with the insurance requirements at any time shall result in a breach of this Agreement,
and shall, among other things, allow immediate termination of this Agreement.

5. Contractors performing any portion of a Project that shall acquire funding from the Regional
Transportation Authority (RTA) shall name the RTA as additional insured and additional
indemnitee. The RTA shall be identified as an additional insured with respect to insurance policies
for general liability, automobile liability and defects in design. Contractor is also required to name
the RTA as an additional beneficiary in any performance and payment related assurances posted
for the Project.

Cooperative Purchasing Contract
Rev. 12/19/2013



EXHIBIT E
LEGAL NOTICES

TOWN:

L. Kelly Udall, Town Manager
Town of Sahuarita

375 W. Sahuarita Center Way
Sahuarita, Arizona 85629

with a copy to:

Daniel J. Hochuli, Town Attorney
Town of Sahuarita

375 W. Sahuarita Center Way
Sahuarita, Arizona 85629

and:

Sheila M. Bowen, P.E. Public Works Director /
Town Engineer

Town of Sahuarita

375 W. Sahuarita Center Way

Sahuarita, Arizona 85629

CONTRACTOR:

Alejandro Angel, PE, PhD, PTOE, Vice President
Psomas, Inc.

333 E. Wetmore Road

Tucson, AZ 85705

With a copy to:
NONE

Cooperative Purchasing Contract
Rev. 12/19/2013







Department:
Contractor:

COOPERATIVE PURCHASING
CONTRACT

Town of Sahuarita, Arizona

Public Works Department
Kimley-Horn and Associates, Inc.

Project Name: On-Call Traffic Engineering Services
Project Number: N/A

Contract Dates:  Start: 10/11/2016  End: 10/10/2017
Contract Number: 170029

Amount:

Not to Exceed $150,000.00

Funding Source: Various

TOWN COUNCIL MEMBERS
Mayor Duane Blumberg
Vice Mayor Bill Bracco

Kara Egbert
Gil Lusk
Tom Murphy
Lynne Skelton
Melissa L. Hicks

TOWN MANAGEMENT
L. Kelly Udall, Town Manager
Sheila M. Bowen, P.E. Public Works Director / Town Engineer

APPROVED
Town of Sahuarita
Department of Law


mmontgomery
DoL Approval


COOPERATIVE PURCHASING CONTRACT

THIS CONTRACT is entered into between the Town of Sahuarita, Arizona, an Arizona municipal
corporation (hereinafter “Town”), and Kimley-Horn and Associates, a North Carolina corporation
(hereinafter “Contractor”).

WITNESSETH

Whereas, Town requires the services of a vendor and/or contractor qualified and duly licensed in
the Town of Sahuarita and the State of Arizona and qualified to provide traffic engineering services; and

Whereas, Contractor is qualified and willing to provide such services; and

Whereas, Section 3.15.060 (C) of the Sahuarita Town Code provides that in the event of a purchase
made by, through, or with any public agency as defined in Arizona Revised Statutes § 11-951, the Town
Council may approve such purchases or award such contracts for services without a formal bidding
process, and Contractor meets all such requirements.

AGREEMENT

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions hereinafter
provided, it is agreed between the Town and the Contractor as follows:

1 INCORPORATION OF CONTRACT. The parties hereby incorporate that certain contract between
Contractor and the City of Tucson attached hereto as Exhibit “A” (the “Underlying Contract”) as if
fully set forth herein, and agree that (i) the Town shall be substituted in place of the other
governmental entity, (ii) the Underlying Contract shall bind the parties to the fullest extent possible,
and (iii) any clarifications or modifications to the Underlying Contract shall be set forth herein.

2 TERM. This Contract shall commence on October 11, 2016, and shall terminate on October 10,
2017, unless sooner terminated or further extended.

3 ScoPE OF WORK.
31 The work to be performed under this Contract is that work which is requested pursuant to

the Scope of Work, list of materials, or other specifications attached hereto as Exhibit “B”
and incorporated herein by this reference. Any clarifications, substitutions, corrections,
additions, or other modifications to the Underlying Contract shall also be set forth on Exhibit
HB‘!!

4 PAYMENT.

41 In consideration of the services specified in this Contract, the Town agrees to pay the
Contractor as set forth in the Underlying Contract, as clarified or modified as set forth in
Exhibit “C” to this Agreement.

4.2 Contractor shall not perform work in excess of the contract amount without prior
authorization by an amendment executed by all parties to this Contract. Work performed
in excess of the contract amount without prior authorization by amendment shall be at
Contractor’s own risk.

5 CONFLICT OF INTEREST. This Contract is subject to the provisions of A.R.S. § 38-511.

NOTICES. Any notice required or permitted to be given under this Contract shall be in writing and
shall be served by delivery or by certified mail upon the other party as provided on Exhibit “E” to
this Contract.

7 Non-Discrimination. Contractor agrees to comply with all provisions and requirements of Arizona
Executive Order 2009-09 including flow down of all provisions and requirements to any
subcontractors. Executive Order 2009-09 supersedes Executive Order 99-4 and amends
Executive Order 75-5 and may be viewed and downloaded at the Governor of the State of Arizona’s
website http://azmemory.azlibrary.gov/cdm/ref/collection/execorders/id/680  which is hereby
incorporated into this Agreement as if set forth in full herein. During the performance of this

Cooperative Purchasing Contract Page 10f 3
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Agreement, the Parties shall not discriminate against any employee, client or any other individual
in any way because of that person’s age, race, creed, color, religion, sex, disability or national
origin.

8 CoMPLIANCE WITH FEDERAL AND STATE LAWS. In the event this contract refers to services, the
following shall apply. The Contractor understands and acknowledges the applicability to it of the
American with Disabilities Act, the Immigration Reform and Control Act of 1986 and the Drug Free
Workplace Act of 1988. The following is only applicable to construction contracts: The Contractor
must also comply with A.R.S. § 34-301, “Employment of Aliens on Public Works Prohibited”, and
A.R.S. § 34-302, as amended, “Residence Requirements for Employees”.

8.1 Under the provisions of A.R.S. §41-4401, Contractor hereby warrants to the Town that the
Contractor and each of its subcontractors (“Subcontractors”) will comply with, and are
contractually obligated to comply with, all Federal Immigration laws and regulations that
relate to their employees and A.R.S. §23-214(A) (hereinafter “Contractor Immigration
Warranty”).

A breach of the Contractor Immigration Warranty shall constitute a material breach of this
Contract and shall subject the Contractor to penalties up to and including termination of
this Contract at the sole discretion of the Town.

The Town retains the legal right to inspect the papers of any Contractor or Subcontractors
employee who works on this Contract to ensure that the Contractor or Subcontractor is
complying with the Contractor Immigration Warranty. Contractor agrees to assist the Town
in regard to any such inspections.

The Town may, at its sole discretion, conduct random verification of the employment
records of the Contractor and any of subcontractors to ensure compliance with Contractor’s
Immigration Warranty. Contractor agrees to assist the Town in regard to any random
verifications performed.

Neither the Contractor nor any Subcontractor shall be deemed to have materially breached
the Contractor Immigration Warranty if the Contractor or Subcontractor establishes that it
has complied with the employment verification provisions prescribed by sections 274A and
274B of the Federal Immigration and Nationality Act and the E-Verify requirements
prescribed by A.R.S. §23-214, Subsection A.

The provisions of this Article must be included in any contract the Contractor enters into
with any and all of its subcontractors who provide services under this Contract or any
subcontract. “Services” are defined as furnishing labor, time or effort in the State of Arizona
by a contractor or subcontractor. Services include construction or maintenance of any
structure, building or transportation facility or improvement to real property.

9. NON-APPROPRIATION OF FUNDS. Notwithstanding any other provision in this Contract, this Contract
may be terminated if for any reason the Sahuarita Town Council does not appropriate sufficient
monies for the purpose of maintaining this Contract. In the event of such termination, Town shall
have no further obligation to Contractor, other than for services rendered prior to termination.

Cooperative Purchasing Contract Page 20of 3
Rev. 12/19/2013



IN WITNESS THEREOF, the parties have affixed their signatures to this Contract on the dates
written below.

TOWN OF SAHUARITA, ARIZONA ATTEST:

Duane Blumberg Lisa Cole, MMC, Town Clerk
Mayor

Date:

TOWN OF SAHUARITA CONTRACTOR

KIMLEY-HORN AND ASSOCIATES, INC.

L. Kelly Udall, Town Manager/Purchasing Director

Name: Brent C. Crowther
DEPARTMENT HEAD: Title:  Vice President

Date:

Sheila M. Bowen, P.E. Public Works Director/ Town Federal Tax ID Number: 56-0885615
Engineer D-U-N-S Number: 061099131

APPROVED AS TO FORM:

Daniel J. Hochuli, Town Attorney

Federal Tax ID Number: 86-0777111
D-U-N-S Number: 963704101

Cooperative Purchasing Contract Page 30f3
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EXHIBIT A
UNDERLYING CONTRACT (WITH ALL AMENDMENTS TO DATE)
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CONTRACT AMENDMENT

CITY OF TUCSON DEPARTMENT OF PROCUREMENT CONTRACT NO. 130677 —©
255 W, ALAMEDA, 6TH FLOOR, TUCSON, A% 85701 CONTRACT AMENDMENT NO: Fwor@3= V0.0,
P.0. BOX 27210, TUCSON, AZ 85726 PAGE 1 of 3 >\
PHONP (520) B37-4125/FAX: (520) 791-4735 DL/cat

PRINCIPAL, CONTRACT OFFICER: DAN LONGANECKER, CPPB
lSSUE DA['}:. Monday, .]anumy 25,2016 :

THIB CONTRACT IS AMENDED AS TOLLOWS:

On-Call Traffic Engineering
ITEM 1: CONTRACT RENEWAL.

Pursuant to Contract 130677 On-Call Traffic Englneering, Section Il, Contract Term and Renewal, the Cty is hereby
exercising its option to renew the contract for the period of March 1, 2018 through February 28, 2017.

INSURANCE:

A, Obtain insurance coverage of the iypes and amount. requilred in this section and keep such insurance
coverage in force throughout the life- of this contract. All policies will-contain an endorsement providing that
written notice be given to the City at least 30 days prior fo termination ¢r cancellation in coverags In any poficy,
and 10 days notice for cancellation due to non-payment in premium,

B. The Commerclial General Liability Insurance and Commsrclal Autcmobile Liabifity Insurance policies will
include the City of Tucson and Regional Transportation Authorvity (RTA) as an additional insured with
respect ta liability arising out of the performance of this contract. Such additional insured shall be covered to
the full limits of liability purchased by the Contractor, even if those limits of liebility are in excess of those
required by this Contract. The insurance hereunder will be primary and that any Insurance camied by the City
will be excess and not ¢ontributing.

C. Provide and maintain minimum insurance limits as applicable.

[COVERAGE - ' LIMITS OF LIABILITY

JEiRe
i Policy shall include Bodily Injury, Property Damage, Personal Injury and Broad _
Form Contractual Liability _
Each Oceurrence $1,000,000

General Aggregate (including Pet Project) $2,000,000
Products & Completed Operations Aggregate $2,000,000
Personal and Advertising Injury _ $1.000,000

$1,000,000

BianketK_Contractuat L!abllut”

Pohcy shall mc:lude Bodily Injury and Property Damage, for any owned, Hired,
andfor Non-owned vehicles used in the operation, installation and maintenance
of facilities undar this agreement.

Comblned Smle- Limnit

Per Occurrence Statutory
Employer's Liability $1,000,000
Dissase Each E«imployee $1,000,000

P ' 1,000,00
>lain 31,
Annual Aggregate §2, 000, ,000

# gole Proprietor/Indenendent Contractor designation ks glven to those who dasire to waive thelr rights for workers’ compensation
coverage and benefits as outlined In ARS§ 23-901 and specifically ARS § 23-961 (C). If applicable, please request the Sole
Proprietor/Independent Contractor form from the Contract Officer fisted In the solicitation
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CONTRACT AMENDMENT

CITY OF TUCSON DEPARTMENT OF PROCUREMENT CONTRACT NO. 130677 ~Od

235 W, ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701 CONTRACT AMENDMENT NO»Tawe-) " § W€
P.O. BOX 27216, TUCSON, AZ 85726 : PAGE 2 OF 3 (*Tb\
PHONE: (320) 837-4125/FAX: (520) 791-4735 ' DL/car
DanLonsopeckermosonnz. ooy PRINCIPAL CONTRACT OFFICER: DAN LONGANECKER, CPPB

ISSUE DATE: Monday, January 25, 2016
THIS CONTRACT IS AMENDED AS FOLLOWS:
o ADDITIONAL INSURANCE REQUIREMENTS: Policies shall be endorsed to include the following provisions:

1. A waiver of subrogation endorsement in favor of the City of Tucson, for losses arising from. work
performad by or an behalf of the Contractor {Including Worker's Compensation).

2. The insurance afforded the contractor shall be primary Insurance and that any insurance. carried by
the Clty of Tucson and its agents, officials or employees shall he excess and not contributory.

3. Coverage provided by the Contractor shall not be lmited to the liability assumed under the
Indemnification pro\nsms of this Coniract. .

E. NOTICE OF COVERAGE MODIFICATIONS: Any changes material to compliance with this contraét in the
insurange policies above shall require 10 days written notice from the Contractorto-the City of Tucson. Such
notice shall be sent directly to the Depariment of Procurement.

F. ACCEPTABILITY OF INSURERS: Contractors insurance shall have an "AM. Best” rating of not less than A-
Vit, The City of Tucson in no way warrants that the required minimum insurer rating ls sufficient to protect the
Contractor from potential insurer insolvency.

G, VERIFICATION OF COVERAGE: Contractor shall furnish the City of Tucson with certificates of insurance
{ACORD form or equivalent approved by the Cliy of Tucson) as required by this Contract. The certificates for
each insurance policy are to be signed by an authorized representative.

All certtificates and endorsements are to be received and approved by the City of Tucson before work
commences. Each insurance policy required by this Contract must be in effect-at or prior to commencement of
work and remain in effect for the duration of the contract and two (2} years after completion, Faiture to
maintain the insurance policles as required by this Contract; or fo provide evidence of renawal upon the City's
request, is a material breach of contract.

Al certificates required by this Contract shall be sent directly to the Department of Procurement.

The City of Tucson project/cantract number and project description shall be noted on the certificate of
insurance, The City of Tugson reserves thi right {o require complete copies of all insurance policies required
. by this Coniract at any time.

H. SUBCONTRACTORS: Contractors' cartificate(s) shall include all subcontractors as lnsured-s under its policies
or Contractor shall furnish to the City of Tucson separate cedificates and endorsements for each

subcontractor, All coverages for subcontractors shall be subject to the minimum requirements fdentified
above. :

L EXCEPTIONS: |n tha event the Contractor or sub-contractor(s) Isfare a public entity, then the Insurance
Requirerments shall not apply. Such public entity shall provide a Cedificate of Self- Insurance.




CONTRACT AMENDMENT

CITY OF TUCSON DEPARTMENT OF PROCUREMENT CONTRACT NO, 130677 = Qo

2335 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701 CONTRACT AMENDMENT NO=Fwe-2) VW™ &
P.0. BOX.27210, TUCSON, AZ 85726 . PAGE 30F 3 (3)
PHONE: (520) 837-4 125/FAX: (520) 791-4735 Dlicar
DanLonraneckeriucsonas. oy PRINCIPAL CONTRACT OFFICER: DAN LONGANRCKER, CPPB

18SUE DATE: Monday, January 25, 2016

THIS CONTRACT 1S AMENDED AS FOLLOWS:

*#%***%*%***#.**END OF AMENDMENT***************

ALL OTHER PROVISIONS OF THE CONTRACT SHALL REMAIN IN THEIR ENTIRETY.

CONTRACTOR HERERY ACKNOWSEDGES RECEIPT OF THE ABOVE REFERENCER CONTRACT AMENDMENT
AND UNDERSTANDING OF THE ABOVE AMENDMENT. p;{
? 0 ‘ 1S HEREBY EXECUTED THIS (ﬁ DAY
' :7/\,{,@’“ C/ o uﬁ% or L2016, AT TUCSON, ARIZONA.

Signature Dat

Bren C CRountER Vice - Presiven|

Print Neme and Tifle

Kimlev-Horn

Company: Name

223 B Wehne Ruel. Qe 280>

Tuma AL Ssms Vet 72 A

Zip . y
Marcheta Gillespie C.P.M., CPPO, CPPB, CPM
10&'/\* Q,WBW-U/W\- @ I‘QM(@V‘( i O\W\W- v As Director of Procurement and not personally

Fi-Mail Address




CONTRACT AMENDMENT

CITY OF TUCSON DEFPARTMENT OF PROCUREMENT
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701

P.C. BOX 27210, TUCSON, AZ 83726

PHONE; (520} B37-4125/FAX: (520) 791-4735
Dun.Lenganecker@ingsonaz gov

ISSUE DATE: Tuesday, December 09, 2014

CONTRACT NO. 130677 — O
CONTRACT AMENDMENT NO: Two (2)
PAGE 1 0f2
DLfcar

PRINCIPAL CONTRACT GFFICER: DAN LONGANECKER, CPPB

THIS CONTRACT IS AMENDED AS FOLLOWS:

On-Call Traffic Engineering

ITEM 1: CONTRACT RENEWAL

Pursuant to Contract 136677: On-Call Traffic Engineering,

Section I1I, Contract Term and Renewal, the City

is hereby exercising its option to renew the contract for the period of Maxch 1, 2015 through February 28,

2016.

ALY OTHER PROVISIONS OF THE CONTRACT SHALL REMAIN IN THEIR ENTIRETY.

CONTRACT! OR HEI{FBY A(.,KNOWT FDGES RF(_ EIPT Qp

’ O [3 = B8F~ mw{

7

Signature Date

Thd ?@ﬂlﬁm!& D) bt g J, P.
Print Name and Tille

e \l{o‘r&:\) asd Dasec L= e
K Coampany Name

25% £ WirTuets Rend  Suve 220

Address
Toeson) ey gcis ¥
City State Zip

e v & Fe(\ﬁwxse Yy s - phontad | coM

E-Mail Address

THE ABGVE REFERENCED CONTRACT AMENDMENT
18 HERERY BxEcuTEn TS 1 9th DAY

orDecember o 14 ATTUCSON, ARIZONA.

Uity

for Marcheta Gillespie C.P.M., CPPO, CPPB, CPM
As Director of Procurement and not personally




GITY OF TUCSON

" CONTRACT AMENDMENT

CONTRAGT NO.: 130677

DEPARTMENT OF PROCUREMENT CONTRAGT AMENDMENT NO.: ONE {1) -

255 W. ALAMEDA, 6™ FLOOR
TUCSON AZ 85726-7210

. (520) 8374423

ITEM NO. ONE (1)

ITEM NO. TWO (2)

PAGE 1
CONTRACT OFFICER: Matt Hausman
THIS CONTRACT 1S AMENDED AS FOLLOWS:

CONTRACT NO. 130677

ON-CALL TRAFFIC ENGINEERING SERVICES

* AMENDMENT NO. ONE (1)

| In acgordance w:th the Gontract — 11I. CONTRACT TERM AND RENEWAL the

parties hersby agree to renew the contract for the period of 3/1/2014 through
2{2812015.

V. éTANDARD TERMS AND CONDiT[ONS -~ 22. INDEMNIFICATION, is
hereby replaced with the following: ' :

.22, IND;EMNIFICATION: To the fullest extent permitted by law, Consultant, its

suocassors, asslgns and guarantors, shall pay, defend, Indemnify and hold harmless City
of Tucaon, ite agents, representatives, officers, dirsctore, offlclals and employses from
and against all allegations, demands, proceedings, suits, actions, claims, damages,
losses, expenses, Including but not limited to, reasonable attorney fees, court costs, and
the cost of appellate proceedings, and all claim adjusting and handling expense, re]ated
to, ansmg from or cut of ar resufting fram any actions, acts, errors, mistakes or omissioris
caused in whole or part by Gonsultant relating to work or sewices In the performance of

- this Gontract, but only to the extent caused by negligence, recklessness or Intentional

wrongful conduct including but not limited to, any Subconsultant or anyone directly or
indiractly employed By any of them or aryons for whose acts any of them may be liable
and any injury or- damages claimed by any of Consultant's and Subconsultant's

-amployses, provided, however, that this duty te indemnify, hold harmless and defend shall

not include lossas, damzges, clalms, liablifies, costs and expenses to the extent-arising
from the acts ot omlssiions of the City. If Consultant or any of Consultant’s employees are
carifled to recelve a premium tax credit or sost sharing reduction which triggers a §4980H
(a) or (h) penally against the City, the Consultant shall Indemnify the City from and shall
pay ahy assessed tax penalty.




ITEM NO. THREE (3) Vi, STANDARD TERMS AND -CONDITIONS - 28, INDEPENDENT
‘ oo CONTRACTOR is hereby replaced with the followlng: ‘

- 23, ]NDEPENDENT CONTRACTOR: }t is understood that each party shall act In lts
individuel capacity and not as an agent, employee, partner, joint venturer, or associate of
the pther. An employee or agent of one party shall not be deemed or construed to be the
amployes or agent of the other party for any purpose.

The Confractor shal not be entitlad to compensation In the form of salarres ho]idays, paid
vacation, sick days, or pension. contributions by the City. The City of Tucson will not
provide any insurance coverage to the Coniractor, including Worker's Compensation
ooverage. The Coniractor is advised that taxes, social security payments, and other

- withholdings shall not be withheld from a City payment Tssued under this Contract and that
Confractor should make arrangements to directly pay such expenses: Contractor is
responsible for compliance with the Affordabte n‘.}are Act for Contractor and any of
Contractor's employaes.

ALL OTHER PROVISIONS OF THE CONTRACT SHALL REMAIN IN THEIR ENTIRETY.

CONTI’QAGTOR HERE‘:BY WCKNOWLEDGES RECEIPT OF ' THE AROVE REFERENCED CONTRACT AMENDMENT

THE ABOVE AMENDMENT, g! M
: 18 HERERY EXECUTED THIS DAY

et ' t o pY-of- 2@# or [\eart. 2014, AT TUGSON, ARIZONA.
S[gnatura . Nate

Do Pﬂ\muﬂ Gernod ¥ P
‘ Typele'rmted Name and Tile

Leutm Howas awmp ﬁ%ﬁ;«mmﬂpﬁ“ Toe

Company Name
513 ¢ Wepaows ?iewi:» %W-“ 28¢ %/
L ' .
: Luumi . . -8&“‘70( "~ iafcheta Gllesple, GP.M., CPPO, CPPE, GPM-
City Zip As Director of Prucurement and not personally

ci_a_at_ . ‘%Mk—?-«.ﬁ Q2 @Lmlc’;»%, kav . Com

E-MAIL
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CONTRACT 130677
ON-CALL TRAFFIC ENGINEERING SERVICES

INTRODUCTION

The City of Tucson has selected TWO (2) on-call consultants to provide study, analysis, and design
support on various traffic engineering projects. Local, Regional Transportation Authority (RTA) and
Federal Highway Administration (FHWA) funding will be used on projects under the resulting
contract. As such, both Small Business Enterprise (SBE) and Disadvantaged Business Enterprise
{DBE) program provisions will be incorporated into the resulting contract(s) with projects over
$50,000 being reviewed for potential SBE/DBE goals.

When the City requires the services of a consultant, and the City can adequately define an exact
scope of work, the consultant will receive a written request from the City for a proposal. In the case
where the City cannot adequately define the scope, the consultant will be requested to prepare a
scope of work from the information provided by the City. From this proposed scope of work the
consultant shall prepare a proposal and submit both to the City for review. The proposal shall
consist of personnel requirements, cost projections, project schedule, and any other attachments
requested.

With respect to design projects, the consultant shall prepare plans, specifications, and cost
estimates to the latest Pima County/City of Tucson Standard Specifications and Details for Public
Improvements, AASHTO, IES, and/or MUTCD in preparation for a bid advertisement. Actual bid
advertisement will be by the City. All design drawings shall be prepared on computer and those
files shall ultimately become the possession of the City. The consultant shall work closely with City
staff at all times to ensure timely and comprehensive reviews of work in progress.

Individual projects assigned under this contract shall not exceed $100,000.00 unless a waiver is

requested of and approved by the Director of Procurement prior to issuance of a notice to proceed.
Total annual contract amount is not expected to exceed $200,000.00.

SCOPE OF WORK

1. GENERAL SCOPE OF WORK:

This scope of work provides for consultant engineering and drafting services on an “as needed”
basis. All work shall be performed to the latest Pima County/City of Tucson Standard Specifications
and Details for Public Improvements, or other standards/policies approved by either the City
Engineer or City Traffic Engineer. The consultant shall perform traffic engineering services on an
“as needed” basis. Traffic engineering services that shall be required include, but are not limited to,
the following work and tasks:

Traffic Engineering studies

Traffic Engineering review of CIP Consiruction Plans and Reports
Traffic Forecasts

Classification Counts

Intersection Improvement Design
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Turning Movement Counts

Signal Warrant and Left Turn Arrow Warrant Analysis

Traffic Signal Design

Traffic Signal Coordination Evaluations

Traffic Mitigation Studies

Traffic Engineering Review of Private Development/Private Improvement Agreement Plans and
Reports

Design and Drafting of Striping/Signing Plans

Prepare public information documents and displays for public meetings

Traffic simulations and Capacity analysis using the Synchro/Sim Traffic Program
RTA design efforts as requested

* = 5 & *

All work shall be done with personnel who, as required, are properly certified and trained. In some
cases, the services of a registered civil engineer or other professional may be required.

2, PLAN/REPORT REVIEW:

The consultant will be required to review plans submitted to Traffic Engineering for traffic issues and
compliance to Pima County/City of Tucson Standard Specifications and Details and City of Tucson
Development Standards. All comments shall be returned to the Project Manager in written form. If
comments are challenged by the plan submitter, the consultant may be asked to attend a meeting
with staff and the plan submitter. ' o o o - ) '

3. RESPONSE TIME:

The consultant shall provide a proposal for each project requested by the City within five (5)
working days of notification. Proposals shall utilize the billing rates negotiated at the time of
contract award. Because response time may be critical to the City, continued delays in response
time may be cause to terminate the contract.

4, TIME OF PERFORMANCE

The exact performance time, scope of work, design requirements, and associated hours for each
individual project shall be negotiated with the selected consultant prior to issuance of the Notice to
Proceed on a specific project.

5. AWARD:

Projects under this contract shall be assigned in whatever manner is deemed fo be in the best
interests of the City of Tucson.

This contract is neither exclusive nor is it a guarantee of work.

6. PERFORMANCE RATING:

At the completion or termination of this contract, the City of Tucson will evaluate the consultant
based on the consultant’s performance under this Contract. This rating will be used in the overall
evaluation of the Consultant when applying for future work with the City.
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lll. CONTRACT TERM AND RENEWAL

1. TERM AND RENEWAL.: The term of the Contract shall be March 1, 2013 through February 28,
2014, unless terminated, canceled or extended as otherwise provided herein. The Contractor agrees
that the City of Tucson shall have the right, at its sole option, to renew the Contract for FOUR (4)
additional one-year periods or portions thereof. [n the event that the City exercises such rights, all
terms, conditions and provisions of the original Contract shall remain the same and apply during the
renewal period with the possible exception of price and minor scope additions and/or deletions.

IV. FINANCIAL CONSIDERATIONS

1. CONTRACT RATES:
In consideration of the services provided, the City shall pay the Consultant in accordance with
the negotiated rates included in Exhibit A. The Consultant shall charge the City only in accordance
with those same rates. Overhead justification is also included in Exhibit A.

Direct expenses shall be paid at cost to the consultant and shall include no markup.

2. INVOICING:
The City will pay the Contractor following the submission of an itemized invoice(s) on the
prescribed form as provided by the City. Each itemized invoice must bear a written certification
by an authorized City representative confirming the services for which payment is requested.
The invoice shall be submitted based upon work completed and direct costs incurred. Upon
completion of the project to the satisfaction of the City and acceptance of the work, final
payment shall be made.

The City shall make every effort to process payment for the purchase of materials or services
within twenty-one (21) calendar days after receipt of materials or services and a correct invoice.

Invoices shall be submitted to the City's Project Manager within 30 calendar days of the end of
the month for all actual work completed for the billing period performed during the preceding
month. The invoice to the City shall include invoices for sub-consultants for the same billing
period included by the Contractor.

3. DIRECT EXPENSES:
Estimated direct expenses shall be submitted to the Project Manager prior to authorization to
proceed. All direct expenses will be compensated at cost with no markup. Travel, mileage and
per diem expenses shall be in accordance with General Services Administration (GSA) rates for
the Tucson area or for the area that travel is taking place. Vehicle usage, lodging, and per diem
expenses for the Contractor's out of town staff or sub-consultants must be identified and
approved in the Contractor’s cost proposal. Estimated travel expenses shall be submitted to the
Project Manager for approval prior to authorization of specific travel. Contractor will make every
effort to minimize or eliminate the need for direct expenses and will actively pursue options to
consolidate travel/lodging expenses whenever possible.

Contractor shall not be reimbursed for normal business use mileage within Pima County.
Contractor shall consider normal computer and telephone usage for daily activities as a part of
overhead.
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Travel expenses are limited to the total expense resulting from traveling directly to the
destination and staying only the number of days necessary to conduct official business. The
Contractor is encouraged to arrive earlier or stay longer than is necessary if doing so will result
in savings to the City. In some cases, because of airline discount terms, an additional day(s) of
travel will result in substantial airfare savings -~ enough savings to offset additional lodging and
per diem costs. The Contractor shall fly coach when the flight includes both coach and first-
class seats. First-class seats may be allowed if coach seats are not available and no other flight
can be substituted. Additional fees or fares incurred during air travel must be substantiated by a
receipt. The total reimbursement for vehicular transportation shall in no case exceed the
amount that would be incurred using air transportation. Travel by personal vehicle shall be
reimbursed in accordance with the current Federal per diem rates. All vehicular parking or
storage costs will be reimbursed. Receipts are not required. Vehicle expense reimbursements
will be paid only to the vehicle owner. Passengers are not entitled to vehicular expense
reimbursement.

Miscellaneous expenses include local phone calls, snacks, and gratuities. Miscellaneous
expenses are included in the per diem rate. Contractor is responsible for ufilizing the
appropriate per diem rates for locations outside of Tucson where travel is taking place. In
addition, Contractor is responsible for utilizing updated Per Diem Rates for subsequent Fiscal
Years.

V. SPECIAL TERMS AND CONDITIONS

1. SOFTWARE COMPATABILITY: For the purposes of aiding the Consultant in the performance
of their obligation under this Contract, the City shall furnish upon request all relevant data in the
City’s possession and shall direct City officers, agents and employees to render all reasonable
assistance to Consultant in connection with Consultants performance under this Contract. The
provision of such aid, assistance, information or services as received from the City shall in no
way relieve the Consultant from obligations under this Contract. The City does not warrant the
compatibility of City furnished data, either electronic or in any form, with the Consultant’s
software. All costs associated with data conversion or software upgrades and conversions shall
be borne by the Consultant.

2. INSURANCE PROVISIONS
COVERAGE AFFORDED LIMITS OF LIABILITY
Worker's Compensation Statute
Commercial General Liability $1,000,000 — Bodily Injury
Insurance Combined Single Limit
Including: $100,000 Property Damage
A Products & Completed Operations
B. Blanket Contractual
C. Premises-Operations-Personal Injury
Professional Liability $1,000,000 (Minimum)

Insurance {Errors and Omissions) Combined Single Limit
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(See Special Conditions)

The following Automobile Liabitity Insurance coverage will also be required for all professional
services contracts which include surveying and/or construction surveillance.

Comprehensive Automobile Liability $1,000,000 - Bodily Injury
Insurance including: non-owned, and Combined Single Limit

Hired vehicles $100,000 Property Damage
SPECIAL CONDITIONS:

1. THE CITY OF TUCSON & REGIONAL TRANSPORTATION AUTHORITY (RTA} WILL BE
ADDED AS ADDITIONAL INSURED UNDER THE COMMERCIAL GENERAL LIABILITY
AND COMPREHENSIVE AUTOMOBILE LIABILITY POLICIES.

2. Policies will not be cancelled or reduced in coverage without ten (10) days written notice to
the City of Tucson, Department of Procurement P.O. Box 27210, Tucson, Arizona 85726-
7210.

3. Deductibles will be stated on the certificate of insurance and are subject to the review and
approval of the City.

4. Professional liability insurance limits will be increased for projects or contracts based upen
the degree of risk to which the City is exposed.

5. Professional liability insurance carried by the consultant must cover all elements of the
project including professional services performed by subcentractors. If the consultant's
professional liability insurance does not provide coverage for work performed by
subcontractors, separate project insurance will be required to comply with the professional
liability insurance requirement. The City may require a copy of the professional liability
insurance policy to verify coverage.

NOTICE TO PROCEED: The Consultant agrees to render professional services promptly and
diligently upon receipt of written notice to proceed with any or all of the services set forth herein.

PRINCIPAL CONSULTANT’S RESPONSIBILITY: The Consultant shall be responsible for the
professional quality, technical accuracy, and the coordination of all designs, drawings,
specifications, and other services furnished by the Consultant under this Contract. The
Consultant shall without additional compensation, cotrect or revise any errors or deficiencies in
its designs, drawings, specifications, and other services. Additionally, when modification to a
construction contract is required because of an error or deficiency in the services provided
under this Professional Design Services Contract, the City shall consider the extent to which the
Consultant may be reasonably liable.

Neither the City’s review, approval or acceptance of, nor payment for, the services required
under this Contract shalt be construed to operate as a waiver of any rights under this Contract
or of any cause of action arising out of the performance of this Contract, and the Consuitant
shall be and remain liable to the City in accordance with applicable law for all damages to the
City caused by the Consultant’s negligent performance of any of the services furnished under
this Contract.
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If the Consultant is comprised of more than one legal entity, each such entity shall be jointly and
severally liable hereunder.

The Consultant agrees that the work to be performed pursuant to this agreement shall be under
the full authority and responsible charge of the undersigned principal of the firm or officer of the
corporation who must be the holder of a current Arizona Certificate of Registration issued by the
Board of Technical Registration for the practice of professional design services in the State of
Arizona.

Any drawings, plans, specifications, and estimates to be prepared pursuant to this agreement
shall be prepared by or under the personal direction of the undersigned qualified holder of an
Arizona Certificate of Registration issued by the Arizona Board of Technical Registration.

The Consultant shall be responsible for the completeness and accuracy of all services rendered
and correction of all errors of omission or commission on the drawings, specifications, and other
documents notwithstanding prior approval by the City.

By signing the Contract, the Consultant affirms that it has the ordinary skill, knowledge, and
judgment possessed by members of its profession, and that it will use reasonable and ordinary
care and diligence in performing the work.

- B, DRAWING, STANDARD DETAILS, ETC.: City of Tucson drafting standards, standard details,
specifications, and office procedures are to be used in the preparation of items required under
this Contract unless directed otherwise by the City. The City will furish the Consulfant with
copies of the necessary standard City documents. All final documents shall be prepared by
such methods and of such quality of workmanship as will permit the making of satisfactory
reproductions.

6. ADVICE AND CONSULTATION: The Consultant shall be available to the City for advice and
consultation on the interpretation of the plans and specifications on questions which may arise
during the course of this Contract.

7. PUBLIC HEARINGS: The Consultant shall upon request, attend any public hearing on matters
related to the scope of professional services set forth in this Contract.

8. TIME RECORDS: The Consultant shall maintain complete, current and daily records covering
all hours actually worked on this project by the various classes of workers. The City shall have
the right to audit and/or examine such records at any time during the progress of this Contract
and shall withhold payment if such documeniation is found by the City to be incomplete or
erroneous.

9. WORK SCHEDULE: The consultant shall adhere to any and all work schedules developed
under this contract. The work schedule will provide for the completion of services within a
specified number of consecutive calendar days following the starting date established by a
written notice to proceed. If the Consultant is unable to adhere to the accepted schedule, they
shall prepare a justification letter with a proposed revised schedule and submit the same to the
City for review and approval. It shall be the sole option of the City to approve any such
requests. The City shall be furnished two (2) copies of the original work schedule and two (2)
copies after each revision, if any, is approved.
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ADDITIONAL COMPENSATION: The Contractor shall submit a written proposal and secure the
City Director of Procurement's written approval of same prior to the performance by the
Consultant of any work for which additional compensation will be requested.

Without the City Director of Procurement’s prior written approval of the proposed work and the
fee therefore, the City will not consider payment of any sums other than those already set forth
under this Contract.

OTHER CONTRACTS: The City may, as its sole option, enter intc Contracts for additional work
related to this project. The Consultant shall fully cooperate with other contractors and
consultants and with City employees to accommodate such other work. The Consultant shall
not commit or permit any act that interferes with the performance of such work by other
contractors.

COMPENSATION AND METHOD OF PAYMENT: In consideration of the performance of the
services described in the Scope of Services, the City shall pay the Consultant in accordance with
the negotiated contract rates, and the Consultant shall charge the City only in accordance with
those same rates.

The City will pay the Consultant following the submission of itemized invoice(s). Each itemized
invoice must bear a written certification by an authorlzed Clty representatlve conflrmlng the
services for which payment-is-requested. -

COOPERATIVE PURCHASING: Any Contract resulting from this solicitation shall be for the use
of the City of Tucson. In addition, public and nonprofit agencies that have entered into a
Cooperative Purchasing Agreement with the City of Tucson's Department of Procurement are
eligible to participate in any subsequent Contract. See www.tucsonaz.gov/procure and click on
Cooperatives for a list of the public and nonprofit agencies that have currently entered into
Cooperative Purchasing Agreements with the City of Tucson. Additionally, this contract is eligible
for use by the Strategic Alliance for Volume Expenditures (SAVE) cooperative. See
hitp:/Avww. maricopa.gov/Materials/PubDocuments/SAVE-members. pdf for a listing of participating
agencies. The parties agree that these lists are subject to change.

Any orders placed to, or services required from, the successful Contractor(s) will be requested by
each participating agency. Payment for purchases made under this agreement will be the sole
responsibility of each participating agency. The Contractor may negotiate additional expenses
incurred as a result of participating agencies’ usage of this contract (i.e., freight charges, travel
related expenses, etc.). The City shall not be responsible for any disputes arising out of
transactions made by others.

The Contractor(s) will provide an electronic copy of the complete Contract to the City of Tucson
Department of Procurement upon receipt of the Notice of Intent to Award. At the City's request, the
successful Contractor(s}) may also be requested to provide an electronic copy of the complete
Contract to a participating agency.

SBE PROGRAM REQUIREMENTS:

The Confractor shall be required to comply with SBE Program requirements, if goals are
applicable, on projects that meet or exceed the Formal Solicitation Threshold established by the
Tucson Procurement Code, currently at fifty thousand dollars ($50,000). Program requirements
are codified in Chapter 28, Article Xl of the Tucson Procurement Code. The Contractor shall
submit to the Office of Equal Opportunity Programs (OEOP) via the city’s Project

P
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Manager, after the project proposal phase, either a completed offeror's statement of
proposed SBE Participation Plan or an Affidavit of Good Faith Efforts indicating whether the
request is for a full or partial waiver.

The SBE Plan must include:
1. The name of the SBE subcontractors/suppliers;

The type and scope of work or service each SBE will perform;

The dollar value of each SBE’s subcontract;

[dentify the prime contractor as an SBE, if applicable;

The dollar value of the prime contractor's self-performed work if claiming SBE
credit;

The total dollar value of SBE work performed and percentage of the contract value,

If the contract goal is not met, evidence of good faith efforts.

RN

o

An approved plan or waiver request must be in place prior to issuance of the Notice To Proceed
(NTP) for individual project construction.

A signed offer in response to this RFQ represents the offerors’s intent to comply with the SBE
program.

Also see EXHIBIT C - SBE Program Provisions for Professional Services

DBE PROGRAM REQUIREMENTS:

The Contractor shall be required to comply with DBE Program requirements, if goals are
applicable, on federally funded projects that exceed the Formal Solicitation Threshold
established by the Tucson Procurement Code, currently at fifty thousand dollars ($50,000).
Program requirements are codified in Chapter 28, Article XIII of the Tucson Procurement Code.
The Contractor shall submit to the Office of Equal Opportunity Programs (OEQP) via the
city’s Project Manager, after the project proposal phase, either a completed statement of
proposed DBE Participation Plan or an Affidavit of Good Faith Efforts indicating whether the
request is for a full or partial waiver.

The DBE Plan must include;

1. The names and addresses of the DBE subcontractors/suppliers;

2 The type and scope of work or service each DBE will perform;

3. The dollar value of work as a percentage of the total contract value.
4. If the contract goal is not met, evidence of good faith efforts.

An approved plan or waiver request must be in place prior to issuance of the Notice To Proceed
{NTP) for individual projects as well as a DBE Acknowledgment of Participation which provides
signed confirmation from the DBE(s) that they are participating in the contract as provided in the
prime contractor's commitment in their DBE plan.

A signed offer in response to this RFQ represents the offerors’s intent to comply with the DBE
program.

EXHIBIT C - DBE Pregram Provisions for Professional Services
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STANDARD TERMS AND CONDITIONS

ADVERTISING: Contractor shall not advertise or publish information concerning this Contract without prior written
consent of the City's Director of Procurement.

AMERICANS WITH DISABILITIES ACT: The Confractor shall comply with all applicable provisions of the
Americans with Disabilities Act (Public Law 101-336, 42 U.S.C. 12101, et seq.) and applicable Federal regulations
under the Act.

APPLICABLE LAW: This Confract shall be governed, and the City and Contractor shall have all remedies afforded
to each, by the Tucson Procurement Code and the law of the State of Arizona. State law claims shall be brought
only in Pima County Supserior Court.

ARBITRATION: It is understood and agreed that no provision of the Contract relating to arbitration or requiring
arbitration shall apply to or be binding upon the City except by the City's express written consent given subseguent
to the execution of the Contract. However, if both parties agree, disputes may be resclved through arbitration. The
dispute shall be resclved as provided for in A.R.S. Sec. 12-1601, et seq. Consultant shall continue to render the
services required by this Contract without interruption, notwithstanding ihe provisions of this section.

ASSIGNMENT-DELEGATION: No right or interest in this Confract shall be assigned by the Contractor without prior
written permission of the City, and no delegation of -any-duty of the Contractor shall be made without prior written
permission of the City's Director of Procurement. The City shall not unreascnably withhold approval and shall notify
the Contractor of the City's position by written notice.

CERTIFICATION OF COMPLIANCE WITH A.R.S. SEC. 35-393 ET SEQ.: By signing this contract, the Contractor
certifies that it does not have scrutinized business operations in Iran as reguired by AR.S. sec. 35-393 et seq. If
the City determines that the Contracior has submitted a false certification, the City may impose remedies as
provided in the Tucson Procurement Code up to and including termination cof this contract.

CHILD/SWEAT-FREE LABOR POLICY: The Contractor shall comply with all applicable provisions of the United
States Federal and State Child Labor and Worker's Right laws and agrees if called upon to affirm in writing, that
they, and any subcontractor involved in the provision of goods fo the City, are in compliance.

CLEAN UP: The Contractor shall at all times keep the contract area, including storage areas used by the
Contractor, free from accumulation of waste material or rubbish and, prior to completion of the work, remove any
rubbish from the premises and all tools, scaffolding, equipment and materials not property of the City. Upon
completion of the repair, the Contractor shall leave the work and premises in clean, neat and workmanlike
condition.

COMMENCEMENT OF WORK: The Contractor is cautioned not to commence any billable work or provide any
material or service under this Contract until Contractor receives purchase order ot is otherwise directed to do so, in
writing, by the City.

CONFIDENTIALITY OF RECORDS: The Contractor shall establish and maintain procedures and controls that are
accepiable to the City for the purpose of assuring that no information contained in its records or obtained from the
City or from others in carrying out its functions under the Contract shall be used by or disclosed by i, its agents,
officers, or employees, except as required to efficiently perform duties under the Contract. Perscns requesting such
information should be referred to the City. Information pertaining to individual persons shall not be divulged other
than to employees or officers of Contractor as needed for the performance of duties under the Contract, unless
otherwise agreed to in writing by the City.

CONFLICT CF INTEREST: Contractors/Subcontraciors who design and/or develop specifications for materials for
this project will be precluded from contract award for that item if a solicitation is issued for the item.
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CONTRACT MODIFICATIONS: No work outside of the contracted scope of work shall begin without an executed
Contract Amendment and a written Notice to Proceed. Contractor shall notify COT immediately when projected hours
for individuals under contract are within no less than 20% of exceeding the proposed hours. All direction regarding
tasks, deliverables and level of effort shall originate with the designated City Project Manager/Contract Representative
or the Department of Procurement. No direction shall be taken from, nor shall any work commence with direction from,
any other party.

CONTRACT AMENDMENTS: The Procurement Department has the sole authority to:

A.Amend the contract or enter into supplemental verbal or written agreements;
B.Grant time extensions or contract renewals;
C. Otherwise modify the scope or terms and provisions of the cantract.

This Contract shall only be modified with the approval of the Department of Procurement. Except in the case of a
documented emergency, approval must be granted prior to performance. Any contract modification not explicitly
approved by the Procurement Department through a written contract amendment or change order is performed at
the sole risk of the Contractor and may not be eligible for payment by the City.

CONTRACT: The Contract shall contain the entire agreement between the City of Tucson and the Contractor
relating to this requirement and shall prevail over any and all previcus agreements, contracts, proposals,
nagotiations, purchase orders, or masfer agresments in any form.

DEFAULT IN ONE INSTALLMENT TO CONSTITUTE TOTAL BREACH: Contractor shall deliver conforming
materials in each installment or lot of this Confract and may not substitute nonconforming materials. Delivery of
noncanforming materials, or default of any nature, may constitute breach of the Contract. Noncompliance may. be
deemed a cause for possible Contract termination.

DUPLEXED/RECYCLED PAPER: In accordance with efficient resource procurement and utilization policies
adopted by the City of Tucson, the Contractor shall ensure that, whenever practicable, all printed materials
produced by the Contractor in the performance of this Contract are duplexed (two-sided copies), printed on
recycled paper and labeled as such.

EXCLUSIVE POSSESSION: All services, information, computer program elements, reports and other deliverables
created under this Contract are the sole property of the City of Tucson and shall not be used or releassed by the
Contractor or any other person except with prior written permission by the City.

FEDERAL IMMIGRATION LAWS AND REGULATIONS: Contractor warrants that it complies with all Federal
Immigration laws and regulations that relate to its employees and complies with A R.S. § 23-214(A) and that it
requires the same compliance of all subcontractors under this Contract. Contractor acknowledges that pursuant to
AR.S. § 41-4401 and efiective September 30, 2008, a breach of this warranty is a2 material breach of this Contract
subject to penalties up to and including termination of this Contract. The City retains the legal right to audit the
records of the Contractor and inspect the papers of any employee who works for the Contractor to ensure
compliance with this warranty and the Contractor shall assist in any such audit. The Contractor shall include the
requirements of this paragraph in each contract with subcontractors under this Contract.

If the Contractor or subcontractor warrants that it has complied with the employment verification provisions
prescribed by sections 274(a) and 274(b) of the Federal Immigration and Nationality Act and the E-verify
requirements prescribed by AR.S. § 23-214(A), the Contractor or subcentractor shall be deemed to be in
compliance with this provision. The City may request proof of such compliance at any time during the ferm of this
Contract by the Contractor and any subcontractor.

FORCE MAJEURE: Except for payment of sums due, neither party shall be liable to the other nor deemed in
default under this Contract if and to the extent thal such party's performance of this Contract is prevented by reason
of Force Majeure. The term "Force Majeure” means an occurrence that is beyond the control of the party affected
and occurs without its fault or negligence. Force Majeure shall not include late performance by a subcontractor
unless the delay arises out of a Force Majeure occurrence in accordance with this Force Majeure term and
condition.
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If either party is delayed at any time in the progress of the work by Force Majeure, the delayed party shall notify the
other party in writing of such delay, as socn as is practical, of the commencement thereof and shall specify the
causes of such delay in such notice. Such notice shall be hand-delivered or mailed certified-return receipt and shall
make a specific reference to this article, thereby invoking its provisions. The delayed party shall cause such delay
to cease as soon as practicable and shall noiify the other party in writing when it has done so. The time of
completion shall be extended by contract modification for a period of time equal to the time that results or effects of
such delay prevent the delayed party from performing in accordance with this Contract.

GRATUITIES: The City may, by written notice to the Contractor, terminate this Contract if it is found that gratuities,
in the form of enteriainment, gifts, meals or otherwise, were offered or given by the Contractor or any agent or
repressntative of the Contractor, to any officer or employee of the City amending, or the making of any
determinations with respect to the performing of such Contract. In the event this Contract is terminated by the City
pursuant to this provision, the City shall be enfitied, in addition to any other rights and remedies, to recover or
withhold from the Contractor the amount of the gratuity.

HUMAN RELATIONS: Contractor shall abide by the provisions of the Tucson City Code Chapter 28, Article XII.

INDEMNIFICATION: To the fullest extent permitted by law, Consultant, its successors, assigns and guarantors,
shall pay, defend, indemnify and hold harmless City of Tucson, ifs agents, representatives, officers, directors,
officials and employees from and against all allegaticns, demands, proceedings, suits, actions, claims, damages,
losses, expenses, including but not limited to, attorney fees, court costs, and the cost of appellate proceadings, and
all claim adjusting and handling expenss, refated to, arising from or out of or resulting from any actions, acts, errors,
mistakes or omissions caused in whole or part by Gonsultant relating to work or services in the performance of this
Contract, including but not limited to, any Subconsultant or anyone directly or indirectly employed by any of them or
anyone for whose acts any of them may be.liable and. any injury or damages claimed by any of Consultant's and
Subconsultant's employees, provided, however, that this duty to indemnify, hold harmless and defend shall not
include losses, damages, claims, liabilities, costs and expenseas to the extent arising from the acts or omissions of
the City..

INDEPENDENT CONTRACTOR: It is understood that each party shall act in its individual capacity and not as an
agent, employeg, partner, joint venturer, or associate of the other. An employse or agent of one party shall not be
deemed or construed to be the employee or agent of the other party for any purpose.

The Contractor shall not be entitled to compensation in the form of salaries, paid vacation or sick days by the City.

The City of Tucson will not provide any insurance coverage to the Contractor, including Worker's Compensation
coverage. The Contractor is advised that taxes, social security payments, and other withholdings shall not be
withheld from a City payment issued under this Contract and that Contractor should make arrangements to directly
pay such expenses.

INSPECTION AND ACCEPTANCE: All material or service is subject to final inspection and acceptance by the City.
Material or service failing to conform to the specifications of this Contract shal! be held at the Contractor's risk and
may be returned to the Contractor. If returned, all costs are the respaonsibility of the Contractor. Noncompliance may
be deemed a cause for possible Contract termination.

INTERPRETATION-PAROLE EVIDENCE: This Contract is intended by the parties to be a final expression of their
agreement and is intended also as a complete and exclusive statement of the terms of this agreement. No course
of prior dealings between the parties and no usage of the trade shall be relevant to supplement or explain any term
used in the Contract. Acceptance or consent in the course of performance under this Contract shall not be relevant
to determine the meaning of this Contract even though the accepting or consenting party has knowledge of the
nature of the performance and the opportunity to object.

LICENSES: Confractor shall maintain in current status all Federal, State, and local licenses and permits required
for the operation of the business conducted by the Centractor as applicable te this Contract.

LIENS: All materials, services, and other deliverables supplied to the City under this Contract shalf be free of all
liens other than the security interest. Security interest shall extinguish upon full payment made by the City. Upon
the City’s request, the Contractor shall provide a formal release of all liens.
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NO REPLLACEMENT OF DEFECTIVE TENDER: Every tender of materials must fully comply with all provisions of
this Contract. If a tender is made which does not fuliy comply, this shall conform to the termination clause set forth
within this document.

NON-EXCLUSIVE CONTRACT: Any contract resulting from this solicitation shall be awarded with the
understanding and agreement that it is for the soie convenience of the City of Tucson. The City reserves the right to
obtain like goods or services from another source when necessary.

OVERCHARGES BY ANTITRUST VIOLATIONS: The City maintains that, in actual practice, overcharges resulting
from antifrust violations are borne by the purchaser. Therefore, to the extent permitted by law, the Contracior
hereby assigns to the City any and all claims for such overcharges as to the materials or services used o fulfill the
Contract.

PATENT INFRINGEMENT: The Consultant and the surety shall defend any suit or proceeding brought against the
procuring agency, during the prosecution or after the completion of the work, based on a claim that manufacture,
sale, or use of any method, process, machine, technigue, design, living thing, genetic material, or composition of
matter, or any part thereof, furmnished or used under this Contract constitutes an infringement of any patent,
trademark or copyright and the Consultant shall pay all damages and costs awarded therein, against the procuring
agency and any affected third party or political subdivision. If manufacture, sale, or use of said method, process,
machine, technigue, design, living thing, genetic material, or composition of matter, or any part thereof, is in such
suit held to constitute infringement and if manufacture, sale, or use of said method, process, machine, technique,
design, living thing, genetic material, or composition of matter, or part thereof, is enjoined, the Consuftant shall, at
its own expense, either procure for the procuring agency the right to continue manufacture, sale, or use of said
method, process, machine, technique, design, living. thing, genetic material, or composition of matter, or part
thereof, or replace same with noninfringing methed, process, machine, technique, design, living thing, genetic
material, or composition of matter, or part, or modify it so it becomes noninfringing.

If appropriate, the Consultant shall furnish the City Confract Representative satisfactory evidence of patent licenses
or patent releases covering City-specified proprietary materials, equipment, devices or processes, as the case may
be.

PAYMENT: The City’s preferred method of payment is via credit card. The City will issue a Purchase Order and, in
some cases, either provide a credit card for payment at the time of ordering or pay subsequent invoices by credit
card upon receipt of goods or services in good order. However, not all City employees will possess a credit card
and, therefore, the City reserves the right to make payment by check as it deems necessary.

Unless payment is made by cradit card at time of order or peint of sale, a separate invoice shall ba issued for each
shipment of material or service performed, and no payment shall be issued prior to receipt of material or service
and correct invoice.

The City shall make every effort to process payment for the purchase of materials or services within twenty-cne
(21) calendar days after receipt of materials or services and a correct invoice.

The Contractor's payment terms shall apply to ali purchases and to all payment methods,

PROJECT COMPLIANCE: At a minimum, the project shall be designed to comply with all applicable Federal, State
and Local regulations and any amendments thereto which are adopted during the life of this Contract. Compliance
with this is required and it shall be the responsibility of the Consultant to alert the City of any deviation from this
requirement. (Note: It is the Consultant's sole respoensibility to ensure that they comply with all applicable Federal, State
and Local requlaticn,

PROTECTION OF GOVERNMENT PROPERTY: The Contractor shall use reasonable care to avoid damaging
existing buildings, equipment, and vegetation (such as trees, shrubs, and grass) on City property. If the Contractor
fails to do so and damages such property, the Contractor shall replace or repair the damage at no expense fo the
City, as determined and approved by the City's Director of Procurement. If the Contractor fails er refuses to make
such repair or replacement, the City will determine a cost and the Contractor shall be liable for the cost thereof,
which may be deducted from the Contract price.
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PROVISIONS REQUIRED BY LAW: Each and every provision of law and any clause required by law to be in the
Contract shall be read and enforced as though it were included herein, and if through mistake or otherwise any
such provision is not inserted, or is not cerrectly inserted, then upon the application of either party the Contract shall
be amended to make such insertion or correction,

RECORDS: Internal control over all financial transactions related to this Confract shall be in accordance with sound
fiscal policies. The City may, at reasonable times and places, audit the books and records of the Contractor and/or
any subcontractors. Said audit shall be limited to this Contract.

Consultant shall maintain all pertinent files, records, and documents which relate to the delivery of the services
provided in this Contract. Supporting documents, files, and records shall be retained by Consultant for at least five
(3) years after the termination of this Contract.

RIGHT TO ASSURANCE: Whenever che party to this Confract has reason to question, in good faith, the other
party's intent to perform, the former party may demand that the other party give a written assurance of this intent to
perform. In the event that 2 demand is made and no written assurance is given within five (5} days, the demanding
party may treat this failure as the other party's intent not to perform and as a cause for possible Contract
termination.

RIGHT TO INSPECT: The City may, at reasconable times, and at the City's expense, inspect the place of business
of a Contractor or subcontractor which is related to the performance of any Contract as awarded or to be awarded.

RIGHTS AND REMEDIES: No provision in this document or in the Contractor's submittal shall be consirued,
expressly.or by implicaticn,.as a waiver by either.party of any existing or future right and/or remedy available hy law
in the event of any claim, default or breach of contract. The failure of either party to Inhsist upon the strict
performance of any term ¢r condition of the Contract, to exercise or delay the exercise of any right or remedy
provided in the Contract or by law, or to accept materials or services required by this Contract or by law shall not be
deemed a waiver of any right of either party to insist upon the strict performance of the Contract.

SEVERABILITY: The provisions of this Contract are severabie to the extent that any provision or application held to
be invalid shall not affect any other provision or application of the Contract which may remain in effect without the
valid provision or application.

SHIPMENT UNDER RESERVATION PROHIBITED: No tender of a hill of lading shall operate as a tender of the
materials. Non-compliance shall conform to the termination clause set forth within this document.

SUBCONTRACTS: No subcontract shall be entered into by the Gontractor with any other party to fumish any of the
material/service specified hersin without the advance written approval of the City's Director of Procurement. All
subcontracts shall comply with Federal and State laws and regulations which are applicable to the services covered
by the subcontract and shall include all the terms and conditions set forth herein which shall apply with equal force
to the subcontract, as if the subcontractor were the Contractor referred to herein. The Contractor is responsible for
contract performance whether or not subcontractors are used.

SUBSEQUENT EMPLOYMENT: The City may ierminate this Contract without penalty or further obligation pursuant
to A.R.S. Section 38-511 if any person significantly involved in initiating, negotiating, securing, drafting, or creating
the Contract, on behalf of the City, is or becomes, at any time while the Contract or any extension of the Contract is
in effect, an employee of, or a contractor to, any other party to this Contract with respect to the subject matter of the
Contract. Termination shall be effective when written notice from the City's Director of Procurement is received by
the parties to this Contract, unless the notice specifies a later time.

SUSPENSION OF WORK:
A. The City may order the Consultant, in writing, fo suspend, delay, or interrupt all or any part of the work
under this Contract for the period of time that the City defermines appropriate for the convenience of the
City.

B. The Consultant agrees that no charges or claims for damages shall be made against the City for any
delays or hindrances during the progress of this Contract. Such delays or hindrances, if any will be
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coverad by an extension of time for such reasonable period as mutually agreed upen between the parties.
It is agreed and understood, however, that permission to proceed with the Contract after the established
completion date, shall not be construed as a waiver by the City of any of the rights herein.

TERMINATION OF CONTRACT: This Contract may be {erminated at any time by mutual written consent, or by the
City, with or without cause, upon giving thirty (30) days written notice. The City, at its cenvenience, by written
notice, may terminate this Contract, Ih whole or in part. If this Contract is terminated, the City shall be liable only for
payment under the payment provisions of this Contract for services rendered and accepted material received by the
City before the effective date of termination.

The City reserves the right to terminate the whole or any part of this Contract due to the failure of the Contractor to
carry out any term or condition of the Contract. The City will issue a written ten {10) day notice of default to the
Contractor for aciing or failing to act as specified in any of the following;

in the opinion of the City, the Confractor provides personnel that do not meet the requirements of the Contract;

In the opinion of the City, the Confractor fails to perform adequately the stipulations, conditions or
services/specifications required in this Contract;

In the opinion of the City, the Contractor attempts to impose personnel, materials, products or workmanship of an
unacceptable quality;

The Contractor fails to furnish the required service and/or product within the time stipulated in the Contract;

In the opinion of the City, the Contractor fails fo make progress in the performance of the requirements of the
Contract;

The Contractor gives the City a positive indication that the Contractor will not or cannot perform to the requirements
of the Contract.

Each payment obligation of the City created by this Contract is conditioned upon the availability of City, State and
Federal funds that are appropriated or allocated for the payment of such an obligation. If funds are not aliocated by
the City and available for the continued purchase of the services and/or materials provided under this Contract, this
Contract may be terminated by the City at the end of the period for which funds are available. The City will
endsavor to notify the Contractor in the event that continued service will or may be affected by non-appropriation.
No penalty shall accrue to the City in the event this provision is exercised, and the City shall not be obligated or
liable for any future payments due or for any damages as a result of termination under this paragraph.

TITLE AND RISK OF 1.OSS: The fille and risk of logs of material or service shall not pass to the City until the City
actually receives the material or service at the point of delivery, unless otherwise provided within this Contract.

WARRANTIES: Contractor warrants that all material or service delivered under this Contract shall conform to the
specifications of this Contract. Mere receipt of shipment of the material or service specified and any inspection
incidental thereto by the City shall not alter or affect the obligations of the Contractor or the rights of the City under
the foregoing wartranties. Additional warranty requirements may be set forth in this document.
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Vil. OFFER AND ACCEPTANCE

The Consultant hereby offers to provide the services listed in the attached contract and based upon the
Request for Qualifications, including all terms, conditions, specifications, scope of work, amendments,
offers and subsequent negotiations, as accepted by the City.

Fasaver » oot BabD ﬁ%ﬁ@ S, T,
Company Name

233 W, WeTmeooe Redd Suwp 282
Address

Tuesed gs70y

C!ty Stj@ Zip p
]

S|gn§1ture of Person Au_thor_[zed to_Slgn

MID b P@(L&(_.r\tﬁ

Printed Name

Seor. U L
Title

ACCEPTANCE OF OFFER:

The Offer is hereby accepted.

The Consultant is now bound to provide the services listed in the attached contract and based upon the
Request for Qualifications, including all terms, conditions, specification, scope of work, amendments,
the Consultants Offer and subsequent negotiations, as accepted by the City.

This confract shall henceforth be refered to as Contract No. 130677-02. The Consuliant has been
cautioned not to commence any billable work or to provide any material or service under this contract until
Consultant receives a purchase order, or is otherwise directed to do so in writing by the undersigned.

CITY OF TUCSON, a municipal corporation
, b
Approved as to form this_| S(yvglay of Warih~, 20 12, Awarded this J&  day OMM .

20@_.
A o il —

As Tucson City Atidtney and not personally

As Director of Procurement and not
personally
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Viil. EXHIBITS

EXHIBIT A — NEGOTIATED CONTRACT RATES & OVERHEAD AND
INSURANCE DOCUMENTATION

EXHIBIT B — FEDERAL HIGHWAY ADMINISTRATION (FHWA) TERMS,
CONDITIONS AND CERTIFICATIONS

EXHIBIT C — SBE & DBE Program Provisions for Professional Services
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Kimlgy-Horn
and Associates, Inc,

Project: QOn-Call Traffic Engineering Date:

Fee Estimate Summary

February 25, 2013

Prepared by: Kimley-Harn and Associates, Inc. Contract Number: 130677

Effective Date: February 25, 2013

Prime Contractor:

Kimbey-Horn and Associates, Inc.

Contract Time: Contract Type:
Item Firm Discipline Direct Labor | Overhead Profit Billing
No. Rate 194.54% 8% Rate
1 Kimley-Horn and Associates, Inc. Principal $79.33 $154.33 $18.69 $252.35
2 Kimiley-Harn and Associates, Inc. Sr. Professional 60.17 $117.056 $14.18 $191.40
3 Kimley-Horn and Associates, Inc. Project Manager 46.62 $90.69 $10.98 5148,29
4 |Kimley-Horn and Assoclates, Inc. Profasional Il 41.34 - .$80.42 $9.74 $131.50
5 Kimley-Horn and Associates, Inc. Profasional | 33.49 65.15 $7.89 $106.53
6 Kimley-Horn and Associates, Inc. Analyst 28.15 $54.76 $6.63 $89.54
7 Kimley-Horn and Associates, Inc. Clerical/Admin/Intern 18.51 $36.01 $4.36 $58.88
FORMULAS
(A) Direct Labor
(B) Overhead @ 194.54% X (A)
(C) Profit @ 8.0% X {A+B)
{D} Bill Rate (A+B+C}
(E) Direct Expenses Mark-Up
Subconsuitants 0%
Other Direct Expenses 0%
CADD Computer Included In Overhead

Allocation (% of Direct Labor)

Included In Overhead



Rates Actual Rate Category Average
Principal
Dave Perkins $79.33 $79.33
3r. Professional $60.17
Vince Catalano $50.96
Bruce Beenken $59.13
David Haines $62.98
Dennis Burns $563.38
John Kissinger $64.42
Project Manager B $46.863
Scott Altherr ofassional
Brent Crowther $46.63
Ray Yparriguirre fesional Il
Rick Solis $45.67
Professional Il $42.34
Mary Rodin $46.63
Rebeca Field pfesional |
Allen Hathcock $39.28
Brett Wood $41.10
Professional | $33.48
David Tapia $34.86
Jiaxin Tong $32.11
Analyst $28.15]
Adria Koller $30.24
Karen Furenlid $28.36
Tim Rhine $25.86
Clerical/Admin/Intern $18.51

[Barb Pfeffer

$18.51




Kimley-Horn
and Associates, Inc,

Fee Estimate Summary

Project: Qn-Call Traffic Enginaering Date: February 25, 2013
Prepared by: Field Data Services Contract Number: 130677
Effective Date: February 25, 2013 Prime Contractor: Kimley-Horn and Associates, inc.
Contract Time: Contract Type:
ltem Firm Discipline Direct Labor | Overhead Profit Billing
No. Rate 52.00% 8% Rate
1 Fleld Data Services Principal $41.50 $21.58 b5.05 $68.13
2 Field Data Services Prgject Manager 538.50 $20.02 b4.68 63.20
3 Field Data Services Senior AIE b27.50 $14.30 p3.34 b45.14
4 |Field Data Services Administrative .$13.00 . $6.76 51.58 . $21.34
5 $0.00 $0.00 $0.00
5 50.00 50.00 $0.00
7 50.00 50.00 0.00
8 E0,00 50.00 50.00
FORMULAS

(A) Direct Labor

(B} Overhead @ 52% X (A)

(G} Profit @ 8.0% X (A+B}

(D} Bill Rate {(A+B+C)

(E} Direct Expenses Mark-Up
Subeonsultants 0%
Gther Direct Expenses 0%




Rates Actual Rate| Category Average

Principal $63.08
Sharon Morris $63.08

Project Manager $41.80
| Jerry Morris $41.80

Sr. Technician $32.68

Dirk Rice

$32.68

Technician $19.76
Chris Sartain $19.76




STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

BEVERLY EAVES PERDUE EUGENE A. CONTIL, JR.
(GJOVERNOR SECRETARY
May 21, 2012

Tammy Flanagan, Manager of Audit and Financial Compliance
Kimley-Horn and Associates, Inc.

3001 Weston Parkway

Cary, NC 27513

Dear Tammy:

We have performed a cognizant review of the audit, and supporting workpapers, of the Indirect Cost
Rate of Kimley-Horn and Associates, Inc. as presented in the Schedule of indirect Expensas and Rates for
the year ended December 31, 2011 in accordance with our role as Cognizant Agency as defined in 23
U.S.C. § 112 {b) {2)(c) and 23 C.F.R. §172.3 and 172.7. The audit was performed by the independent CPA
firm of Cherry, Bekaert & Holland, L.L.P.. The CPA represented that the audit was conducted in
accordance with Government Auditing Standards as promulgated by the Comptroller General of the
United States of Ametrica, and the audit was desigied to determine that the indirect cost rate was
established in accordance with Cost Principles contained in the Federal Acquisition Regulatian, 48 CFR
Part 31. Our cognizant review was performed in accordance with the AASHTO Review Program for CPA
Audits of Consulting Engineers’ Indirect Cost Rates.

In connection with our cognizant review, nothing came to our attention that caused us to believe that
the examination and supporting workpapers for the Indirect Cost Rate, and the related Auditor’s Report
’ we reviewed did not conform in all material respects to the aforementioned regulations and auditing
: standards.

We recommend acceptance of the following rates:
Payroll burden, G&A and overhead 193.23% (Home Office)
Facilities Capital Cast of Money 1.31% {(Home Office)
Field overhead 163.89%
Facilities Capital Cost of Money 0.04% {Field Office)
Direct Expense Rate for FDOT 8.38% (Home Office)
Direct Expense Rate for FDOT 2.74% (Field Office)

Sincerely,

Todd Jones, NCDOT
Manager Consultant, Utility, Rail and Turnpike

MAILING ADDRESS! TJONESENCDOT. GOV LOCATION:

NC DEPARTMENT OF TRANSPORTATION TELEPHOME: 918-733-2342 18, WILMINGTON STREET
QFFICE OF INSPECTOR GENERAL FAX: 919-715-0148 2"° FLoOR ART MUSEUM
1507 MalL SERVICE CENTER RALEIGH NC 27601

RALEIGH NG 27699-1507
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FEDERAL HIGHWAY ADMINISTRATION (FHWA) TERMS AND CONDITIONS
Debarment and Suspensgion Requirements - 49 CFR Part 29, Executive Order 12549

Debarment, Suspension, and Other Responsibility Matters - (Third Party Contracts over
$25,000).

The Recipient agrees tc comply, and assures the compliance of each subreciplent, lessee, third party
contractor, or other participant at any tier of the Project, with Executive Orders Nos. 12549 and 12889,
"Debarment and Suspension,” 31 U.8.C. § 8101 note, and U.8. DOT regulations, U.8. OMB "Guidelines
to Agencies on Governmentwide Debarment and Suspension (Nonpracurement),” 2 C.F.R. Part 180, The
Recipient agrees fo, and assures that its subrecipients, lessees, third party confractors, and other
participanis at any tier of the Project wlll, review the “Excluded Parties Listing System” at hitp://epls. gov/
before entering into any subagreement, lease, third party contract, or other arrangement in connection
with the Project. '

Lobbying Requirements - 31 U.5.C. 1352, 49 CFR Part 12, 49 CFR Part 20

Contractors who apply or bid for an award of $100,000 or more shall certify that it will not and has not used
Federal appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, officer or employee of Cengress, or an employee
of & member of Congress in connection with obtaining any Federal confract, grant ¢r any cther award

coverad by 31 1U.8.C. 1352. Each fier shall alzo disclose the name of any registrant under the LobBying

Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-Federal funds with respect to
that Federal contract, grant or awatd covered by 31 U.8.C. 1352. Such disclosures are forwarded from fler to
tier up to the Gity OF Tuzgen.

Clean Water Requirements - 33 U.5.C. 1251

1. The Contractor agress to comply with all applicable standards, orders or regulations issued pursuant
to the Federal Water Pollufion Control Act, as amended, 33 U.8.C. 1251 et seq . The Contractor
agrees 1o report each violation to the Purchaser and understands and agrees that the Purchaser will,
in turn, report each violation as required to assure notification to FHWA and the appropriate EPA
Regional Office.

2. The Contractor alse agrees to include these requirements in each subcontract exceeding $100,000
financed In whole or in part with Federal assistance provided by FHWA.

Clean Air Requirements - 42 U.8.C. 7401 et seq., 40 CFR 15.61, 49 CFR Part 18

1. The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant
to the Clean Alr Act, as amended, 42 U.8.C. §§ 7401 ef seq . The Contractor agrees to report each
violation to the Purchaser and understands and agrees that the Purchaser will, In tum, report each
viplation as required to assure notification to FHWA and the appropriate EPA Regional Office.

2. The Contractor also agrees to include these requirements in each subconfract exceeding $100,000
financed in whole or in part with Federal assistance provided by FHWA.



Environmental Protection 42 U.S.C. 4321 et seq., 40 CFR Part 1500 et seq., 23 CFR Part 771,
49 CFR Part 622

The Contractor agrees to comply with ali applicable requirements of the National Environmental Policy Act of
1969, as amended, 42 U.S.C. §§ 4321 et seq. consistent with Executive Order No. 11514, as amended,
"Protection and Enhancement of Environmental Quality," 42 U.S.C. § 4321 nots; Council on Environmental
Quallly regulations on compliance with the National Environmental Policy Act of 1868, as amended, 40
C.F.R. Part 1500 et seq.; and joint FHWA/FTA regulations, "Environmental Irnpact and Related Procedures,”
23 C.F.R Part 771 and 49 C.F.R. Part 522

Energy Conservation Requirements - 42 U.8.C. 6321 et seq., 49 CFR Part 18

Confractor shall recognize mandatory standards and policies relaling to energy efflclency which are
containgd In the State energy conservation plan issued in compliance with the Energy Policy and
Conservation Act.




CERTIFICATION REGARDING LOBBYING
FOR CONTRACTS, GRANTS, LOANS, AND COOPERATIVE AGREEMENTS
The undersigned Contractor certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have keen paid or will be paid, by or on behalf of the
undersignad, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee
¢f a Member of Congress in connection with the awarding of any Federal confract, the
making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the exiension, continuation, renewal, amendment, or
maodification of any Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for making lobbying contacts to an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with this Federal confract, grant, [0an, or cooperative agreement, the
undersigned shall complete and submit Standard Form--LLL, "Disclosure Form to Report
Lobhbying," in accordance with its instructions [as amended by "Government wide Guidance
for New Restrictions cn Laobbying," 61 Fed. Reg. 1413 (1/19/96). Note: Language in

~ paragraph (2) herein has been modified in accordance with Section 10 of the Lobbying
Disclosure Act of 1965 (P.L. 104-65, to o codn'“ ed at 2 U.s. C 1601 et seq. )]

3. The undersigned shall require that the language of this certification be included in the
award decuments for all subawards at all tiers {including subcontracts, subgrants, and
confracis under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
fransaction was made or enterad into. Submission of this cerlification is a prerequisite for making or
enfering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the lLobbying
Disclosure Act of 1995). Any person whe fails to file the reguired certification shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

INote: Pursuant to 31 U.S.C. § 1352{c)(1)-(2}(A), any person who makes a prohibited éxpenditure
or fails fo file cr amend a required certification or disclosure form shall be subject to a civii penalty
of not less than $10,000 and not more than $100,000 for each such expenditure or failure.]

ASSer ATES , T,
The Contractor, K’I'HUEV Hoem end certlfles or afﬁrms the truthfulness and accuracy of each
statement of its certification and disc!osure if any. In addition, the Contractor understands and
agrees that the provisions of 31 U.3.C. A 3801, et seq., apply to this certification and disclosure, if

an Q
QA—*Q @ Q«Jé——agnature of Contractor's Authorized Official

Divip ?EYZKWQ, SR, V., ¥, Name and Title of Cortractor's Authorized Official

L~ ?..?" T f% Date




EXHIBIT C



e ———— s = e

SBE PROGRAM PROVISIONS FOR PROFESSIONAL DESIGN SERVICES

PROJECT GOAL
The City of Tucson’s Small Business Enterprise Participation goal for this project is as follows:

A % SBE

I SMALL BUSINESS ENTERPRISE REQUIREMENTS
A, DEFINITIONS

Commercially Useful Function - Is defined as the performance of real and actual services in the
discharge of any contractual endeavor, An 8BE subconiractor is performing a commercially useful
function when it is responsible for execution of a distinct element of a confract and carries out its
respansibilities by actually performing, managing and supervising the work involved.

Contractor - The individual, parinership, or corporation who, as a result of the competitive solicitation
process, is awardad a contract by the City. For the purposes of SBE plan evaluation, any Offeror in
negotlations with the City of Tucson pursuantto @ Request for Qualifications is also subject to the
centractor SBE program compliance requriements.

Eligible Contract - Any confract undertaken by the City, uniess otherwise precluded by law, provided
the estimate meets or exceeds fifty thousand dollars ($50,000). An Eligible Contract does not include
any project in which the astimated contract value is below fifty thousand dollars ($50,000}; contracts
which require a disadvantaged business enterprise goal pursuant to federal law,; contracts awarded
under sections 28-21 (scle scurce procurement), 28-22 (emergency procurement) or 28-23 (special
procurement) of the City Prosurement Code.

Jolint Venture — An association of two (2) or more persons, partnerships, corporations, business
enterprises, or any combination of these entities established to form a single business enterprise but
limited in scope and duration fer the purpose of carrying out a business activity. The agreement
establishing the Joint Venture shall be in wriling. The SBE parther(s) must be responsible for a
cleatly defined portion ¢f the work performed which is set forth in detail and separately from the work
to be performed by the non-SBE partner and is assigned a commercially reasonable doliar vajue.
Furthermere, the SBE’s interest shall be based on sharing real economic interest in the venture,
include proportionate contrcl over management, and interest in capital acquired by the Joint Venture
and interest in earnings. Only the portion of work, supplies, andfor services attributed o the SBE, as
a member of the Joint Vanture, may be counted towards relevant SBE participation goals.

Small Business Enterprise (S8BE) — A local small business that is an independent and continuing
enterprise for profit, performing a Commercially Useful Function, that has completed the application
process for certification with the City of Tucson, and has met the requirements set forth in Title 49,
Code of Federal Regulations, (49 CFR Part 28).

Subcontractor and Subconsultant — A person or entity that contracts to perform work or render
service to a Centractor or to another Subcontractor as part of a conifract with the Gity.
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B. APPLICABILITY

The SBE program and poiicies are codified in Chapter 28, Article Xll| of the City Procurement Cods,
It is the responsibility of all contractors, subcontractors, vendors, suppliers and others whe are
interested in contracting with the City of Tucson to read and becoma familiar with this secticn of the
City Code.

Only firms that are certified by the City of Tucson under Chapter 28, Article XIIl of the City Code, at
time of SBE Plan submittal, are eligible 1o fulfill SBE goals for City of Tucson projects.

In additicn to subcontractors, contractors may use their own participation towards fulfillment of the
SBE participation goal if they are certified through the City of Tucson SBE program.,

The City of Tucson’s most recent SBE Directory contains the completfe listing of those firms which
are currently certified with the City, and therefore eligible to participate as an SBE on a project. If the
hame of an SBE firm does not appear in directories, it shall be the contractors responsibility to
ascertain the certification status of the SBE and determine the eligibility of the firm to meet the
established goal. The contractor may accomplish this by calling the City’s Office of Equal Opportunity
Programs (OEQP) at (520) 791-4593 for assistance.

ALL CONTRACTORS, INCLUDING 8BEs, MUST COMPLY. GConifractors who are SBEs must also
comply with all requirements stated herein. By submitting to the City of Tucson, contractors bind
themselves to make every good faith effort to meet the City's SBE goal and comply with all aspects of
the SBE Program reguiraments.

C. SBE PARTICIPATION

An SBE may participate as a prime contractor, subcontractor, second-tier subcontractor, joint venture
partner with aither a prime contractor or a subcontractor, or as a vendor of materials or supplies. An
SBE shall be responsible for a clearly defined portion of the work to be performed.

D. SBE GOALS

To satisfy SBE goals, a certifiec] SBE must perform a commercially useful function, i.e,, must be
responsible for a clearly defined portion of the work and must carry out its responsibllity by actually
performing, managing and supervising the work., Confractors may meet tha SBE project goals
through the following methods:

Prime Contractor Participation — SBE prime contractors may use their own participation towards

fulfillment of the SBE participaticn goals. Credit will only be given for the dollar value of actual work
performed by the prime contractor's work force.

Subgontractor Participation - Contractors may utilize one or more certified SBE subcontractors to
satisfy its SBE participation commitment and may claim the value of the commercially useful function
to be performed by such subcontractor(s) to obtain credii toward the satisfaction of the applicable
goal.

1. Contractors who utilize certified SBE firms whossa participation is included in Force
Account items, Allowances or in a Cost Relmbursement type contract, shali establish a
signed contract value with the SBE firm and may only take credit for the dollar value of that
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contract towards satisfying its SBE commitment in their proposed SBE plan. The dollar
value must be a specific amount based on anticipated work calculated by the
subcontractor and is not rellant on any estimated values and cannct be specified as a
range.

2. If a certified SBE subcontractor enters into second tler subcontracts consistent with the
standard industry practices, such SBE subcontractor is performing a commercially useful
function, If an SBE subcontractor subcontracts a significantly greater portion of its work to a
non-SBE than would be expected by standard industry practices, it shall be presumad that
the SBE is not performing a commercially useful function, Therefore, contractors are
required to identify and report the use of any second tier subcontractors on the project on the
Statement of Proposed SBE Plan form.

3. Credit will be given when a SBE subcontracts part of the work of its contract to another -
firm only if the SBE's subcontractor is itself a SBE.

Supplier Participation - The contractor may contract with one or more certified SBE suppliers,

provided that the supplier is a regular dealer of the materials supplied, fo obtain credit toward SBE
goals., The value of the commercially ussful function to be performed by such SBE’s and credited
toward satisfaction of the applicable SBE goals is as follows;

1. If an SBE supplier manufactures the goods suppliec, one hundrad percent (100%) of the
contract amount is credited towards the applicable SBE participation goal.

2. If an SBE supplier is a wholesaler warehousing the goods supplied or is a
manufacturer's representative, the total contract amount Is credited toward the
established SBE goal; however, only twenty-five percent (26%) of the total SBE project
goal may be met in this manner.

3. If an extraordinarily large proportion of a contract price is for equipment or supplies, a
lower project goal may be set than otherwise would be required, or the twenty-five
percent (25%) limit for suppliers may be increased, or a combination of these two
methods may be utilized.

Joint Venture - Where a contractor engages in a joint venture to satisfy its SBE commitment, the
SBE joint venture partner must be responsible for a clearly defined portion of the work to be
performed in addition to satisfying the requirements of ownership and control, The SBE joint venture
partner must submit information for determining joint venture eligibility. The SBE foint venture must
be approved as a SBE Juint venture prior to SBE Plan submittal. The OEQP shall determine the
degree of SBE participation resulting frem the joint venture which may be credited toward the
applicable SBE goal of the project.

SUBMITTAL REQUIREMENTS

A, SUBMISSION OF AN SBE PLAN

The SBE Plan and/or Affidavit of Good Faith Efforts must be submitted with the project
proposal.

The SBE Plan must include:

1. The name of the SBE subcontractors/suppliers;
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The type and scope of work or service each SBE will perform;

The dollar value of each SBE's subcontract;

Identify the prime contractor as an SBE, If applicable;

The dollar value of the prime contractor's seli-performed work if claiming SBE credit;
The total dollar value of SBE work performed and percentage of the contract value,
If the contract goal is not met, evidence of good faith efforts,

Nm ok N

B. REVIEW OF SBE PLANS

The CEOP Director may determine that the contractor is nonresponsive where the contracter: (1)
failed to provide a completed Statement of Proposed SBE Plan; (2) failed to identify SBEs by name,
the scope of work and value of work as a percent of the total project amount sufficient fo maet the
applicable SBE goal for that project; (3) failed to achieve the dollar value of credible participation by
certified SBEs necessary to meet the project goals; or (4) falled to meet the requirements for a waiver
of the SBE goal.

GOOD FAITH EFFORT

if the SBE plan dees not meet the project goals, the contractor may seek a waiver, The application
for a waiver shall be in writing and must be completed and submitted with the project proposal.
The request must indicate whether a complete or partial walver is sought. If a parlial waiver ig being

sought the scope of such waiver must be indicated and an SBE plan must also be submitted, The

contractor must provide documented evidence including a narrative statement with supporting
affidavits and/or exhibits verifying the geod faith efforts to meet the goals. Evidence of the good faith
efforts shall include, but is net limited to the following:

a. Documentation of -communication with the OEOP Director seeking technical/professional
asslstance identifying available SBE's.

b. Copies of written notification to Certified SBE’s regarding subcontracting opportunities on a
project.

C. Documentation of efforts made o select portions of work for 8BE subcontracting in order to

increase the likelincod of meeting the SBE goals, including where appropriate breaking down
subcontracts into economically feasible units in order to facilitate SBE participation.

dl. Documentation of efforts o assist and hegotiate with SBE's for specific sub-proposals and
reasons for rejection of any such offer, including the names, addresses, and telephone
numbers of SBE’s who were contacied and reason for the rejection.

e. As to each SBE contacted which was considered not to be qualified; a written statement of the
reasons for the conclusion.

f. Written quotes or records of verbal quotes solicited from all SBE's sseking subcontract work
at the time of the proposal submittal.

. Verification that the offeror rejected available SBE’s because they submiited proposals which

were unreasonhably high, or they were not qualified. Such verification shall include a
statement of the amounts of all proposals received from potential Subcontractors and alf
relevant dates.

The City's OEOP Diractor shall review the waiver and approve the waiver where the contractor has
demonstrated good faith efforts or deem the contractor nonrssponsive where they failed to meet the
good faith efforts and shall recommend that the Project Manager reject the proposal.

Right to Appeal Good Faith Effort Waiver or Plan Decision An aggrieved party has a right to
protest a good faith waiver request or plan decision macde by the OEOP Director as follows.

4 Revised NOV2012




1. An aggrieved party may submit a protest in writing to the OEOP Director within five (5)
days from the date of notice of the adverse decision notice. The protest must include the
logal and factual basis for the protest along with any supporting docurments.

2. Within five (5) days of receipt of the protest, the OEOP Director shall review the protest
and ali relevant supporting documents and render a decision notice in writing which
includes the basis for the declsion.

3. The decisicn of the director is final and not appealable.

General Waiver _or Reduction of SBE_Goals If, after consultation with appropriate City
departments, the OECP Director determines that SBE avaliability is less than projected, the OEOP
Director may walve or reduce established project goals. In such circumstances, the OEOP Dirsctor
shall certify that SBE’s are not In fact available or that the amount of work, which occurred under the
conifract, was insufficient to support the established goals.

The City shall waive a project goal, at least in part, if the contractor requesting a waiver receives from
all qualified SBE’s, In one trade or industry, quotes or proposal that exceeds the lowest quote or
proposal of a qualified non-SBE competing for the same work by the lesser of fifteen percent {15%) or
two hundred and fifty thousand dollars ($250,000). In such circumstances, the OEQP Director shall
certify that SBE's are not available to provide the needed labor and materials ai competitive prices,

A contractor may not compare self-performed costs against an 8SBE subcontractor proposal as
justification for the rejection of a proposal.

PURSUANT TO ADMINISTRATIVE PROCEDURES AND POLICIES, THE OEOP DIRECTOR MAY
VERIFY AND / OR CLARIFY INFORMATION AS IT RELATES TO THE AFFIDAVIT OF GOOD FAITH
EFFORTS, AND / OR THE STATEMENT OF PROPOSED SBE PLAN.

v,

MISCELLANEOUS PROVISIONS
A CONTRACT PERFORMANCE

The contractor's distinct contract items of work to be awarded to SBE’s shall be performed by the
desighated SBE or SBE subsiitute approved by the OEOP. SBE contract work items shall not be
performad by the contractor in lieu of subcontracting, without the OEQOP’s approval. Contract items
eliminated from the project, with the approval of the Project Manager, will not reduce the contractor's
cradit for SBE participation. The SBE must perform a commercially useful function, that is, the SBE
must manage, perform, and supervise a distinct element of work.

An execufed subcontract with all SBE subcontractors shall be completed prior fo the Notice To
Froceed, and available to the City of Tucson upon request,

B. NON-PERFORMANCE BY SBE’s

In the event that an SBE iz unable or unwilling tc fulfill its agreement with the contractor, the
contractor will immediately notify the Office of Equal Opportunity Pregrams and the Project Manager
and provide all facts surrounding the matter. Such failure on the part of an SBE will not relieve the
contractor of responsibility for meeting the SBE participation goal on the contract. The contractor
shall immediately take reasonable good faith efforts io obtain another certified SBE to perform an
equal or greater dollar value of the work. The substitute SBE's name, description of work and dollar
value of the work shall be submitted to the OEOP and OEQP’s approval must be obtained prior to the
substitute SBE beginning the work.
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C. CONTRACTOR PERFORMANCE EVALUATION

At the conclusion of every City of Tucson construction proiect, the prime contractor is recuired to
complete the OEOP Prime Contractor Report of Subcontracter Utilization. The report will include a
section to rate the performance of project subcontractors from 1 — 5, based on industry standards,
The performance rating section shall be completed, A score of 3 Is considered average. A score of 4
or 5 is considered above average. A score of 1 or 2 is considered as poor performance. A rating of 1
or 2 regarding a subcontractor will requirs the prime confractor to complete a performance evaluation
report documenting the cause for the sub-performance rating. The City of Tucson Project Manager
must concur with all poor performance ratinge. Repeated poor performance may result in action by
the OEQP Director up to and inciuding decertification in accordance with Sec. 28-148(8){8) of the
SBE ordinance.

D. MONITORING PAYMENTS TQ SUBCONTRACTORS

Prime contractors must provide notice to subcontractors that complaints of viclations of the prompt
payment provision may be submitted in writing to the City of Tucson Office of Equal Opportunity
Programs Director, 201 N. Stone Ave., 3" Floor NW, Tucson, Arizona 85701 — PO Box 27210,
Tucson, Arizona 85728. The complaint shall set forth the facts and identify the prime contracior and
the construction project. Subcontractors will be assisted by the Office of Equal Opportunity Programs
with the complaint process as detailed in the City of Tucson Construction Fairness Ordinance
comprised of Chapter 28, Tucson Procurement Code Section 28-101, Tucson Code Chapter 11-38
and Tucson Code, Chapter 8-2.2.

A copy of the SBE contract provisions shall be included with every subcontract.

The City of Tusson may withhold payment from the prime contractor for werk performed hy
subcontractors unless and until the prime contractor ensures that the subcontractors are promptly
paid for the work they nave performad.

The City of Tucson may withhold payment from the prime contractor for failure to submit and/or
complete required documents.
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CITY OF TUCSON - OFFICE OF EQUAL OPPORTUNITY PROGRAMS
STATEMENT OF PRCPOSED SBE PLAN

Pursuant to Administrative procedures and policies, the OEQP Director may verlfy and / or clarify information as it
relates to the Affidavit of Good Faith Efforts and / or the Statement of Proposed SBE Flan,

CONTRACT No. Project Name;
Firm Name Trade/industry Dollar Value of
(Please indicate if firm is a SBE) Contract
(8BE Only)

Project Amount  $

Total Claimed SBE Participation

%

| hareby certify by signing below that the foregoing SBE firms shall be contracted 1o work on the trades identifisd
above and/or supply material andfor eguipmant for this project. The information shown above is a true reflaction of
the proposad subcontracts expressed as a percentage of the base bid.

Company Name:

Signatura:

Date;

Name & Title:

Fhone No.

Revised NOV2012
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City of Tucson
Qifice of Equal Opportunity Programs

AFFIDAVIT OF GOOD FAITH EFFORTS

CONTRACT NO: PRGJECT NAME:
COMPANY NARKE:
CONTACT NAME: PHONE NUMBER: FAX NUMBER:

WHERE A CONTRACTOR FAILS TO EXERCISE “GOGD FAITH” EFFORTS TO MEET SBE GOALS, AS REQUIRED BY THE CITY OF
TUCSON, THE CONTRACTOR WILL BE DEEMED NONRESPONSIVE.

The intent of this certification is to document the good faith efforts implemented by the contractor in soliciing and utilizing SBE firms to mest the City
of Tucson’s SBE goal. This ceriificate will assist the City of Tucson’s Office of Equal Opportunity Programs in determining whether the contractor
has implemented comprehensive gocd faith efforts. Pursuant to Administrative procedures and policies, the CEOP Director may verify and 7 or
clarify information as it relates o the Affidavit of Good Faith Efforts and / or the Statement of Proposed SBE Plan. The burden of proof rests with
ihe confractor,
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Name of Company Contacted Contact Person Dates of Contact Telephone #

Yos No Date of Contact QEQOP Contact Person
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DBE PROGRAM PROVISIONS FOR PROFESSIONAL DESIGN SERVICES

PROJECT GOAL
The City of Tucson’s Disadvantaged Business Enterprise Participation goal for this project is as follows:;

X % DBE

. DISADVANTAGED BUSINESS ENTERPRISE REQUIREMENTS
A. DEFINITIONS

Commercially Useful Function - The petformance of real and actual services in the discharge of any
contractual endsavor. A DBE is parforming a commercially useful function when it is responsible for
executicn of a distinct element of a contract and carries out its responsibilities by actually performing,
managing, and supervising the work involved.

If a DBE does not perform or exercise responsibility for at least 30 percent of the total cost of its contract
with its own work force, or the DBE subcontracts a greater portion of the work of a contract than would
be expected on the basis of normal industry practice for the type of work involved, it is presumed that the
DBE firm is not performing a commercially useful function and no DBE credit may be awarded toward the
DBE. goal. : S : -

Contract - A legally kinding relationship obligating a seller to furnish supplies or services {including, but
rnot limited to, construction and professional services) and the buyer to pay for them.

Contractor - One who participates, through a contract or subcontract (at any tier), in a federally funded
program. For the purposes of DBE Plan evaluation, any offeror in negotiations with the City of Tucson
pursuant to a Request for Qualifications is also subject to the Contractor DBE program compliance
requirements.

Disadvantaged Business Enterprise or DBE - A for-profit small business concern certified under the
Arlzona Unifiod Certlfication Program (AZUCP) —

(a) That is at least 51 percent owned by one or more individuals who are both socially and
econemically disadvantaged or, in the case of a corporation, in which 51 percent of the stock is owned by
one or more such Individuals; and

(b) Whose management and daily business operations are controlled by one or more of the socially
and economically disadvantaged individuals who own if.

Good Faith Efforts - Efforts to achieve a DBE goal or other requirement of this part which, by their

scops, intensity, and appropriateness to the objeciive, can reasonably be expected to fulfill the program
requirement.

Joint Venture - An assocciation of a DBE firm and one or more other firms to carry out a single, for-profit
business enterprise, for which the parties combine their property, capital, efforts, skills and knowledge,
and in which the DBE is responsible for a distinct, clearly defined portion of the work of the contract and
whose share in the capital contribution, centrol, management, risks, and profits of the joint venfure are
commensurate with its ownership interest.

Primary Industry Classification - The four digit Standard Industrial Classification (SIG} code
designation which best describes the primary business of a firm. The SIC code designations are
describad in the Standard Industry Classification Manual. As the North American Industrial Classification
System (NAICS) replaces tha SIC system, references to SIC codes and the SIC Manual are deemed to
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refer 1o the NAICS manual and applicable codes. The SIC Manual and the NAICS Manual are available
through the National Technical Information Service (NTIS) of the U.S. Department of Commeroce
(Springfield, VA  22281). NTIS also makes materials available through its web site
(www. ntis.gov/products/naics aspx).

Program - Any undertaking oh the City of Tucson’s part to use federal financial assistance, authorized
by the laws to which this part applles.

Race and Gender-Conscious - A measura or program that is focused specifically on assisting only
DBEs.

Race _and Gender-Neutral - A measure or program that is, or can be, used to assist all small
businesses.

Recipient - Any entity, public or private, to which federal financial assistance is extended, whether
directly or through another recipient, or who has applied for such assistance.

Set-Aside - A contracting practice restricting eligibility for the competitive award of a contract sclely to
CBE firms.

Small Business Concern - With respect to firms sesking to particlpate as a DBE, a small business
concarn as defined pursuant to section 3 of the Small Business Act and Small Business Administration
regulations implementing it (13 CFR 121) that also dees not exceed the cap on average annual gross
receipts specified in §26.65(b).

Socially and Economically Disadvantaged Individual - Any individual who is a citizen {or lawfully
admitted permanent resident) of the United States and who is -~

(a) Any individual who the City of Tucson finds to be a socially and economically disadvantaged
individual oh a case-by-case basls

{b) Any individual in the fellowing groups members of which are rebuttably presumed to be socially and
economically disadvantaged:

{} "Black Americans,” which includes persons having origins in any of the Black racial groups of Africa;
{li) “Hispanic Americans,” which includes persons of Mexican, Puerte Rican, Cuban, Dominican, Central
or South American, or other Spanish or Portuguese culture or origin, regardless of race;

{fily "Native Americans,” which includes persons who are American Indians, Eskimos, Aleuts, or Native
Hawalians;

(iv) “Asian-Pacific Americans,” which includes persons whose origins are from Japan, China, Taiwan,
Lorea, Burma (Myanmar), Vietnam, Laos, Cambedia (Kampuchea), Thailand, Malaysia, Indonasia, the
Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories of the Pacific Islands (Republic of Palau),
the Commonwealth of the Northern Marianas Islands, Macao, Fiji, Tonga, Kirbati, Juvalu, Nauru,
Federated States of Micronesia, or Hong Keng;

(v) “Subcontinent Asian Americans,” which includes pesrsons who origing are from India, Pakistan,
Bangladesh, Bhutan, the Maldives Islands, Nepal, or 8ri Lanka;

(vi) YWomen;

(vii) Any additional groups whose members are designated as socizlly and economically disadvantaged
by the SBA, at such time as the SBA designation becomes effective.

B. APPLICABILITY

The City of Tucson hag received federal financial assistance and has established a DBE Diversity
Program for Contracts in accordance with 48 CFR 26, which is incorporated herein by this reference.
The DBE Divarsity Program applies to all City and subrecipient contracts that are funded, in whole or in
part, by federal financial assistance. In the event of any conflicts or inconsistencies between 49 GFR 26
and this DBE Diversity Program, 48 CFR 26 shall prevail.
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ALL CONTRACTORS INCLUDING DBEs MUST COMPLY. Contractors who are DBEs must also
comply with all requiremenis stated herein. However, a DBE on a prime contract may meet the contract
geal by virtue of the work it performs on the prime contract with its own forces. By submitting to the Clty
of Tucson, contractors bind themselves to make every good faith effort to meet the Cily's DBE goals and
federal ragulations,

Firms that are certified af time of DBE Plan submittal through the Arizona Unified Certification Program
(AZUCP) under 42 CFR 26 are eligible to participate as DBEs on City of Tucsonh confracts that are
federally funded wholly or in part.

The Arizona Unifiled Certification Program (AZUCP) Database contains the complete listing of those
firms which are certified and therefore eligibie o participate as a DBE on a project. DBE participation Is
NOT limited to Pima County firms. Any DBE firm recognized through the AZUCP is eligible to be
racognized as a certified DBE. The AZUCP Database can be accessed through the following internet
address: (hitp:Awww.azdbe,orgf). If the name of a firm does not appear in the AZUCP database, it shall be
the bidder’s responsibility to ascertain the certification status of the firm.

Questions regarding the AZUCP and the City’s DBE Program can be addressed to the City's Office of
Equai Oppertunity Programs (OEOP) at (520) 791-4593.

The City of Tueson has provided an overali DBE goal for this project. Prime contractors should be aware
that your obligation is to meet the DBE goal or submit an Affidavit of Good Faith Effort to waive

any or all of the portion of the goal not me.

- G, DBE PARTICIPATION ’ ' ’ .

A DBE goal may only be met by a certified DBE firm performing a commercially useful function. A DBE
may participate as a prime contractor, subcontractor, second-tier subcontractor, joint venture partner with
elther a prime contractor or a subcontractor, or as a vendor of materials or supplies. A DBE shall be
responsible for a specific contract amount and a ¢learly defined portion of the work to be performed, in
addition to meeting the requirements for ownarship and control. Open ended confracts or reimbursable
contracts may neot be used to meet & DBE goal at the time of bid submission. A copy of an executed
subcontract must be submitted upon request by the City of Tucson.

D. DBE GOALS

To satisfy the DBE goals, a certified DBE must perform a commercially useful function, i.e., must be
responsible for a clearly defined portion of the work and must carry out its responsibility by actually

parforming, managing and supervising the work. Unless specific subcontracior participation goals are

expressed in the specifications, confractors may meet the DBE project goals through the following
methods:

Subcontractor Participation - Where a prime gcontractor utilizes one or more certified DBE
subcontractor(s) to satisfy its DBE participation commitment, the prime contractor may claim only the
value of the commercially useful function to be performed by such subcontractor(s) in order to obtain
credit toward the satisfaction of the applicable goal.

1. Prime Contractors who utilize certified DBE firms whose participation is included in Force Account
items, Allowances orin a Cost Reimbursement type contract, shall establish a signed contract value with
the DBE firm and may only take credit for ithe dollar value of that contract towards satisfying its DBE
commitment In their proposed DBE plan. The dollar value must be a specific amount based on
anticipated work calculated by the subconfracior and is not reliant on any estimated values that may bhe
listed in the bid schedule and cannot be specified as a range.

2.  When a DBE participates in a contract, only the work actualty performed by the DBE will count
toward DBE goals.
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a. Credit will be given for the entire amount of that portion of a contract by the DBE performing a
commercially useful function, including the cost of supplies and materials obtained by the DBE for the
work of the contract (including supplies purchased or equipment leased by the DBE except supplies and
equipment the DBE subcontractor purchases or leases from the prime contractor or its affiliats).

h. Credlit will be given for the entite amount of fees or commissions charged by a DBE firm for
providing a bona fide service, such as professional, technical, consultant, or managerial services, or for
providing bonds or insurance spedcifically required for the performance of a federally funded contract,
toward DBE goals, provided the fee is reasonable and not excessive as compared with fees customarily
allowed for similar services.

¢. When a DBE subcontracts part of the work of iis contract to another firm, the value of the
subcontracted work may be counted toward DBE goals only if the DBE's subcontractor is itself a DBE.
Work that & DBE subcontracts to a non-DBE firm does not count toward DBE goals. The value of work
that a non-DBE subcontractor subcontracts (second-tier) to a DBE firm may count toward DBE goals.
Therefore, prime contractors are required to identify and report the use of any second tier
subcontractors on the project on the DBE Plan form.

d. Credit will be given when a DBE subcontracts part of the work of its contract to another firm only if
the DBE's subcontractor is itself a DBE.

3.  When a DBE is used as the source for materials or supplies:

a. |If a DBE supplier manufactures the goods supplied, one hundred percent (100%) of the contract
amount is credited towards the applicable DBE participation goal,

b. [f a DBE supplier is a regular dealer (a firm ihat owns, operates, or maintains g store, warehouse,
or other establishment in which the materials, supplies, articles or equipment are bought, kept in stock,
and regularly sold or leased to the public), 60% cf the cost of the materials or supplies will be credited
toward DBE goals.

4.  Where a contractor engages in a joint venture to satisfy its DBE commitment, the DBE joint venture
partnar must be responsible for a distinct and clearly defined portion of the work to be performed in
addition to satisfying the requirements of owniership and control. DBE joint ventures do nect have to be
certified as a joint venture by the City prior to bid opening, However, prime contractors must submit
information at the time of bid opening that includes a copy of the joint venture agreement-and clearly
outlines the work to be performed by the DBE joint venture partrer, including the dollar amount and
percentage of the contact to be performed.

When a DBE perfarms as a joint venture, the OEOP will count a portion of the total dollar value of the
contract equal to the distinct, clearly cefined portion of the work of the contract that the DBE performs
with its own forces toward DBE goals.

L. SUBMITTAL REQUIREMENTS

A, SUBMISSION OF A DBE PLAN

The DBE Plan and/or Affidavit of Good Faith Efforts must be submitted with the project proposal.

The DBE Plan must include;

1. Tha names of the DBE subcontractors/suppliers;
2, The type and scope of work or service each DBE will perform;
3. The dollar value of work as a percentage of the total contract
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value. :
4, If the confract geal is not met, evidence of good faith efforts.

If the completed Statement of Proposed DBE Flan o, if necessary, a documented waiver application Is
not included with the proposal, the proposal will be considered non-responsive.

B. DBE ACKNOWLEDGNMENT OF PARTICIPATION

The Contractor wilt be required to submit to the Office of Equal Opportunity Programs (OEOP), a DBE
Acknowledgment of Participation for each DBE listed on the proposed DBE Plan which provides signed
confirmation that they are participating in the contract as provided in the prime contractor's commitment
in their DBE plan.

C. REVIEW OF DBE PLANS

The OEOPR Director may determine that the Plan andfor Affidavit of Good Faith Effort is nonresponsive
where the contractor, (1) falled to provide a completed Statement of Proposed DBE Plan; (2) failed fo
idantify DBEs by name, the scope of work and value of work as a percent of the total project amount
sufficient to meet the applicable DBE goals for this project; (3) failed to achieve the dollar value of
cradible participation by certified DBEs as necessary fo meet the project goals; (4) failed to provide
written and signed documentaticn of coraritment to use a DBE subcontractor whose participation it
submits to meet a contract goal prior to centract execution; or (5) failed to meet the requirements for a
waiver of the DBE goals. The QEQP Director's determination shall be in writing and shall state the basis

for such decision,

L. GOOD FAITH EFFORT

A contractor must, in order to be responsive, make good faith efforts to meet the goal. The coniractor
can meet this requirement in either of ‘wo ways. First, the contractor can meet the goal, documenting
commitments for participation by DBE firms sufficient for this purpose, Second, even if it does not meat
the goal, the contractor can document adequate good faith efforts. This means that the contractor must
show that it ook all necessary and reasonable steps to achieve a DBE goal or other requirements of this
part which, by their scope, intensity, and appropriateness to the objective, could reasonably be expecied
to obtain sufficient DBE participation, even if they were not fully successful,

The application for a waiver shall be in writing and must be submitted with the project propesal. The
request must indicate whether a complete or partial waiver is sought. If a partial waiver is being sought
the scope of such wavier must be indicated. The contractor must provide documented evidence
including a narrative statemant with supporting affidavits andfor exhibits verifying the good faith efforts to
meet the goals.

The following is a list of types of actions which the City will consider as part of the good faith efforts to
obtain DBE participation. It is not intended to be a mandatory checklist, nor is it intended to be exclusive
or exhaustive. Other factors or types of efforts may be relevant in appropriate cases.

A, Soliciting through all reasonable and available means the interest of all certified DBEs who have
the capability to perform the work of the contract. The contractor must solicit this interest within sufficient
ime to ailow the DBEs to respond to the solicitation. The contractor must determine with certainty if the
DBEs are interested by taking appropriate steps to follow up initial sclicitations.

B. Selecting poriions of the work 1o be performed by DBEs in order to increase the likelihood that the
DBE goals will be achieved. This includes, where appropriate, breaking out contract work items into
economically feasible units to facilitate DBE participation, even when the prime contractor might
otherwise prefer to perform these work items with ts own forces.
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C. Providing interested DBEs with adequate information about the plans, specifications, and
requirements of the contract in a timely manner to assist them in responding fo a solicitation. '

D. (1) Negotiating In good faith with interested DBEs. It Is the contractors responsibility 1o make a
portion of the work available to DBE subcontractors and suppliers and to select those portions of the
work or material needs consistent with the available DBE subcontractors and suppliers, so as to facilitate
DBE participation. Evidence of such negotiation Includes the names, addresses, and telephong
numbers of DBEs that were considered; a description of the information provided regarding the plans
and specifications for the work selected for subcontracting, and evidence as to why additional
agreements could nof be reached for DBEs to perform the work.

(2) A contracter using good business judgment would consider a number of faclors in negotiating
with subcontractors, including DBE subcontractors, and would take a firm's price and capabliities as well
as contract goals into consideration. However, the fact that there may be sorme additional costs invelved
in finding and using DBEs is not itself sufficient reason for failure to meet the contract DBE goal, as long
as such costs are reasonable. Also, the abilily or desire of a prime contractor to perform the work of a
contract with its own organization does not relieve them of the responsibility to make good faith efforts.
Prime contracters are not, howevar, required to accept higher quotes from DBEs if the price difference is
excessive or unreasonable.

E. Not rejecting DBEs as being unqualified without sound reasons based on a thorough investigation
of their capabilitiss. The contractor's standing within its industry, membership in specific groups,
organizations, or associations and political or social affiliations (for example union vs. non-unicn
employee status) are not legitimate causes for rejection or-non-solicitation of hids in the contracior's
efforts to meet the projsct goal.

F. Making efforts to assist interested DBEs in dbtaining bonding, lines of credit, or insurance as
required by the City of Tucson or contractor.

G. Making efforts to assist interested DBES in obtaining necessary equipment, supplies, matetials, or
related assistance or services,

H. Effectively using the services of available minority/women community organlzations;
minority/women contractors’ groups; local, state, and Federal minority/women business assistance
offices; and other organizations as allowed on a case-by-case basis to provide assistance in the
recruitment and ptacement of DBEs,

. Communicating with the Office of Equal Opportunity Programs (OEOP) seeking technical or
professional assistance in identifying available DBEs and requesting the most current Arizona Unified
Certification Program (AZUCP) directory of certified DBE firms.

The Gity's OEOF Director shall review the walver application and approve the waiver where the
contractor has demonstrated good faith efforts or deem them nonresponsive where they failed to meet
the good faith efforts.

IV.  ADMINISTRATIVE RECONSIDERATION

If it is determined by the City's OEOP Dirsclor that the contractor has failed to meet the goal and/or
document adequate good faith efforts, the contractor shall have the opportunity for administrative
reconsidsration.  Therefore, within five {5) working days of being notified by QEOP that it is not
responsive because it has not met the goal or documented adequate good faith sfforts, a contractor may
request administrative reconsideration. Contractors must make this request in writing to the following
individual:
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Procurement Diractor

Ciy of Tucson

255 W, Alameda ~ PO Box 27210
Tucson, Arizona 85726,

The request for reconsideration must include the reasons and factual grounds for reconsideration with
any supporting documents. The Procurement Director shall appoeint a Reconsideration Official who will
not have played any role in the original determination that the bidder did not docurment sufficient good
faith efforts. The Reconsideration Official shall hold a hearing within ten (10) working days of the request
for reconsideration. The contractor will have the opportunity to meet in person with the City's
Resonsideration Official te discuss the issue of whether it met the goal or made adequate good faith
efforts to do 80. The Reconsideration Officlal can also take testimony from City employees.

The City will send the contractor, via certified mail, & written decision on reconsideration, explaining the
basis for finding that the contractor did cr did not meet the goal or make adequate good faith efforts fo do
so, The decision will be sent within five (5) working days of the Reconsideration Hearing. The result of
the reccnsideration process is- not administratively appealable. Copies of the -reconsideration
documentation, including supporting documents and the Reconsideration Officials final decision, shall be
maintained in the contract file at Procurement and OEOP,

FAILURE TO SUBMIT THE REQUIRED INFORMATION BY THE STATED TIME AND IN THE MANNER
HEREIN SPECIFIED SHALL BE CAUSE FOR THE CONTRACTOR TO BE DEEMED
NONRESPONSIVE.

PURSUANT TO ADMINISTRATIVE PROCEDURES AND POLICIES, THE OEOP DIRECTOR MAY
VERIFY AND/OR CLARIFY INFORMATION AND REQUEST RESUBMITTAL OF INFORMATION
BASED ON CLARIFICATION AS IT RELATES TO THE AFFIDAVIT OF GOOD FAITH EFFORTS,
AND/OR THE STATEMENT OF PROPOSED DBE PLLAN.

V. GENERAL WAIVER OR REDUCTION OF DBE GOALS

If after consultation with appropriate City departments, the OEOP Director determines that DBE
availability is less than projected, the OEOP Director may waive of reduce established project goals. [n
such circumsiances, the OECP Director shall certify that DBEs are not in fact available,

The City shall waive a project goal, at least in part, if the contractor requesting a walver receives from all
qualified DBEs, in one trade or industry, guotes cr proposal that exceeds the lowest quote or proposal of
a qualified non-DBE competing for the same work by the lesser of fifteen percant {15%) or two hundred
and fifty thousand dollars ($250,000). In such circumstances, the OEOP Director shall certify that DBEs
ara not in fact available to provide the needed labor and materials at competitive prices.

VL.  MONITORING PAYMENTS TO SUBCONTRACTORS

Prime contractors must mainain records and documents of payments to DBESs for three years following
the performance of the contract. These records will be made available for inspection upen request by
any authorized rapresentative of the City of Tucson or federal government. This reporting requirement
also extends to any certified DBE subconfractor. As part of the contract documents requirement, the
contractor will submit company proceduras and policy for prompt payment of work and prompt release of
retention to subconiractors.
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Prime contractors are required to pay all subcontractors for satisfactory performance of their contracts no
later than 30 days from receipt of each progress payment made by the Cily of Tucson to the prime
contractor.

The prime contractor is to pay all retention owed to a subcontractor within 30 days of satisfactory
completion of the contracted work, For the purposes of this section, a subcontractor's work is
satisfactorily completed when all the tasks called for in the subcontract have been accomplished and
accepted by the prime contractar as required by the City of Tucson. Payment of refention by a prime
contractor to subcontractors follewing completion and acceptance of work is NOT dependent on the
billing of, or payment from, the City of Tucson for the retention release. Required timellnes are Indicated
below: .

A. When a subcontractor has completed all the tasks called for in the subcontract, the subcontractor
will submit a writfen request to the prime contrastor for an accsplance inspection and release of all
retertion.

B. Within 10 days of receipt of an inspection request by a subcontractor, the contractor shall
schadule an inspection / walk through for acceptance of the work.

C. Within 30 days of the acceptance of & subconiractors work, the prime contractor shall pay all
retention owed to a subcontractor. .

Once a subcontractor's work has been accepted, a prime confractor may bill the City of Tucsen for
release of retention equal fo the amount of retention that is/has been released to a subcontractor.

Prime contractors are asked to submit the attached Cerfification of Payments, for each DBE
subcontractor utilized on this project, once that portion of the work has been completed and the
subcontractor has been paid in full,

~ Prime conftractors will report the actual value of any contract to DBE firms for work committed to them at

the time of the coniract award. Contractors must submit the aftached Supplier & Subcontractor
Utilization List Final Payment Record to OEOP with their request for final payment. The Final Payment
Racord will recerd total doliar amounts paid to both DBE and non-DBE suppliers and subcontractors,

Prime contractors must provide notice to subcontracters that complaints of viclations of the prompt
payment provision may be submitted in writing fo the City of Tucson Office of Equal Opportunity
Programs Director, 201 N. Stone Ave., 3@ Floor NW, Tucson, Arizona 85701, The complaint shall set
forth the facts and identify the prime contractor and the project. Subcontractors will be assisted by the
Offise of Equal Opporiunity Programs with the complaint process.

A copy of the DBE contract provigions shalt be included with every subcontract.

The City of Tucson may withhold payment from the prime contractor for work performed by
subcontractors unless and until the prime contractor ensures that the subcontractors are promptly paid
for the work they have performed.

The City of Tucson may withhold payment from the prime contractor for failure to submit and/or complete
requirad documents.

Vi. MISCELLANEOUS PROVISIONS
A, CONTRACT PROVISIONS

The contractor's distinct contract items of work fo be awarded to DBEs shall be performed by the
desighatad DBE or DBE substitute approved by the OEQP and the Procurement Department, DBE
contract work items shall not be performed by the contractor in ligu of subcontracting, without OEOP's
approval. Centract items eliminated from the preject, with the approval of the Project Manager, will not
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reduce the contractor's credit for DBE participation. The DBE must perform a commercially useful
function, that is, the DBE must manage, perform, and supervise a distinct element of work,

An executed subcontract with all DBE subcontractors shall be completed prior to the Notice To Proceed,
and available to the City of Tucson upon reguest.

B. NON-PERFORMANCE BY DBEs

In the event that a DBE is unable or unwilling to fulfill ite agreement with the contractor, the contractor will
immediately notify the OEOP and the Project Manager and provide all facts surrounding the matter. The
DBE firm can be terminated only for good cause. Good cause includes a situation where the DBE
subcontractor has failed or refused to perform the work of its subcontract in accordance with normal
industry standards, Such failure on the part of a DBE will not relieve the contractor of responsibility for
maeting the DBE participation goal on the contract. The contractor shall immediately take adequate
good faith efforts to obtain another ceriifled DBE to patform an equal or greater dollar valug of the work.
The substitute DBEs name, description of work and all written and signed commitments, and dollar value
of the work shall be submitted to the OEOPR, and the OEOP’s approval must be obtained prior fo the
substitute DBE beginning work. If the contractor fails or refuses to comply, the OEOP will recommend
that the Gity issue an order stopping all or part of payment/work until satisfactory action has been taken.
If the contractor still fails to comply, the City may terminate the contract for cause andfor pursue any
other remedy available to the City.

C. CONTRACTOR PERFORMANCE EVALUATION

At the conclusion of ‘évery City of Tucson construction project, the primé contractor is required to

complete the OEOP Prime Coniractor Report of Subcontractor Utilization. The report will include a
section to rate the performance of project subconiractors from 1 — 5, based on industry standards. The
performance rating section shall be completed. A score of 3 is considered average. A score of 4 or & s
considered above average. A score of 1 or 2 is considered as poor performance. A rating of 1 or 2
regarding a subsontractor will require the prime contractor to complete a perfermance evaluation report
dosumenting the cause for the sub-performance rating. The City of Tucson Project Manager must
concur with all peor performance ratings. Repeated poor performance may result in action by the OEOF
Diractor up to and including decertification in accordance with Sec. 28-148(8)(8) of the SBE ordinancs.

D. RECORD-KEEPING

The City of Tucson will reguire prime contractors to maintain records and documents of paymenis to
DBE for three years following the performance of the contract. These records will be made available for
inspection upan ragquest by any authorized representative of the City of Tucson or federal government.
The reporting requirement also extends to any certified DBE subcontractors.

E. FALSE, FRAUDULENT OR DISHONEST CONDUGT

The City of Tucson will bring to the attention of the federal government any false, fraudulent or dishonest
conduct in connection with the DBE Diversity Program for Contracts so that the federal government can
take steps (e.9., referral to the Department of Justice for criminal prosecution, action under suspension
and debarment or Program Fraud and Civil Penalties rules) provided in 49 CFR 26.109. The City will
also consider similar action under #ts own legal authorities, including responsibility determinations in
future contracts.

F. NON-DISCRIMINATION

The City of Tucson shall not discriminate on the basis of race, color, national origin, or sex in the award
and performance of any federal contract or in the administration of its DBE Program or the requirements
of 48 CFR 28. The recipient shall take all necessary and reascnable steps under 49 CFR 26 to ensure
nondiscrimination in the award and administration of faderal contracts. The recipient's DBE Program, as
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required by 48 CFR 26, is incorporated by reference in this agresment. Implementation of this program
is a legal obligation and failure to carry out its terms shall be treated as a violation of this agreement.
Upon notification to the City of Tucsan of its failure to carry out lts approved program, the Department
may impose sanctions as provided for under Part 26 and may, in appropriate cases, refer the matter for
enforcemant under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1988 (31 U.S.C.
3801 et seq.).
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CITY OF TUCSON

OFFICE OF EQUAL. OPPORTUNITY PROGRAMS

STATEMENT OF
PROPOSED DBE PLAN

Pursuant to Administrative procedures and policies, the OEOP Director may verify and/or clarify information as i
relates to the Affidavit of Good Faith Efforts and/or the Statement of Proposed DRE Plan.

CONTRACT No. Project Name:
Firm Name Tradefindustry Proposed Dollar Value
{Please indicate if firm is a DBE) of Contract
(DBE Only)
Project Amount 3
Total Glaimed DBE Participation § %

| hereby certify by signing below that the foregeing firms shall be confracted to work on the trades identified above

and/or supply materlal and/or equipment for this project.

Company Name:

Phone No.

Signature:

Date:

Name & Title:
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‘ City of Tucson
Equal Opportunity Office

AFFIDAVIT OF GOOD FAITH EFFORTS

CONTRACT NC: PRGJECT NAME:
COMPANY NAME:
CONTACT NAME: PHONE NUMBER: FAX NUMBER:

WHERE A CONTRACTOR FAILS TO EXERCISE “GOOD FAITH” EFFORTS TO MEET DBE GOALS, AS REQUIRED BY THE CITY
OF TUCSON, THE BIiDDER WILL BE DEEMED NONRESPONSIVE.

The intent of this certification is to document the good faith efforts implemented by the coniractor in soliciting and utilizing DBE firms to
meet the City of Tucson's DBE geals. This ceriificate will assist the City of Tucson’s Office of Equal Opportunity Programs in
determining whether the contracter has implemented comprehensive good faith efforts. Pursuant to Administrative procedures and
policies, the OECOP Director may verify and/or ¢larify information as it relates to the Affidavit of Good Faith Efforts and/or the Statement
of Proposed DBE Plan. The burden of proof rests with the contractor.
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Name of Company Contacted
Telephone #

Contact Person

Dates of Contact
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[ MUST BE SUBMITTED WITH THE PROPOSAL : ' I

City of Tucson
Office of Equal Opportunity Programs (OEOP)

DBE ACKNOWLEDGMENT OF PARTICIPATION

CONTRAGT NO. PROJECT NAME:

TRADE/INDUSTRY/SUPPLY/EQUIPMENT:

DOLLAR VALUE OF THE CONTRACT:

DBE Firm:

DBE Signature:

Phone No. Date:

Name:

Title:

| hereby certify that is participating in the conirzct as provided in the Proposed DBE Flan
and that the information shown above is a true reflection of the proposed subcontract.

Prime Contractor's Signatura:
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! MUST BE SUBMITTED WITH REQUEST FOR FINAL PAYMENT I

City of Tucson
Office of Equal Opportunity Programs (CEOP)

SUPPLIER AND SUBCONTRACTOR UTILIZATION LIST
- FINAL PAYMENT RECORD

Pursuant to administrative procedures and pelicies, the OECP Director may verify and/or clariiy and request resubritial of information fo verify or
clarify information as it refates o the contractor's Final Payment Record.

CONTRACT No. Bid Amount: Project Name:

FIR NAME DBE TRADE/INDUSTRY SUPPLIER TOTAL PAYMENT MAGE
Y_N_ - CY_N__ —
Y_N__ Y__N__ —
Y_N__ . UY_N_ .
Y_N__ o UY_N_ _
Y_N_ Y__N__ —_
Y_N__ YN _
Y_N_ ' CY_N__ -
Y N_ | Y N__ _
Y _N_ _— Y N_
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| CERTIFICATION OF PAYMENTS TO DBE FIRMS I

Project Name:
COT Job No.: Confract No.:
Fed Job No.: State TRACS No.:

The undersigned prime contractor on the above named City of Tucson project hereby,
certifies that full payment was made to the firm indicated for matsrial and/or work
- performed under this project’s contract as follows:

Firm Name ., was paid §

The subcontract was completed on

Full Retentlon has been released to the Subcontractor by the Prime Contractor Yes / No

This certification is made under Federal and State laws concerning false statement  Supporting
documentation for this payment is subject to audit and should be retained for a minimum of three years
from project acceptance date. In the event the DBE was not paid in accordance with affidavits submitted
by the prime contracts, all documentation supporting the coniractors position should be submitted.

| DEGLARE UNDER PENALTY OF PERJURY IN THE SECOND DEGREE, AND ANY OTHER
APPLICABLE STATE OR FEDERAL LAWS, THAT THE STATEMENTS MADE ON THIS DOCUMENT
ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

Prime Contractor

By:

Title:

Date;

The undersigned subcentractor/supplisr/manufacturer for the above named project hereby certifies that
payments were received and/or justification by contractor is correct.

| DECLARE UNDER PENALTY OF PERJURY IN THE SECOND DEGREE, AND ANY OTHER
APPLICABLE STATE OR FEDERAL LAWS, THAT THE STATEMENTS MADE ON THIS DOCUMENT
ARE TRUE AND CONMPLETE TO THE BEST OF MY KNOWLEDGE.

Subcontractor/Supplier/Manufacturer
By:
Title:

Date:

1 Revised NOV2012




|" "MUST BE SUBMITTED WITH THE PROPOSAL |

SUBCONTRACTOR PROMPT PAYMENT REQUIREMENTS

CONTRACT NO:

PROJECT NAME:

DBE Contract Provisions — Section V. Monitoring Payments to Subcontractors

Prime contractors are required to pay subcontractors for satisfactory performance of their
contracts no later than 30 days from recsipt of each progress payment made by the City of
Tucson to the prime contractor.

The prime contracter is to pay all retention owed to a subconiractor within 30 days of
satisfactory completion of the contracted work. For the purposes of this section, a
subcontractor's work is satisfacterily completed when all the tasks called for in the subcontract
have bean-accomplished and accepted by the prime.contractor as required by-the City of Tucson.,

Payment of retention by a prime contractor to subcontractors following completion and
acceptance of work is NOT dependent on the billing of, or payment from, the City of Tucson for
the retention release.

Once a subcontractor's work has been accepted, a prime contractor may bill the City of Tucson
for release of retention equal to the amount of retention that isthas been released to a
subcontractor.

The City of Tucson may withheld payment from the prime contractor for work performed by
subcontracters unless and untii the prime contractor ensures that the subcontractors are promptly
paid for the work they have parformed.

By signing below | acknowledge and agree to the DBE subcontractor prompt payment
requirements.

Company Name:

Signhature:

Name & Title:

Date:

19 Revised NOV2012
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Y 8
ACORD CERTIFICATE OF LIABILITY INSURANCE 5/7/2013

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

. BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE CR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATION IS WAIVED, suhject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement({s).

PRGDUCER CONIACT Jexry Moyola

Greyling Insurance Brokerage PHoNe 4. (770)552-4225 PAS oy, (866) 550-4082

450 Northridge Parkway AMHEcs. Jerry .noyola@greyling . com

Suite 102 INSURER(S} AFFORDING COVERAGE NAIC #

Atlanta GA 30350 INsURER A National Union Fire Ins. Co. 19445

INSURED INSURER i :Commerce & TIndustry Insurance 19410

Kimley-Horn and Asscciates, Inc. insurer ¢ New Hampshire Insurance Company [23841

P.0. Box 33068 INsURer b :Lexington Insurance Company 18437
INSURER E !

Raleigh NC 27636 INSURER F :

COVERAGES CERTIFICATE NUMBER:12~13 (Kimley Ludnn) REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TG WHICH THIS
CERTIFICATE MAY BE ISSUED CR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBEDR HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSICNS AND CCNDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

'E?E TYPE OF INSURANCE ﬁg‘%g POLICY NUMBER (ﬂﬁ_{m ﬁﬁ%ﬁ%ﬁﬁp LIMITS
| GENERAL LIABILITY X% EACH OCCURRENCE $ 1,000,000
% | COMMERCIAL GENERAL LIABILITY jggﬁu%%g%ﬁ%ﬁgﬁ?m, $ 500,000
A ‘ CLAIMS-MADE OGCUR 9645227 12/1/2012 14/1/2013 MED EXP (Any one persan) $ 25,000
| %] contractual Liability - - : : : : PERSONALS ADYV INJURY- [~ -~ 1,000,000}
- GENERAL AGGREGATE § 2,000,000
GENL AGGREGATE LIMIT APPLIES PER: PROBUCTS - COMPIOP AGG | § 2,000,000
_] POLICY m ﬁ?gf m LOC $
| AUTOMOBILE LIABILITY x| x GOMBINED SINGLE LIMIT— 1 1,000,000
A 35“ m:( gvl{;o BODILY INJURY {Perpersen} | §
| ATed ED - iﬁ;!ggULED 4982585 12/1/2012 [4/1/2013 | BODILY INJURY {Per accident) | $
X uncosumos | X ] Ad™? R |
$
| X [umereLLa LA | X | ocour X|x EACH OCCURRENGE $ 5,000,000
B EXCESS LIAB GLAIMS-MADE AGGREGATE $ 5,000,000
peo | X | revenmions 10,009 BE 021730741 12/1/2012 /172013 $
C | AND EHPLOVERS' LIABILITY X X |roreihts] |
YiN
grg\él gggmﬁg@gh&gﬁggﬁmcunVE NIA E.L. EACH ACCIDENT |3 1,000,000
{Mandatory In NH) 018112556 12/1/2012 @/1/2013 | &) epask . EA EMPLOYER § 1,000,000
I yes, describe under
DESCRIPTION OF CPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
D | Profassional Liability X jo1eo17332 12/1/2012 [4/1/2014 | porChim $2,000,000
Aggregate 52,000,000

DESCRIPTION OF GPERATIONS / LOCATIONS / VEHICLES (Attach AGORD 101, Additional Remarks Schedule, if more space s required)
Re: DP-Request for Qualifications #130577 - On Call Traffic Engineering Services, COT. The City of

Tucson & The Regional Transpertation Autheority (RTA}) are named as Additional Insureds on the above
referenced liability policies with the exception of workers compensation & professional liability where
raequired by written contract. Should any of the above descaribed policies be cancelled by the issuing
insurer before the expiration date therecof, we will endeavor to provide 30 days' written notice {(except
10 days for nonpayment of premium) to the Certificate Holder named below.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED I[N

. ACCORDANCE WITH THE PCLICY PROVISIONS.
City of Tucson

gl s AUTHORIZED REPRESENTATIY
P.0O. Box 27210 RIZED REFRESENTATIVE

Tucson, AZ B85276-2639
Matias Ormaza/JERRY W

ACORD 25 (2010/05) ® 1988-2010 ACORD CORPORATION. All rights reserved.
INSD25 ron1nns) ad Tha ACORN nama and lnan ara ractictarad marke nf ACOARND



EXHIBIT B
ScoPE OF WORK, LIST OF MATERIALS, SPECIFICATIONS
AND OTHER MODIFICATIONS TO UNDERLYING CONTRACT

SEE EXHIBIT A

Cooperative Purchasing Contract
Rev. 12/19/2013



ExHIBIT C
PAYMENT & COMPENSATION TERMS

SEE EXHIBIT A

Cooperative Purchasing Contract
Rev. 12/19/2013



ExXHIBIT D
INSURANCE REQUIREMENTS

COVERAGE AFFORDED LIMITS OF LIABILITY
Worker's Compensation Statutory

Commercial General $1,000,000 - Bodily Injury
Liability Insurance Combined Single Limit
Including: $100,000 Property Damage
A. Products & Completed Operations

B. Blanket Contractual

C. Premises-Operations-Personal Injury

The following Automobile Liability Insurance coverage will also be required for all professional services
contracts which require automobile travel by Contractor.

Comprehensive Automobile Liability $1,000,000 - Bodily Injury

Insurance including: non-owned, and Combined Single Limit

Hired vehicles $100,000 Property Damage

SPECIAL CONDITIONS:

1. THE TOWN OF SAHUARITA WILL BE ADDED AS ADDITIONAL INSURED UNDER THE
COMMERCIAL GENERAL LIABILITY AND COMPREHENSIVE AUTOMOBILE LIABILITY
POLICIES.

2. Policies will not be cancelled or reduced in coverage without ten (10) days written notice to the
Town.

3. Deductibles will be stated on the certificate of insurance and are subject to the review and approval
of the Town.

4, Contractor shall provide Town with proof of compliance with the insurance provisions and

requirements within ten (10) days of the date this Contract is executed by all parties by providing a
current certificate of insurance and the associated endorsement to the policy. Failure of Contractor
to comply with the insurance requirements at any time shall result in a breach of this Agreement,
and shall, among other things, allow immediate termination of this Agreement.

5. Contractors performing any portion of a Project that shall acquire funding from the Regional
Transportation Authority (RTA) shall name the RTA as additional insured and additional
indemnitee. The RTA shall be identified as an additional insured with respect to insurance policies
for general liability, automobile liability and defects in design. Contractor is also required to name
the RTA as an additional beneficiary in any performance and payment related assurances posted
for the Project.

Cooperative Purchasing Contract
Rev. 12/19/2013



EXHIBIT E
LEGAL NOTICES

TOWN:

L. Kelly Udall, Town Manager
Town of Sahuarita

375 W. Sahuarita Center Way
Sahuarita, Arizona 85629

with a copy to:

Daniel J. Hochuli, Town Attorney
Town of Sahuarita

375 W. Sahuarita Center Way
Sahuarita, Arizona 85629

and:

Sheila M. Bowen, P.E. Public Works Director /
Town Engineer

Town of Sahuarita

375 W. Sahuarita Center Way

Sahuarita, Arizona 85629

CONTRACTOR:

Brent C. Crowther, Vice President
Kimley-Horn and Associates, Inc.
333 E. Wetmore Road, Suite 280
Tucson, AZ 85705

With a copy to:
NONE

Cooperative Purchasing Contract
Rev. 12/19/2013







aAnnart [/ZL” ToOWN COUNCIL AGENDA COMMUNICATION

ARIZONA

MEETING DATE: October 10, 2016 DATE PREPARED: September 28,2016

AGENDA ITEM: 7E
TO: Honorable Mayor and Council

FROM: A.C. Marriotti, Finance Director
SUBJECT: Approval of Contract No. 170026 between the Town of Sahuarita and Raftelis Financial
Consultants, Inc., for professional services to evaluate wastewater rates and to develop

a Financial Plan for the Wastewater Utility; commencing October 11, 2016 and
terminating October 10, 2017, not-to-exceed $50,000.

9 ©

0 Economic Development O Infrastructure X Planning for Our Community’s Future

; alctiarila -
TEGIC e
PLAN < @
Organizational Effectiveness [ Quality of Life [ Other
GOALS/OTHER:

FINANCIAL / BUDGET SUMMARY
1. Fund(s) Impacted: Wastewater Enterprise Fund

2. Available Budget/Project Capacity ($): $50K budgeted

STAFF RECOMMENDATION
Staff recommends approval.

SUGGESTED MOTION
| move to approve Contract No. 170026.

DISCUSSION
As discussed during the budget study session, the Wastewater Utility is in need of expertise in the field to help develop

a comprehensive, long-term plan/strategy to:
e Ensure the financial stability of the Wastewater Enterprise Fund;
e Develop rates (and rate structures) that are equitable and resilient to pressures external to the Town; and
e  Will plan for and help in managing the future operational, capital, and service delivery needs.

The consultants will help us establish guidelines and policies that will be used to overhaul Sahuarita Town Code Title
13—Sanitary Sewers. Best practices will be considered. The consultants will also develop a benchmarking analysis
which can be used to measure the Utility’s operational efficiency. See Contract Scope of Work for more information.
The Finance & Investment Advisory Committee will be included in the process as well.

This is a cooperative purchasing contract. The Town is “piggybacking” off of a Pima County contract with the same
vendor. Raftelis Financial Consultants, Inc. is well known in the industry. The Raftelis consultants are regarded as
experts in the field. Raftelis will coordinate their efforts on our project with their County project, resulting in savings to
the Town.

ATTACHMENTS
1. Contract No. 170026






APPROVED
Town of Sahuarita
Department of Law

COOPERATIVE PURCHASING

Department:
Contractor:
Project Name:
Project Number:
Contract Dates:
Contract Number:
Amount:

Funding Source:

CONTRACT

Town of Sahuarita, Arizona

Wastewater Department

Raftelis Financial Consultants, Inc.

Wastewater Rate Evaluation and Financial Plan
170026

Start: 10/11/2016  End: 10/10/2017

170026

Not to Exceed $50,000.00

Wastewater Enterprise Fund

TOWN COUNCIL MEMBERS
Mayor Duane Blumberg
Vice Mayor Bill Bracco

Kara Egbert
Gil Lusk
Tom Murphy
Lynne Skelton
Melissa L. Hicks

TOWN MANAGEMENT

L. Kelly Udall, Town Manager
A.C. Marriotti, Finance Director
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DoL Approval


COOPERATIVE PURCHASING CONTRACT

THIS CONTRACT is entered into between the Town of Sahuarita, Arizona, an Arizona municipal
corporation (hereinafter “Town”), and Raftelis Financial Consultants, Inc., a North Carolina corporation
(hereinafter “Contractor”).

WITNESSETH

Whereas, Town requires the services of a vendor and/or contractor qualified and duly licensed in
the Town of Sahuarita and the State of Arizona and qualified to provide sewer rate study services; and

Whereas, Contractor is qualified and willing to provide such services; and

Whereas, Section 3.15.060 (C) of the Sahuarita Town Code provides that in the event of a purchase
made by, through, or with any public agency as defined in Arizona Revised Statutes § 11-951, the Town
Council may approve such purchases or award such contracts for services without a formal bidding
process, and Contractor meets all such requirements.

AGREEMENT

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions hereinafter
provided, it is agreed between the Town and the Contractor as follows:

1 INCORPORATION OF CONTRACT. The parties hereby incorporate that certain contract between
Contractor and Pima County attached hereto as Exhibit “A” (the “Underlying Contract”) as if fully
set forth herein, and agree that (i) the Town shall be substituted in place of the other governmental
entity, (ii) the Underlying Contract shall bind the parties to the fullest extent possible, and (iii) any
clarifications or modifications to the Underlying Contract shall be set forth herein.

2 TERM. This Contract shall commence on October 11, 2016, and shall terminate on October 10,
2017, unless sooner terminated or further extended.

3 ScoPE OF WORK.
31 The work to be performed under this Contract is that work which is requested pursuant to

the Scope of Work, list of materials, or other specifications attached hereto as Exhibit “B”
and incorporated herein by this reference. Any clarifications, substitutions, corrections,
additions, or other modifications to the Underlying Contract shall also be set forth on Exhibit

HB‘!!
4 PAYMENT.
41 In consideration of the services specified in this Contract, the Town agrees to pay the

Contractor as set forth in the Underlying Contract, as clarified or modified as set forth in
Exhibit “C” to this Agreement.

4.2 Contractor shall not perform work in excess of the contract amount without prior
authorization by an amendment executed by all parties to this Contract. Work performed
in excess of the contract amount without prior authorization by amendment shall be at
Contractor’s own risk.

5 CONFLICT OF INTEREST. This Contract is subject to the provisions of A.R.S. § 38-511.

NOTICES. Any notice required or permitted to be given under this Contract shall be in writing and
shall be served by delivery or by certified mail upon the other party as provided on Exhibit “E” to
this Contract.

7 Non-Discrimination. Contractor agrees to comply with all provisions and requirements of Arizona
Executive Order 2009-09 including flow down of all provisions and requirements to any
subcontractors. Executive Order 2009-09 supersedes Executive Order 99-4 and amends
Executive Order 75-5 and may be viewed and downloaded at the Governor of the State of Arizona’s
website http://azmemory.azlibrary.gov/cdm/ref/collection/execorders/id/680  which is hereby
incorporated into this Agreement as if set forth in full herein. During the performance of this

Cooperative Purchasing Contract Page 10f 3
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Agreement, the Parties shall not discriminate against any employee, client or any other individual
in any way because of that person’s age, race, creed, color, religion, sex, disability or national
origin.

8 CoMPLIANCE WITH FEDERAL AND STATE LAWS. In the event this contract refers to services, the
following shall apply. The Contractor understands and acknowledges the applicability to it of the
American with Disabilities Act, the Immigration Reform and Control Act of 1986 and the Drug Free
Workplace Act of 1988. The following is only applicable to construction contracts: The Contractor
must also comply with A.R.S. § 34-301, “Employment of Aliens on Public Works Prohibited”, and
A.R.S. § 34-302, as amended, “Residence Requirements for Employees”.

8.1 Under the provisions of A.R.S. §41-4401, Contractor hereby warrants to the Town that the
Contractor and each of its subcontractors (“Subcontractors”) will comply with, and are
contractually obligated to comply with, all Federal Immigration laws and regulations that
relate to their employees and A.R.S. §23-214(A) (hereinafter “Contractor Immigration
Warranty”).

A breach of the Contractor Immigration Warranty shall constitute a material breach of this
Contract and shall subject the Contractor to penalties up to and including termination of
this Contract at the sole discretion of the Town.

The Town retains the legal right to inspect the papers of any Contractor or Subcontractors
employee who works on this Contract to ensure that the Contractor or Subcontractor is
complying with the Contractor Immigration Warranty. Contractor agrees to assist the Town
in regard to any such inspections.

The Town may, at its sole discretion, conduct random verification of the employment
records of the Contractor and any of subcontractors to ensure compliance with Contractor’s
Immigration Warranty. Contractor agrees to assist the Town in regard to any random
verifications performed.

Neither the Contractor nor any Subcontractor shall be deemed to have materially breached
the Contractor Immigration Warranty if the Contractor or Subcontractor establishes that it
has complied with the employment verification provisions prescribed by sections 274A and
274B of the Federal Immigration and Nationality Act and the E-Verify requirements
prescribed by A.R.S. §23-214, Subsection A.

The provisions of this Article must be included in any contract the Contractor enters into
with any and all of its subcontractors who provide services under this Contract or any
subcontract. “Services” are defined as furnishing labor, time or effort in the State of Arizona
by a contractor or subcontractor. Services include construction or maintenance of any
structure, building or transportation facility or improvement to real property.

9. NON-APPROPRIATION OF FUNDS. Notwithstanding any other provision in this Contract, this Contract
may be terminated if for any reason the Sahuarita Town Council does not appropriate sufficient
monies for the purpose of maintaining this Contract. In the event of such termination, Town shall
have no further obligation to Contractor, other than for services rendered prior to termination.

Cooperative Purchasing Contract Page 20of 3
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IN WITNESS THEREOF, the parties have affixed their signatures to this Contract on the dates
written below.

TOWN OF SAHUARITA, ARIZONA ATTEST:

Duane Blumberg Lisa Cole, MMC, Town Clerk
Mayor

Date:

TOWN OF SAHUARITA CONTRACTOR:

RAFTELIS FINANCIAL CONSULTANTS, INC.

L. Kelly Udall, Town Manager/Purchasing Director

DEPARTMENT HEAD: Name: J. Bart Kreps
Title:  Senior Manager

Date:

A.C. Marriotti, Finance Director
Federal Tax ID Number: 20-1054069

APPROVED AS TO FORM: D-U-N-S Number: 809874100

Daniel J. Hochuli, Town Attorney

Federal Tax ID Number: 86-0777111
D-U-N-S Number: 963704101

Cooperative Purchasing Contract Page 30f3
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EXHIBIT A
UNDERLYING CONTRACT (WITH ALL AMENDMENTS TO DATE)
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MASTER AGREEMENT
PIMA COUNTY, ARIZONA

THIS IS NOT AN ORDER - TRANSMISSION CONSTITUTES CONTRACT EXECUTION

Master Agreement No: 17000000000000000019
Description: Sewer Rate Study IFB 220885

MA Version: 1 Page:

“\
Pima County Procurement Departmant Initiation Date: 08-01-2016
130 W. Congress St. 3rd Fi Expiration Date:  07-31-2017
Tucson AZ B57(N
Issued By: JENNIFER MOORE BTN R
Phone: 5207248164 NTE Amount:  $99,520.00 . .-
Email: jennifer.moore@pima.gov Used Amount: .~ $0.00
)
-
RAFTELIS FINANCIAL CONSULTANTS INC Contact: DHANE ADAMS
Phone: 704-373-1199
1031 5 CALDWELL ST STE 100
Email: dadams@rafielis.com
CHARLOTTE NC 28203 Terms: 0.0000 %
Days: 30
,
. ™)
Shipping Method: Vendar Methed
Delivery Type: STANDARD GROUND
FOB: FORB Dest, Freight Prepaid
Modification Reason
This Master Agreement is issued ?ursuanl to an award made by the Procurement Director. Coniract is for an initial {erm of one (1) year and
includes four {4) one-year renewal options. Annual award amouni is $99,520.00. Altachment: Offer Agreement
\. v,

This Master Agreement incorporates the attached documents, and by reference all instructions, Standard Terms and Conditions, Special Terms and

Conditions, and requirements that are included in or referenced by the solicitation documents used to establish this agreement. All Transactions

and conduct are required to conform to these documents.



MASTER AGREEMENT DETAILS

Master Agreement No:  {700000000000000001% MA Version: 1 Page: 2
Line Description
2 A-G Phase 1 Year 1 Comprehensive Rate Study R e
Discount UoM  Unit Price Stock Code VPN MPN
0.0000 % LOT 360530
3 Ha Phase 2 Year 1 Mee! & Confer : IR
Discount UOM  Unit Price Stock Code VPN MPN
0.0000 % LOT 16350
4 ‘Ha Phase 2 -Year 1 Meet with RWRD Directors _ : : . L
Discount UOM  Unit Price Stock Code VPN MPN
0.0000 % LOT 52110
5 HaPhase 2 Year 1 Meetwith F&RM .~ i Col DR
Discount UOM  Unit Price Stock Code VPN MPN
0.0000 % LOT $1315
6  HbPhase 2 Year1 Prelimnary Report Presentation S o
Discount UDOM  Unit Price Stock Code VPN MPN
0.0000 % LOT $1055
7 -1a Phase.3 -Year 1. Prepare Final Report . : - : S
Discount UOM  Unit Price Stock Code VPN MPN
0.0000 % LOT $11560
B -|Ib Phase 3 Year1 Attend Public Mesting - .~ : : S RN R
Discount UoM  Unit Price Stock Code VPN MPN
0.0000 % LOT $1100
9 tb Phase 3 Year 1-Attend RWRAC meeting 1 . g A L
Discount UOM  Unit Price Stock Code VPN MPN
D.0o00 % LOT $2200
10 Ib-Phase 3 Year 1 Attend RWRAC meeting 2 ' L S
Discount UOM  Unit Price Stock Code VPN MPN
0.0000 % LOT $2200
11 Ib Phase 3 Year 1 Present Final Report at BOS Meeting - S i S
Discount UOM  Unit Price Stock Code VPN MPN
0.0000 % LOT $1100
12 Rate Study Year 2 Phase 1. . = .0 : : e . SO
Discount UoM  Unit Price Stock Code VPN MFN
D.0000 2% LQT 520010
13 . Rale Study Year2Phase 2 v ol R o
Discount UOM  Unit Price Stock Code VPN MPN
0.0000 % LOT $16350
14 Rate Study Year 2 Phase 3~ . SN
Discount UoM  Unit Price Stock Code VPN MPN
0.0000 % LOT 513490
15 Rate Study Year 3 Phase 1. - - R C _— RER
Discount UOM  Unit Price Stock Code VPN MPN
0.0000 % LOT $20610
16 Rate Study Year 3 Phase 2 : L N DR
Discount UOM  Unit Price Stock Code VPN MPN
0.0000 % LOT $16800
17 - 'Rate Study Year 3Phase 3 .. .- : S : - : R
Discount UOM  Unit Price Stock Code VPN MPN
0.0000 % LOT $13900
18 Rate-Study Year4 Phase 1 o o e : :
Discount UOM  Unit Price Stock Code VPN MPN
0.0000 % LOT $21200
19 Rate Siudy Year 4 Phase 2 : ) : : K
Discount UOM  Unit Price Stock Code VPN MPN
0.0000 % LOT $17350
20 Rate Study Year 4 Phase 3
Discount UoM  Unit Price Stock Cede VPN MPN
0.0000 % ‘ LOT $14300
2% Rate Study Year 5 Phase 1 ) ) .
Discount UCM  Unit Price Stock Code VPN MPN
0.0000 % LOT $21900
22 Rate Study Year 5 Phase 2 . =~ o
Discount UOM  Unit Price Stock Code VPN MPN
0.0000 % LOT $17900
23 Rate Study Year 5 Phase 3
Discount UOM  Unit Price Stock Code VPN MPN

0.0000 % LOT 514750



MASTER AGREEMENT DETAILS

Master Agreement No: 1700000000000(000019 ’ MA Version: 1 Page: 3

Ling Description

24 Consuitant Project Manager . S -. S : ] !
Discount UOM  Unit Price Stock Code VPN MPN

0.0000 % HOUR $250

25 Consultant Project Director » T : :
Discount UOM  Unit Price Stock Code VPN MPN
0.0000 % HOUR §275

26 Lead Consultant . S R
Discount UOM  Unit Price Stock Code VEN MPN
0.0000 % HOUR $225

27 Staff Consuitant . s '; N o : R
Discount UOM  Unit Price Stock Code VPN MPN
0.0000 % HOUR $140

- 28 Administration o o R P : S

Discount UOM  Unit Price Stock Code VPN MPN

0.0000 % HOUR 3§75



OFFER AGREEMENT
Solicitation #: 220885 Title: Sewer Rate Study Page 1 of 15

1. INTENT:
This document is intended to establish an *As Required” indefinite delivery/indefinite quantity (IDIQ) “Master” agreement

contract to provide Pima County ("County”) with such quantities of Sewer Rate Study services as County may order from
time o time by issue of Delivery Crder (DQ) pursuant to a resulting contract.

“fhe Pima County Regional Wastewater Reclamation Department (RWRD) is an Enterprise Fund of Pima County,
Arizona. Contractor is to conduct a comprehensive Sewer Rate Study and as needed related services. The intent
of the study any provision of related services is to independently assess and evaluate the existing sewer rates,
determine an updated cost of service, and provide recommendation for equitable, sustainable cost recovery by
customer class. RWRD desires to ensure that, to the extent practical, the cost of providing service is recovered

by each customer receiving such service.

As defined by the attached Pima County Standard terms and Conditions (STC) this contract is non-exclusive and may be
terminated for any reason without penalty or cost to County.

All Goods and Services offered or provided pursuant to the contract will conform to the requirements defined by or
referred to by the solicitation documents including Soficitation Addenda, Instructions to Bidders, Standard Terms and

Conditions and this Offer Agreement, all of which are incorporated herein.

This document, including all attachments and documents incorporated by reference, constitutes the entire contract
between the parties pertaining to the subject matter hereof, and all prior or contemporaneous agreements and
understandings, oral or written, are hereby superseded and merged herein. This Contract may be modified, amended,
aitered or extended only by a written amendment signed by the parties.

2. CONTRACT TERM EXTENSIONS-RENEWALS & REVISIONS:
The initial term of the contract will be for a one year period and include four (4) one-year renewal options that may be
exercised upon the written agreement of the parties as follows:

Proposed extension or renewals of the contract if included in the contract and revisions to the contract shall be made
through the issuance by County to Contractor of a revised Master Agreement (MA), document setting forth the requested
changes. Failure by Contractor to object in writing to the proposed revisions, terms, conditions and/or specifications within
ten (10) calendar days of issuance by County will signify acceptance of all such changes by Contractor and the
amendment will be binding upon the parties, effective on the date of issuance. -

3. CONTRACTOR MINIMUM QUALIFICATIONS:

Contractor certifies that they possess the following minimum qualifications and shall provide the requested documents
that substantiate their satisfaction of the Minimum Qualifications. Failure to provide the information required by these
Minimum Qualifications and required to substantiate responsibility may be cause for the offeror's proposal to be rejected

as Non-Responsive.

MQ# | MQTITLE | 'MQDESCRIPTION -~ | .~ MQDOCUMENTATION

Responsible: The CONTRACTOR | CHECK M appropriate response.

certifies that they are competent, willing
and responsible for performing the YES |V
services or providing the products in
accordance with all requirements of the
1 Responsibie solicitation and this Offer Agreement.
The CONTRACTOR further stipulates
that they possess all licenses required by
applicable Agencies to satisfy the
requirements of this agreement

Certify agreement with the
qualification requirement. -~

NO
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MQ# MQ TITLE - MQDESCRIPTION | . - ' MQDOCUMENTATION
Experience;
Consultant/PM must have a minimum
of five (5) years' work experience YES |V NO
conducting water/pressurized
irrigation/sanitary sewer/storm drain | Attachment 1 substantiates the Consultant/PM has
rate studies. Rate study experience | the requisite experience required by MQ 2.
shall include wvarious types of BartK
customer classes, usage analysis, | Dartkreps
Consultant/Project and development fees and | Name (First, Last) Consultant/Project Manager
2 Manager (PM) methodology assessment. Senior Manager
Experience Consultant/PM shall perform the Title
services required for managing,
providing aversight and final approval
of all tasks, services performed by The completed Attachment 1: Consultant/PM
associated staff and work products to | Experience Log for the above identified staff is
include final rate study report attached as part of the bid.
pursuant to the Scope of Services
defined herein.
MQ# |  MQTITLE ~  MQDESCRIPTION ' '| = CHECKH appropriate response.

YES |v NO

Sample Final Rate Study Report: The completed Attachment 2: Consuliant/PM

The Consultant/PM  must have Sample Rate Study Log for the above identified

compleled two past rate studies for . )
water/pressurized  irmigation/sanitary t(?‘c;ngité!tanthmJect Manager is attached as part of

sewer/storm drain systems within the
most recent five (5) years.

'3 Rate Study Report

Sample Rate Studies are included with Bid
package.

4. PRODUCT OR SERVICE SPECIFICATIONS & SCOPE:
This Contract establishes the agreement under which CONTRACTOR will provide COUNTY with products and

services in accordance with the attached Exhibit A: Scope of Services (2 pages).

5. OFFER ACCEPTANCE AND ORDER RELEASES:

County will accept offers and execute contracts by issue of a Master Agreement (MA) (Recurring requirements) to be
effective on the document’s date of issue without further action by either party. Master Agreement (MA) and Contract
documents will document the term of the agreement.

County will order products or services pursuant to an executed Master Agreement by issue of Delivery Order (DO)
documents. Crder documents will be furnished to Contractor via facsimile, e-mail or telephone. If the order is given
verbally, the County Department that issued the order will transmit a confirming order document to Contractor
within five workdays of the date the verbal order is given.

Contractor must not supply materials or services pursuant to the contract that are not documented or authorized
by a Delivery Order {DO) at the time of provision. County accepts no responsibility for control of or payment for
materials or services not documented by a COUNTY Delivery Order (DO)).

Contractor will establish, monitor, and manage an effective contract administration process that assures compliance with
all requirements of this confract. In particular, Contractor will not provide goods or services in excess of the executed
contract items, item quantity, item amount, or contract amount without prior written authorization by contract revision
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properly executed and issued by County. Any items provided in excess of that stated in the contract are at Contractor's
own risk. Contractor will decline verbal requests to deliver items in excess of the contract and will report all such requests
in writing to the COUNTY Procurement Department within one (1) workday of the request. The report must include the
name of the requesting individual and the nature of the request.

6. ACCEPTANCE OF GOODS AND SERVICES:
The County Depariment designated on the issued Order will accept goods and services anly in accordance with this
contract. Such acceptance is required prior to commencement of Payment terms.

7. COMPENSATION & PAYMENT:
Contractor will submit Request(s) for Payment or Invoices to the location and entity defined by County’s Order document.

All Invoice documents will reference the County’s Purchase Order (PO} Delivery Order (DO) or Contract number under
which the services or products were ordered. ALL Invoice line items will utilize the item description, precise unit price and
unit of measure defined by the County's Order or Contract document. Invoices that include line items or unit prices that do
not match those documented by the County’'s order or contract may be returned to Contractor unprocessed for correction.
Contractor will not accept orders, or provide services or products that cumulatively exceed the contract amount.

Standard payment terms are net thirty (30) days from the date of valid invoice document and do not commence until the
later of receipt of goods into payment system by the receiving Department and Contractor's Invoice is received and

verified by County Financial Operations.

OPTIONAL EARLY PAYMENT DISCOUNT TERM: Pima County Administrative Procedure No. 22-35 section 2.2.4 defines
County's practice regarding discounts for early payment. Contractor offers the following discounts to those prices to be
used for all orders issued pursuant to this contract. County will utilize the existing payment code that best matches that
offered and does not exceed the offered discount percentage. Payment days cannot be less than ten {10) calendar days.
Contractor shail submit valid invoice document consistent with the associated Purchase Order {PO), Delivery Order (DO)
or Delivery Order Maximo (DOM) to County Finance Department at least seven (7) calendar days prior to the date on
which the discounted payment is due. If desired, for any order issued pursuant with this contract, Contractor may offer
early payment discounts that exceed this Standard Early Payment Discount.

Standard Early Payment Discount Percent. ___ N/A % if payment tendered within _N/A  Days as above

The Master Agreement (MA) or Purchase Order (PO) issued to accept Contractor's offer will define the not to exceed
amount of the contract.

The parties may negotiate and establish unit pricing in writing under the contract for items included in the scope of the
contract for which unit pricing has not been previously defined.

Unless the parties otherwise agree in writing, all pricing will be F.0.8. Destination & Freight Prepaid Not Billed ("F.O.B.
Destination}, delivered to and unioaded at the destination(s) defined by the delivery article of this contract or accepted
Order for services or products and all freight costs must be included in the offered Unit Price.

Although State and City sales tax may not be fully or accurately defined on an order, they will be paid when they are
DIRECTLY applicable to Pima County and invoiced as a separate line item. Such taxes should not be included in the
item unit price. '

Price Warranty. Contractor will give Pima County the benefit of any price reduction before actual time of shipment..

Price Escalation. All unit prices include compensation for Coniractor to implement and actively conduct cost and price
control activities. Pricing will remain firm during the initial year of the contract term after which the parties may consider
price increases no mare frequently than once per year. Contractor wili submit a written request to COUNTY that includes
supporting documents justifying requested increases at least ninety {(90) days prior to the desired implementation date.
Contractor will provide evidence, cite sources, demonstrate specific conditions and document how those conditions affect
the cost of its performance, and identify specific efforts Contractor has taken to control and reduce those and other costs
to avoid the need to increase prices. COUNTY will review proposed pricing and determine if it is allowable, fair and
reasonable, and in the best interest of COUNTY to accept the proposal. County reserves the right to continue, accept or
reject the price proposal, or terminate and re-solicit the contract.
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Quantities referred to are estimated quantities. COUNTY reserves the right to increase or decrease the quantities and
amounts. No guarantee is made regarding actual orders issued for items or guantities during the term of the agreement.
COUNTY is not responsible for Contractor inventory or order commitment.

Unit prices offered must include all incidentals and associated costs required to comply with and satisfy all requirements
referred to or included in this solicitation, which includes the Instructions to Bidders, Standard Terms and Conditions and

Offer Agreement. No payments will be made for items not included in the contract.

Contractor will provide detailed documentation in support of payment requests which will document, be consistent with
and not exceed COUNTY's order. Contractor will bill COUNTY within one (1) month after the date on which Contractor's
right to payment accrues (“Payment Accrual Date"), which, unless this contract specifically provides otherwise, is the date
goods are delivered, services are performed, or costs are incurred. invoices must assign each amount billed to an
appropriate line item of COUNTY’s order and document each Payment Accrual Date. COUNTY may refuse to pay any
amount billed in an untimely manner or which is not conforming to COUNTY’s order. County will refuse fo pay any
amount billed more than six (6) maonths after the Payment Accrual Date, pursuant to A.R.S. § 11-622(C).

8. DELIVERY:
As defined by the Standard Terms, “On-Time" delivery is an essential part of the consideration to be given to COUNTY
under the contract. Delivery will be made in accordance with the Instructions to Bidders, Standard Terms and Conditions

and to the location(s) referenced on the Delivery Order {DO) or Contract.

Contractor guarantees delivery of product or service in accordance with the timeline provided by the Project Schedule
after issue date of order. If required to satisfy the guaranteed delivery interval Contractor will utifize premium freight
method at no additional cost to County.

9. TAXES, FEES, EXPENSES:

Articles sold to COUNTY are exempt from federal excise taxes. COUNTY is subject to State and City sales tax. COUNTY
will pay no separate charges for delivery, drayage, express, parcel post, packing, insurance, license fees, permits, costs
of bonds, surcharges, or bid preparation unless expressly included in the contract and itemized by the solicitation
decuments.

10. OTHER DQCUMENTS o
Contractor and COUNTY in entering into this contract have relied upon information provided or referenced by Pima
County Solicitation No. 220885 including the Invitation For Bids, instructions to Bidders, Standard Terms and Conditions,
Solicitation Addenda, Contractor's Bid Offer, documents submitted by Contractor or References to satisfy Minimum
Qualifications and on other information and documents submitted by Contractor's response to County's Solicitation. These
documents are hereby incorporated into and made a part of this Contract as if set forth in full herein, to the extent not
inconsistent with the provisions of this contract.

11. INSURANCE

The Insurance Requirements herein are minimum requirements for this Contract and in no way limit the indemnity
covenants contained in this Contract. Pima County in no way warrants that the minimum limits contained herein are
sufficient to protect the Contractor from liabilities that arise out of the performance of the work under this Contract. The
Contractor is free to purchase additional insurance.

Contractor's insurance shall be placed with companies licensed in the State of Arizona or hold approved non-admitted
status on the Arizona Departiment of Insurance List of Qualified Unauthorized Insurers. Insurers shall have an “A.M. Best"
rating of not less than A- VII. Pima County in no way warrants that the above-reguired minimum insurer rating is sufficient
ta protect the Contractor from potential insurer insolvericy.

11.1  Minimum Scope and Limits of Insurance:
Contractor shall procure and maintain, until alt of their obligations have been discharged, coverage with limits of liability

not less than those stated below.
11.1.1 Workers’ Compensation and Employers' Liahility - Statutory requirements and benefits. Coverage is

compulsory for employers of one or more employees. Empioyer's Liability - $500,000.

Note: The Waorkers' Compensation requirement shall not apply to a Contractor that is exempt under A.R.S. § 23-801, and
when such Contractor executes the appropriate Pima County Sole Proprietor (Independent Contractor) Waiver form.
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11.1.2 Professional Liability Insurance ~ This insurance is required when saliciting work from licensed professionals.
The policy fimits shall be not less than $1,000,000 Each Claim and $1,000,000 Annual Aggregate. The insurance policy
shall cover professional misconduct or negligent acts of anyone performing any services under this contract.

In the event that the Professional Liability insurance required by this Contract is written on a claims-made basis,
Contractor warrants that any retroactive date under the policy shall precede the effective date of this Contract and, either
continuous coverage will be maintained, or an extended discovery period will be exercised, for a period of two (2) years
beginning at the time work under this Contract is completed.

Examples of Professional Services requiring E&O0 insurance: Accounting,
Architecture, Asbestos Design, Inspection or Abatement Contractors, Licensed Health
Care Practitioners, Legal Services, Engineering Services, or Surveying Services.

11.2  Additional Insurance Reguirements: .

The policies shall include, or be endorsed to include, as required by this written agreement, the following provisions:

11.2.1 Additional Insured Endorsement. The General Liability and Business Automobile Liability Policies shail each be
endorsed to include Pima County, its depariments, districts, boards, commissions, officers, officials, agents, and
employees as additional insureds with respect to liability arising out of the activities performed by or on behalf of the

Contractor.

11.2.2 Subrogation Endorsement: The Workers' Compensation Policies shall each contain a waiver of subrogation
endorsement in favor of Pima County, and its departments, districts, boards, commissions, officers, officials, agents, and
employees for losses arising from work performed by or on behalf of the Contractor.

11.2.3 Primary Insurance Endorsement. The Contractor's policies shall stipulate that the insurance afforded the
Contractor shall be primary for this written agreement and that any insurance carried by Pima County, its agents, officials,
employees or Pima County shall be excess and not contributory insurance.

11.2.4 Insurance provided by the Contractor shall not limit the Contractor's liability assumed under the indemnification
provisions of this Contract.

11.3  Verification of Coverage:

Contractor shall furnish Pima County with certificates of insurance (valid ACORD form or equivalent approved by Pima
County) as required by this Contract. An authorized representative of the insurer shall sign the certificates.

11.3.1 Al certificates and endorsements, as required by this written agreement, are to be received and approved by Pima
County before work commences. Each insurance policy required by this Contract must be in effect at, or prior fo,
commencement of work under this Contract. Failure to maintain the insurance coverages or policies as required by this
Contract, or to provide evidence of renewal, is a material breach of contract.

11.3.2 All certificates required by this Contract shall be sent directly to the appropriate County Department. The Certificate
of Insurance shall include the Pima County project or contract number and project description on the certificate. Pima
County reserves the right to require complete copies of all insurance policies required by this Contract at any time.

11.4 Notice of Cancellation:

For each insurance policy required by the insurance provisions of this contract, Contractor's insurance shall not be
permitted to expire, be suspended or canceled without thirty (30) days prior written notice to Pima County. Such notice
shall be mailed, emailed, hand-delivered or sent by facsimile transmission to the Pima County Contracting
Representative. Notice shall include the Pima County project or contract number and project description.

11.5 Approval and Modifications:

Pima County Risk Management reserves the right to review or make modifications to the insurance limits, required
coverages, or endorsements throughout the life of this contract, as deemed necessary. Such action will not require a
formal Contract amendment but may be made by administrative action.

12. PERFORMANCE BOND: N/A

13. ACKNOWLEDGEMENT of SOLICITATION ADDENDA;

Contractor acknowledges that the following solicitation addenda have been incorporated in its offer and this contract:
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Addendum # Date Addendum # Date Addendum # Date
1 6/30/16

14. SMALL BUSINESS ENTERPRISE {SBE) CERTIFICATION: '

is your firm SBE certified as defined by the solicitation's ‘Instruction To Bidders™? Yes [ ] Nao | (Select one)
If 'Yes', have you included your certification document? Yes[] No [J[J(Select one) NOTE: IFthe SBE Certification
document is not submitted with your bid the SBE Preference cannot be applied

The remainder of this page is intentionally left blank.
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15. BID/OFFER CERTIFICATION:

CONTRACTOR LEGAL NAME: Raftelis Financial Consultants, Inc.

BUSINESS ALSD KNOWN AS:

MAILING ADDRESS: 227 W. Trade Street, Suite 1400

cITY: Charlotte STATE: NC ZIP CODE: 28202

T primary CONTACT PERSON Daring torm of the salctation/FB process:

Name and Title Bart Kreps, Senior Manager

Phone Number 704.936.4438 AE'::; bkreps(@raftelis.com Fax# | 704.373.1113
REMIT TO ADDRESS: 227 W. Trade Street, Suite 1400
arv: | Charlotte STATE: NC ZIP CODE: 28202
(Ci?r‘::f'ai:}”mso'“ NAME: Bart Kreps TITLE: Senior Manager
PHONE: 704.936.4438 FAX: 704.373.1113
CONTACT PERSON EMAIL ADDRESS: bkreps@raftelis.com
. DELVERY ORDERS & CONTRACTS SHALL BE TRANSMITTED:
CONTACT PERSON NAME {first, last) Bart Kreps TITLE: Senior Manager
PHONE: 704.936.4438 FAX: 704.373.1113

CONTACLT PERSON EMAIL ADDRESS:

" CORPORATE HEADQUARTERS LOCATION: =~

STREET ADDRESS: 227 W. Trade Street, Suite 1400

CITy: Charlotte STATE: NC 2iP CODE: 28202

By signing and submitting these Offer Agreement documents, the undersigned certifies that they are legally authorized to represent and bind Contraclor
to legal agreements, that all information submitted is accurate and complete, that Contractor has reviewed the Pima County Procurement website for
solicitation addenda and has incorporated all such addenda to its offer, that Contractor is qualified and willing to provide the items requested, and that
Contractor will camply with all requirements of the solicitation. The Unit Pricing includes all costs incidental to the provision of the items in compliance
with the above documents: no additional payment will be made. Conditional offers that madify the solicitation requirements may be deemed not
‘responsive’ and may not be evaluated. Contractor's submission of a signed offer agreement shall constitute a firm offer and upon the issuance of a
Master Agreement {MA) or Purchase Order (PQ) document signed by the Fima County Procurement Director or authorized designate a binding contract
is formed that will require Contractor to provide the services and materials described in this solicitation. The undersigned hereby offers to furnish the
material or service in compliance with ali terms, conditions, specifications, defined or referenced by the solicitation, which includes Pima County
Standard Terms & Conditions, this Offer Agreement and other documents fisted in this Offer Agreement's Other Documents article.

AUTHORIZED CONTRACTORAREPRISENTATIVE EXECHTING OFFER . : LT
SIGNATURE: patE: | July 8,2016
PRINTED NAME TmE | Vice President
PHONE: 704.936.4440 EMAIL ADDRESS: hsmith@raftelis.com

County Attorney Contract Approval “As to Form”

Revised 04/29/15
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Exhibit A: Scope of Services (2 pages)

GENERAL SCOPE
The Sewer Rate Study shall be completed by December 31, 2016.

County will be responsible for issuing a Delivery Order documenting the Notice-to Proceed date for each phase of the
project.

County will coordinate with Contractor date, time and place for each meeting.

Pima County values and encourages Sustainable Practices. Contractor shall endeavor, when practical, to incorporate
sustainable practices into the provision of services rendered to County. Contractor will endeavor to minimize
transportation by conducting meetings, when conducive via conference call andfor peer-to-peer video conferencing.
Reports will be generated and transmitted electronically. In the event documents are necessary to be printed, recycled

paper will be used.
SCOPE OF SERVICES

A. Familiarization with Existing Sewer Rate
Conduct a detailed review of the current rates and fees associated with wastewater services.

B. Evaluate Existing Customer Classes
Analysis of historic consumption and strength characteristics with the purpose of properly classifying and segregating
the cosis associated with the different functions and customers of the utility.

C. Determine an Updated Cost of Service
a. Propose rates and fees that will ensure recovery of actual costs associated with the services provided.
b. Provide analysis and recommendations for fixed versus vanable elements of the rate.

D. Determine Customer Classes
a. |dentify cosis to be allocated across all customer classes and those costs that are specific to Residential,

Commercial, and/or Industrial classes.

b. Identify the relative costs of servicing different classes of customers. In determining the actual cost of providing
sewer service to each customer class, traditional cost of service and rate sefling principles and approaches
should be employed such that the County can ensure that class rate requirements are equitable.

c. Provide benefits and consequences of combining Commercial and Industrial users into one class with a fiat rate.

d. Analysis on using actual water usage for Commercial and Industrial users versus the Winter Quarter Average.

E. Determine Rate Design

a. Review and evaluaie the existing service fee. The service fee is intended to recover the basic costs associated
with providing service to each customer, regardless of the volumetric component.

b. Review and evaluate the existing volumetric rate. This fee is charged based on the Winter Quarter Average water
usage for each customer or the actual usage for that month, whichever is lower. The volumetric rate is intended to
recover the variable costs associated with providing wastewater services to the customers.

c. Several rate design options should be presented, such as: the existing formula, fixed cost, new formula with a
higher fixed portion, others.

d. The consultant will be expected to compare and contrast RWRD's existing and the proposed rate design with the
billing methodologies of other similar public agency wastewater service providers.

F. Connection Fee
a. Review the 2012 Connection Fee Study and provide an update if necessary based on additional augmentation

projects and depreciation to ensure the recovery of actual costs associated with the capacity being provided.
b. Benchmark how other similar public agency wastewater service providers provide reimbursements towards
connection fees to developers for capital contributions, e.g. protected main, discounts, credits.

Revised 04729115
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G. Benchmark
The consultant will be expected to compare and contrast RWRD's existing rates and the new rates developed by the

study with the rates of other public agency wastewater service providers and how those agencies account for the cost
of future system capacity to promote economic development. The benchmarking must be for all comparable customer

classifications.

H. Discuss Findings and Prepare a Preliminary Report
a. Meet and confer with staff as needed and attend two meetings with the Directors of RWRD and the Finance and

Risk Management Department (F&RM) to present the interirm status of the study and obtain input.
b. Prepare a preliminary report and present the analysis and findings with RWRD, F&RM, and the Regional
Wastewater Reclamation Department Advisory Committee (RWRAC) Financial Subcommittee and full committee.
c. Address questions and concerns, and incorporate comments into final recommendations.

PHASE THREE (3):

. Present Final Report
a. Prepare a final report with incorporated changes pursuant to comments received from RWRD, F&RM, and the

RWRAC. Comments will be sent to Consultant in written form from Jennifer C. Coyle, Special Assistant to the
Director, (520) 724-8788 or jennifer.coyle@pima.gov. RWRD will review the final copy before presentation to the

Board of Supervisors.
b. Atiend one public meeting, two RWRAC meetings, and one presentation at a Board of Supervisors meeting to

present the final report.

As needed services will be priced at the hourly rates provided in the Master Price List or as per Project mutually defined
and agreed to by both parties.

End of Exhibit A
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Exhibit B — Unit Prices Schedule
UNIT PRICES (Net 30 day Payment Terms)
Unit Prices provided for each Phase and/or Sub-Phase shall include all travel, food, and lodging costs, and other out-of —
the pocket costs, as these will not be reimbursed separately. Time frames are estimates and are subject to vary within
reason as mutually agreed by both parties. Unit Prices are firm-fixed Unit Prices

ITEM NAME {1)
ITEM llems fo include and satisfy all Salicitation & Offe_rAgreement Eggmﬂ;JEE?ET;ﬁi Z? Eingltﬂfn (2)
i requirements, General & ltem Specifications Sub-phase USAGE uom UNIT PRICE $
QUANTITY
1 Phase 1. Scope of Services sections A-G o
A. Familiarization with Existing Sewer Rates
B. Evaluate Existing customer Classes
C. Determine an Updated Class of Services Lot
D. Determine Customer Classes 1 $60,530
E. Determine Rate Design
F. Connection Fee
G. Benchmark ' ' '
2 Phase 2: Scope of Services section H: Discuss Findings and Prepare Preltmsna Report
Ha. Meet and confer with staff as needed to present On-gomg overa Permd 1 Lot $16.350
interim status of the study and obtain input h.da) : ’
Ha. Meeting 1 with Directors of RWRD 1 Lot $2,110
Ha. Meeting 2 with F&RM 1 Lot $1,315
Hb. Preliminary Report and Presentation 1 Lot 31, 055
3 Phase 3. Scope of Services section I: Present Final Report Lo SRR R
la. Prepare final report __On Q9_mg gver a‘ Pertﬂd 1 Lot $11, 560
Ib. Attend Public Meeting 1 Lot $1,100
Ib. Attend RWRAC meeting 1 1 Lot $2,200
ib. Attend RWRAC Meeting 2 1 Lot $2,200
fb Present final report at Board of Supervisors meetiﬂg 1 Lot $1,100
| TOTAL
1 BID $99,520.00

As per Exhlb:tA Scope of Services, to be billed. per Phase.

ITEM Year Phase 1 Phase 2 Phase 3 Total Annual Cost
4.1 Rate Study Year 2 $20,010 %16,350 $13,480 $49,850

4.2 Rate Study Year 3 $20,610 $16,800 $13,900 $51,310

4.3 Rate Study Year 4 $21,200 $17,350 $14,300 352,850

44 | Rate Study Year 5 $21,900 $“17 900 $14 750 $54 550

5 or edd:tlonal services that may be: utllazed by the County on an as needed, as requested basrs !dentafy Key Staff

‘Pasition, type of service to be rendered, Unit of Measure (UOM), and Unit Price $

It';m Key Staff Position Service Description UOM Unit Price $
5.1 | Consultant/Project Manager Consulting/Project Management Hour $250

52 | Consultant/Project Director Consulting Hour 3275

5.3 | Lead Consultant Consulting/Financial Analysis Hour $225

5.4 | Staff Consultant Financial Analysis/Model Development Hour $140

55 | Administration Admm:strat:on Hour $75

56 R ST I TeR R ER L - -

End of Exhibit A
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PIMA COUNTY STANDARD TERMS AND CONDITIONS {03/18/15)

1. OPENING:
Responses will be publicly opened and each respondent's name, and if a Bid the amount, will be read on the date and at the location defined in the

Invitation for Bid (IFB) or Request For Proposals (RFF). Proposals shall be opened so as to avoid disclosure of the contents of any proposal to
competing offerers during the process of negotiation. All interested parties are invited to attend.

2. EVALUATION:
Responses shali be evaluated to determine which are most advantageous to Pima County (COUNTY) considering evaluation criteria, conformity to the

specifications and other factors.

If an award is made, COUNTY will enter into an agreement with the one or multiple respondent(s) that submitted the lowest responsive bid(s) that were
determined responsible for supplying the required goods or services. Unless otherwise specified on the Bid/Offer document determination of the
low/lowest bids will be made considering the total bid amount.

COUNTY, at its sole discretion, reserves the following rights: 1) to waive informalities in the bid or bid procedure; 2) to reject the response of any
persens or corporations that have previously defaulted on any contract with COUNTY or who have engaged in conduct that constitutes a cause for
debarment or suspension as set forth in COUNTY Code section 11.32; 3) to reject any and all responses; 4} to re-advertise for bids previously rejected;
5) to otherwise provide for the purchase of such equipment, supplies materials and services as may be raquired herein; 8) to award on the basis of price
and other factors, including but not limited to such factors as delivery time, gquality, uniformily of product, suitability for the intended task, and bidder's
ability to supply; 7) to increase or decrease the item quantity or eliminate any item of this solicitation prior to the award. Pricing evaluations will be based
on pre-tax pricing offered by Contractor,

3. AWARD NOTICE:
A Nofice of Recommendation for Award for IFB or RFP wili be posted on the Procurement website and available for review by interested parties. A

tabulation of responses will be maintained at the Procurement Department.

4. AWARD:

Awards will be made by either the Procurement Director or the Board of Supervisors in accardance with the Pima County Procurement Code. COUNTY
reserves the right to reject any or all offers, bids or proposals or to waive irregularities and informalities if it is deemed in the best interest of COUNTY.
Unless expressly agreed otherwise, resulting coniracts are not exclusive, are for the sole convenience of COUNTY, and COUNTY reserves the right to

abtain like goods or services from other sources.

5. WAIVER:
Each offeror, by submission of an offer, bid or proposal waives any and all claims for damages against COUNTY or its officers or employees when

COUNTY exercises any of its reserved rights,

6. ACKNOWLEDGEMENT AND ACCEPTANCE:

If Contractor's terms of sale are inconsistent with the temms of the resultant contract, the terms herein shall govern, unless COUNTY accepts
Contractor's terms in writing. No oral agreement or understanding shalt in any way modify this contract or the terms and conditions herein. Contractor's
accepiance, delivery or performance called for herein shall constitute unqualified acceptance of the terms and conditions of the resulfant contract.

7. INTERPRETATION and APPLICABLE LAW:

The contract will be interpreted, construed and given effect in all respects according to the laws of the State of Arizona. If any of Contractors’ terms or
conditions is not in agreement with County's terms and conditions as set forth herein, COUNTY's shall govern. This contract incorporates the complete
agreement of the parties with respect to the subject matter of this contract. No oral agreement or other understanding will in any way modify the terms
and conditions of this contract.

8. WARRANTY:
Contractor warrants goods or services to be satisfactory and free from defects,

9. QUANTITY:
Centractor will not exceed or reduce the quantity of goods ordered without written permission from COUNTY in the form of a properly executed Master

Agreement (MA), Purchase Order (PO) Delivery Order (DO} or Delivery Order Maximo (DOM) revision or amendment as required by COUNTY
Procurement Code, All quantities are estimates and COUNTY provides no guarantee regarding actual usage.

10. PACKING:
Cantracter will make no extra charges for packaging or packing material. Contractor is responsible for safe packaging conforming to carriers

requirements.

11, DELIVERY:
On-time delivery of goods and services is an essential part of the consideration to be received by COUNTY.

A guaranteed delivery date, or interval pericd from order release date {o delivery, must be given if requested by the Frice offer document. Upon receipt
of netification of delivery delay, COUNTY at its sole option and at no cost to COUNTY may cancel the order or extend delivery times. Such extension of

delivery times will not be valid unless extended in writing by an authorized representative of COUNTY.

To mitigate or prevent damages caused by delayed delivery, COUNTY may require Contractor to deliver additional guantity utilizing express modes of
transpor, and or overtime, all costs to be Contractor's responsibility. COUNTY reserves the right to cancel any delinquent order, procure fram alternate
source, ar refuse receipt of or return delayed deliveries, at no cost to COUNTY. COUNTY reserves the right to cancel any order or refuse delivery upon
default by Contractor concerning time, cost, or manner of delivery.

Caontracter will not be held responsible for unforeseen delays caused by fires, strikes, acts of Gad, or other causes beyond Contractor's control, provided
that Contractor provides COUNTY immediate notice of delay.

Ravised 04/20/15
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12. SPECIFICATION CHANGES:

COUNTY has the right to make changes in the specifications, services, or terms and conditions of an order. If such changes cause an increase or
decrease in the amount due under an order or in time required for performance, an acceptable adjustment will be made and the erder modified in
writing. Any agreement for adjustment must be made in writing.

Nothing in this clause reduces Contractor's' respansibility 1o proceed without delay in the delivery ar performance of an order.

13. INSPECTION:
All goods and services are subject to inspection and testing at place of manufacture, destination or both by COUNTY. Goeds failing to meet

specifications of the order or contract will be held at Contractor’s risk and may be returned to Contractor with costs for transpostation, unpacking,
inspection, repacking, reshipsing, restocking or other like expenses to be the responsibility of Contractor. Ia lieu of return of nonconforming supplies,
COUNTY, at its sole discretion and without prejfudice to COUNTY's rights, may waive any nanconformity, receive the delivery, and treat the defect(s) as
a warranty item, but waiver of any condition will not be considered a waiver of that condition for subsequent shipments or deliveries.

14. SHIPPING TERMS:
Unless stated otherwise by the contract, delivery terms are to be F.O.B. Destination & Freight Prepaid Not Billed ("F.O.B. Destination”) and are to be

included in the Unit Price offered by Contractor and accepted by COUNTY.

15. PAYMENT TERMS:
Payment terms are net thirty {30) days, unless otherwise specified by the contract.

16. ACCEPTANCE OF MATERIALS AND SERVICES:
COUNTY will not execute an acceptance or authorize payment for any service, equipment or compenent prior to delivery and verification that alf

specification requirements have been met.

17. RIGHTS AND REMEDIES OF COUNTY FOR DEFAULT:

In the event any item furnished by Contractor in the performance of the contract should fail to conform to the specifications thereof, or to the sample
submitted by Contractor, COUNTY may reject same, and it thereupen becomes the duly of Confractor to reclaim and remove the same, without expense
to COUNTY, and immediately replace all such rejected items with others conforming to the specifications or samples. Should Contractor fzil, neglect, or
refuse immediately to do so, COUNTY has the right to purchase in the open market, in lieu thereof, a corresponding quantity of any such items and to
deduct from any monies due or that may becoeme due to Coniractor the difference between the price named in the Master Agreement or Purchase Order

and actual cost to COUNTY.

In the event Contractor fails to make prompt delivery as specified of any item, the same conditions as to the rights of COUNTY to purchase in the open
market and invoke the reimbursement cendition above apply, except when delivery is delayed by fire, strike, freight embargo, or acts of god or of the
government. In the event of cancellation of the Master Agreement, Purchase Order or associated orders, either in whole or in part, by reason of the
default or breach by Contractor, Contractor will bear and pay for any loss or damage sustained by COUNTY in procuring any items which the Contractor
agreed to supply. The rights and remedies of COUNTY provided above are not exclusive and are in addition to any other rights and remedies provided
by law or under the contract.

18. FRAUD AND COLLUSION:

Each Contractor, by submission of a bid, certifies that no officer or employee of COUNTY or of any subdivision thereof: 1) has aided or assisted
Contractor in securing or attempting to secure a contract to furnish labor, materials or supplies at a higher price than that proposed by any other
Contractor; 2) has favored one Contractor over another by giving or withhiolding information or by willfully misleading the bidder in regard to the character
of the material or supplies calied for or the conditions under which the proposed work is to be done; 3) will knowingly accept materials or supplies of a
quality inferior to those called for by any contract; 4) has any direct or indirect financial interest in the offer or resulting contract. Additionally, during the
conduct of business with COQUNTY, Contractor wili not knowingly certify, or induce others to certify, to a greater amount of labor performed than has
been actually performed, or to the receipt of a greater amount or different kind of material or supplies that has been actually received. If at any time it
shall be found that Contractar has in presenting any offer(s) colluded with any other party or parties for the purpose of preventing any other offer being
made, then any contract so awarded shall be terminated and that person or entity shall be liable for all damages sustained by COUNTY.

19. COOPERATIVE USE OF RESULTING CONTRACT:

As allowed by law, COUNTY has entered into cooperative procurement agreements that enable other Public Agencies to utilize procurement
agreements devetoped by COUNTY. Contractor may he contacted by participating agencies and requested to provide services and products pursuant to
the pricing, terms and conditions defined by the COUNTY Master Agreement, or Purchase Order. Minor adjustments are allowed subject to agreement
by both Contractor and Requesting Party to accommodate additional cost or other factors not present in the COUNTY’s agreement and required to
satisfy particular Public Agency code or functional requirements and are within the intended scope of the solicitation and resulting contract. Any such
usage shall be in accordance with State, COUNTY and sther Public Agency procurement rules, regulations and requirements and shall be transacted
between the requesting party and Contractor. Contractor shall hold harmless COUNTY, its officers, employees, and agents from and against all liability,
including without limitation payment and performance associated with such use. A list of agencies that are authorized to use COUNTY contracts can be
viewed at the Procurement Deparment Internet home page: htip://www.pima.gov/procure by selecting the link titled Authonzed Use of COUNTY

Conlracls.

20. PATENT INDEMNITY:

Contractor will indemnify, defend and hold COUNTY, its officers, agents and employees, haimless from liability of any nature ar kind, inctuding costs and
expenses, for infringement or use of any copyrighted composition, secret process, patented or unpatented invention, article or appliance furnished or
used in connection with the Master Agreement, Purchase Order, and associated orders. Contractor may be required to furnish a bond or other
indemnification to COUNTY against any and all lass, damage, costs, expenses, claims and liability for patent or copyright infringement.

21. INDEMNIFICATION:

Contractar will indemnify, defend, and hold harmless COUNTY, its officers, employees and agents from and against any and all suits, actions, legal
administrative proceedings, claims or demands and costs attendant thereto, arising out of any aci, omissien, fault or negiigence by Contractor, its
agents, employees or anyone under its direction or control or on its behalf in connection with performance of the Master Agreement, Purchase Order or
associated orders. Contractor warrants that all praducts and services provided under this contract are non-infringing. Contractor wili indemnify, defend
and hold COUNTY harmiess from any claim of infringement arising from services provided under this contract or from the provision, license, transfer or
use for their intended purpose of any products provided under this Contract.

Revisad 0426115
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22. UNFAIR COMPETITION AND OTHER LAWS:
Responses must be in accordance with Arizona trade and commerce laws (Title 44 A.R.S.) and all other applicable COUNTY, State, and Federal laws

and regulations.

23. COMPLIANCE WITH LAWS:
Contractor will comply with all federal, state, and local laws, rules, regulations, standards and Executive Orders, without limitation. In the event any

services provided under this cantract require a hcense issued by the Arizana Registrar of Contractors (ROC), Contractor certifies that those services will
be provided by a contractor licensed by ROC to perform those services in Arizona. The laws and regulations of the State of Arizona govern the rights,
perigrmance and dispuies of and between the parties. Any action relating to this Contract must be brought in a court of the State of Arizona in Pima

County.

Any changes in the govemning aws, rules, and regulations during an agreement apply, but do not require an amendment or revisions.

24. ASSIGNMENT:
Cantractor may not assign its righis to the contract, in whole ar in part, without prior written approval of COUNTY. COUNTY may withhold approval at its

sole discretion, provided that COUNTY will not unreasonably withheld such approval.

25. CONFLICT OF INTEREST:
This contract is subject to the provisions of A.R.S. § 38-511, the pertinent provisions of which are incorporated into and made part of ali COUNTY Master

Agreements or Purchase Orders as if set forth in full therein.

26. NON-DISCRIMINATION:

CONTRACTCR agrees to comply with all provisions and requirements of Arizona Executive Order 2009-09 which is hereby incorporated into this
contract as if set forth in full herein_inciuding flow down of all provisions and requirements to any subcontractors. During the performance of this
contract, CONTRACTOR must not discriminate against any employee, client or any other individual in any way because of that person's age, race,
creed, color, religion, sex, disability or national origin.

27. NON-APPROPRIATION CF FUNDS:
COUNTY may cancei this cantract pursuant to A.-R.S. § 11-251(42) if for any reason the COUNTY Board of Supervisors does not appropriate funds for
the stated purpose of maintaining the contract. in the event of such cancelfation, COUNTY has no further obligation, other than payment for services or

goods that COUNTY has already received.

28. PUBLIC INFORMATION:

Pursuant to AR.S. § 39-121 el seq., and A.R.S. § 34-603(H) in the case of construction or Architectural and Engineering services procured under A.R.S.
Title 34, Chapter 6, all information submitted in response to this solicitation, including, but not limited te, pricing, preduct specifications, work plans, and
any supporting data becomes public informatian and upon reguest, is subject to release or review by the general public including competitors.

Any records submitted in response to this solicitation that Contractor reasonably believes constitute proprietary, trade secret or otherwise confidential
information must be appropriately and prominently marked as CONFIDENTIAL by Contractor prior to the close of the solicitation.

Notwithstanding the above provisions, in the event records marked CONFIDENTIAL are requested for public release pursuant to A.R.S. § 39-121 &t
seq., COUNTY will release recards marked CONFIDENTIAL ten (10) business days after the date of notice to Contractor of the request for release,
uniess Contractor has, within the ten (10} day peried, secured a protective order, injunctive relief or other apprapriate order from a ¢ourt of competent
jurisdiction, enjoining the release of the records. For the purposes of this paragraph, the day of the request for release is not counted in the time
calculation. Contractor will be notified of any request for such release on the same day of the request for public release or as soon thereafter as
practicable.

COUNTY will not, under any circumstances, be responsible for securing a protective order or other relief enjoining the release of records marked
CONFIDENTIAL, nor is COUNTY in any way financially responsible for any costs associated with securing such an order,

29. CUSTOM TOOLING, DOCUMENTATION AND TRANSITIONAL SUPPORT:

Costs to deveiop all tooling and documentation, such as and not limited to dies, molds, jigs, fixtures, artwork, film, patterns, digital files, work instructions,
drawings, etc. necessary to provide the contracted services or products and unique to the services or products supplied to COUNTY are included in the
agreed upon Unit Price unless specifically stated otherwise in the contract. Such tools and documentation are the property of COUNTY and will

be marked, as is practical, as the "Property of Pima County" and if requested by COLUNTY & copy of the tooling and documentation will be delivered to
COUNTY within twenty (20) days of acceptance by COUNTY of the first article sample, or not later than ten (10} days of termination of the contract
associated with their development, without additional cost to COUNTY. Contractor also agrees to act in good faith to facilitate the transition of work to a
subsequent Contractor if and as reasonably requested by COUNTY at no additional cost. Should excepticnal circumstances be present that may justify
an additional charge, Contractor may submit said justification and proposed cost and negotiate an agreement acceptable to both Contractor and
COUNTY, but Contractor may not withhold any requested toofing, document or support as defined above that would delay the orderly, efficient and
prampt trapsition of work, Should conduct by Contractor result in additional costs to COUNTY, Confractor will reimburse COUNTY for said actual and
incremental costs provided that COUNTY had given Centractor reasonable time to respond to COUNTY's requests for support.

30. AMERICANS WITH DISABILITIES ACT:
Contractor will comply with ali applicable provisions of the Americans with Disabilities Act {public faw 101-336, 42 USC 12101-12213) and all applicable

federal reguiations under the act, including 28 CFR parts 35 and 36.

31. NON-EXCLUSIVE:
Contracts resulting from this solicitation are non-exclusive and are for the sole convenience of COUNTY, which reserves the right to obtain like goods

and services from other sources for any reasan.
32. PROTESTS:

An interested party may file a protest regarding any aspect of a salicitation, evaluation, or recommendation for award. Protests must be filed in
accardance with the Pima County Procurement Code, Section 11.20.010.

Revised 04120715
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33. TERMINATION:

COUNTY reserves the right to terminate any Master Agreement, Purchase Order, Delivery Order, Delivery Order Maximo or award, in whole or in part,
at any time, without penalty or recourse, when in the best interests of COUNTY. Upen receipt of written notice, Contracter will immediately cease all
work as dirested by the notice, notify all subcontractors of the effective date of termination and take appropriaie actions to minimize further costs to
COUNTY. In the event of termination under this paragraph, all documents, data, and reports prepared by Ceontracter under the contract become the
property of and must be promptly delivered to COUNTY. Contractor is entitfed to receive just and equitable compensation for work in progress, work
completed and materials accepted before the effective date of the termination. The cost principles and procedures defined by A.A.C. R2-7-701 apply.

34. ORDER OF PRECEDENCE-CONFLICTING DOCUMENTS:

In the event of inconsistencies between contract documents, the following is the arder of precedence, superior to subordinate, that will apply to resalve
the inconsistency. Master Agreement, Delivery Order or Delivery Order Maximo, Purchase Order, offer agreement or contract attached to a Master
Agreement, Purchase Order, Delivery Order or Delivery Order Maximo; these standard terms and conditions; any other solicitation documents.

35, INDEPENDENT CONTRACTOR:

The status of Contractor is that of an independent Contractor. Contractor and Contractor officer's agents or employees are not considered employees of
COUNTY and are not entitled to receive any employment-related fringe benefits under the COUNTY Merit System. Contractor is responsible for
payment of all federal, state and local taxes associated with the compensation received pursuant 1o this Contract and will indemnify and hold COUNTY
harmiess from any and all liability which COUNTY may incur because of Contractor’s failure to pay such taxes. Contractor is solely responsible for its
pregram development and operation.

36. BOOKS AND RECORDS:
Contractor will keep and maintain proper and complete books, records and accounts, which will be apen at 2/l reasonable times for inspection and audit

by duly authcrized representatives of COUNTY. In addition, Contractor will retain all records relating to this contract at least five (5) years after its
termination or cancellation or, if later, until any refated pending proceeding or litigation has been closed.

37. COUNTERPARTS:

The Master Agreement or Purchase Order awarded pursuant to this solicitation may be executed in any number of counterparis and each counterpart is
considered an ariginal, and together such counterparts constitute one and the same instrument. For the purposes of the Master Agreement and
Purchase Order, the signed offer of Contractor and the signed acceptance of COUNTY are each considered an ariginal and together constitute a binding
Master Agreement, if all other requirements for execution have been met.

38. AUTHORITY TO CONTRACT:

Contractor warrants its right and power to enter into the Master Agreement or Purchase Order. If any court or administrative agency determines that
COUNTY does not have authority to enter into the Master Agreement or Purchase Order, COUNTY is not liable to Contractor or any third party by
reason of such determination or by reason of the Master Agreement ar Purchase order.

39, FULL AND COMPLETE PERFORMANCE:

The failure of either parly to insist on one or more instances upon the full and complete performance with any of the terms or conditions of the Master
Agreement, Purchase Order, Delivery Order or Delivery Order Maximo to be performed on the part of the other, or to take any action permitted as a
result thereof, is not a waiver or relinguishment of the right to insist upon full and complete performance of the same, or any other covenant or condition,
either in the past or in the future. The acceptance by either party of sums less than may be due and awing it at any time is not an accord and

satisfaction.

40, SUBCONTRACTORS:

CONTRACTOR is fully responsible for all acts and omissions of any subcantractor and of persons directly or indirectly employed by any subcontractor,
and of persons for whose acts CONTRACTOR may be liable to the same extent that CONTRACTOR is responsible for the acts and omissions of
persons directly employed by it. Nothing in this contract creates any obligation on the part of COUNTY to pay or see to the payment of any maoney due
any subcontractor, except as may be required by law.

41, SEVERABILITY:
Each provisien of this Contract stands alone, and any provision of this Contract found to be prohibited by law is ineffective to the extent of such

prohibition without invatidating the remainder of this Cantract.

42, LEGAL ARIZONA WORKERS ACT COMPLIANCE:

CONTRACTOR hereby warrants that it will at all times during the term of this Contract comply with all federal immigration laws applicable to
CONTRACTOR's employment of its employees, and with the requirements of A.R.S. § 23-214 (A) (logether the “State and Federal Immigration Laws").
CONTRACTOR will further ensure that each subcontractor who performs any work for CONTRACTOR under this contract likewise complies with the

State and Federal Immigration Laws.

COUNTY has the right at any time to inspect the books and records of CONTRACTOR and any subcontractar in erder to verify such pany’s compliance
with the State and Federal Immigration Laws.

Any breach of CONTRACTOR's or any subcontracior's warranty of compliance with the State and Federal Immigration Laws, or of any other provision of
this section, is a material breach of this Contract subjecting CONTRACTOR to penalties up to and including suspension or termination of this Contract. If
the breach is by a subcontractar, and the subcontract is suspended or terminated as a result, CONTRACTOR will take such steps as may be necessary
to either self-perform the services that would have been provided under the subcontract or retain a replacement subcentractor as soon as pessible so as
not to delay project completion.

CONTRACTOR will advise each subcontractor of COUNTY's rights, and the subcontractor's obligations, under this Article by including a provision in
each subcontract substantially in the following ferm:

"SUBCONTRACTOR hereby warrants that it will at all times during the term of this contract comply with all federal immigration laws applicable to

SUBCONTRACTOR's employees, and with the requirements of A.R.5. § 23-214 (A}. SUBCONTRACTOR further agrees that COUNTY may inspect the
SUBCONTRACTOR's books and records to insure that SUBCONTRACTOR is in compliance with these requirements. Any breach of this paragraph by
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SUBCONTRACTOR is a& material breach of this contract subjecting SUBCONTRACTOR to penalties up to and including suspension or termination of
this contract.”

Any additional cosis attributable directly or indirectly to remedial action under this Article is the responsibility of CONTRACTOR. In the event that
remedial action under this Article results in delay to one or more tasks an the critical path of CONTRACTOR's approved construction or critical
milestones schedule, such period of delay will be excusable delay for which CONTRACTOR is entitled to an extension of time, but not costs.

43. CONTROL OF DATA PROVIDED BY COUNTY:
For those projects and contracts where COUNTY has provided data to enable the Contractor to provide contracted services or products, unlfess

otherwise specified and agreed to in writing by COUNTY, Contractor will treat, control and limit access to said information as confidential and will under
no circumstances release any data provided by COUNTY during the term of this contract and thereafter, inciuding but not limited to personal identifying
information as defined by A.R.S. § 44-1373, and Cantractor is further prohibited from selling such data directly or through a third party. Upan termination
or completion of the contract, Contractor will either return all such data to COUNTY or will destroy such data and confirm destruction in writing in a timely

manner not to exceed sixty (60) calendar days.

44, |SRAEL BOYCOTT CERTIFICATION:
Contractor hereby certifies that it is not currently engaged in, and will not for the duration of this Contract engage in, a boycott of lsrael as defined by

A.R.S. § 35-383.01. Violation of this certification by Contractor may resuit in action by the County up to and including termination of this Contract.

END OF PIMA COUNTY STANDARD TERMS AND CONDITIONS
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1031 S. Caldwell Street Phone 704 .373.1199 www.raftelis.com
Suite 100 Fax 704 .373.1113
Charlotte, NC 28203

RAFTELIS
FINANCIAL CONSULTANTS, INC

Scope of Services

The Town of Sahuarita, Arizona (Town) is seeking the assistance of a consultant to perform
a wastewater rate evaluation and financial plan that:

1. Establishes guidelines and policies to ensure long-term financial stability of the
Wastewater Enterprise Fund,

2. Can be used to develop rates that are equitable and resilient to pressures external
to the Town;

3. Will plan for and help the Town manage the future operational, capital, and

service delivery needs.

Raftelis Financial Consultants, Inc. (RFC) has developed the following project scope and
project fees based on discussions with Town staff and our experience in performing similar
studies for utilities throughout the country. RFC has developed the scope with optional tasks
to provide flexibility on the level of analysis in the study.

PROJECT MANAGEMENT

The project management task will begin once we have reached agreement on the scope and
will continue throughout the duration of the Study. It is designed to ensure the Study
progresses in an efficient and deliberate manner. This task will include administrative
components related to project management, quality assurance and control processes, and
also the collection of all relevant data.

Data Collection

RFC will provide a data request list that identifies the information needed to complete the
Study. The list includes requests for recent Comprehensive Annual Financial Reports
(CAFRs), recent and current utility budgets, current and historical billing data, long-term
Capital Improvement Plan(s) (CIP), etc.

Ongoing Project Management

Effective project management actually starts during the proposal phase in assembling the
appropriate project team. Our management approach stresses communication,
accountability, teamwork, and objectivity for achieving project objectives and includes
general administration, including client correspondence, billing, project documentation and
implementation of the Study’s quality control process. This task provides for consistent and
competent project oversight to ensure all objectives of the Study are met efficiently and on
schedule. We believe in a no-surprises approach so the client is aware of the status of the
project at all times.



TASK 1 — PROJECT INITIATION AND ASSESSMENT OF CURRENT THE
ENTERPRISE FUND’S FINANCIAL STATE

At the outset of a rate and financial planning study, it is critical to assess the current financial
status of the utility to ensure key priorities are understood by RFC and Town staff. The first
task of the study will include a kick-off workshop which will provide a collaborative
environment for Town staff to engage with RFC staff and discuss the elements of the study.
The kick-off workshop will also be a venue for RFC to present initial analyses of the data
collected from the Town that will provide perspective on the overall financial health of the
utility relative to other utilities throughout the industry. For the purpose of this scope of
service, the kick-off workshop will be conducted by webinar.

Kick-off Workshop (Webinar)

RFC believes the execution of a successful kick-off workshop is instrumental in conducting
an efficient and useful Study. The goals of this meeting include providing a forum to finalize
the work plan and schedule of the Study; ensuring RFC has a clear understanding of the
objectives of the Town; and providing an opportunity for Town staff to meet and become
comfortable with RFC staff.

In addition to the items mentioned above, one of the primary goals of the kick-off workshop
will be the discussion and identification of the Town’s primary pricing objectives with
respect to the study. Developing rates that will provide sufficient revenues throughout the
rate forecast is paramount. However, if the Town would like to evaluate potential changes
to its rate structure, we will also facilitate a discussion of pricing objectives to determine
what the Town would like to achieve through its rate structure. Pricing objectives that will
be discussed include, for example:

e Revenue Stability e Water Efficiency

e Affordability e Rate Equity (Cost-of-Service)

e Economic Development e Simplicity & Customer Understanding

e Rate Stability e FEase of Implementation

e Minimal Customer Impacts e Equitable Contributions from New
Customers

Current Enterprise Fund Financial State Assessment

Before developing a roadmap for how the Town can meet its objectives, RFC will review
the data collected to accurately determine the current financial state of the wastewater utility.
The current state of the utility is comprised of many attributes, and the study will focus on
the financial position. RFC will review the utility’s historical user charge and miscellaneous
revenues, operating expenses, debt profile, debt coverage performance, and liquidity. These
data, along with consideration for any existing financial policies, will be used in our
assessment of the current financial state of the utility.

We will also review historical customer information relating to the number of accounts and
volumes of wastewater sales. RFC understands that the Town has experienced some
challenges in regard to cash collections, which may be related, in part, to the fact that the
Town only recently became the billing agent for its services, and it has a relatively high



number of accounts that become inactive during certain period of the year. RFC will work
with the Town to understand the primary issues related to accounts receivable delinquencies,
and identify opportunities for consideration that may improve cash flow.

Financial Policies Review

The financial policies for the utility will drive decision making that is at the core of the utility
operations. The policies, both based on internal goals and those imposed by outside factors,
will be reviewed and discussed, and eventually incorporated in the development of the
financial model created for the Town. RFC will assist the Town in identifying policies that
are appropriate based on its size, financial position, and estimated future needs, and will
include industry best practices where appropriate. The result of this effort will be a set of
formal policies that can be presented to Town leadership and used to drive short and long-
term decision making throughout the utility.

For example, a utility that foresees significant capital improvements which will require
securing revenue bond debt should maintain a stronger financial position to ensure access to
capital markets with reasonable borrowing terms. As Registered Municipal Advisors, RFC
is qualified to provide perspective related to these items.

TASK 2 — DEVELOP FINANCIAL PLAN

With a firm understanding of the utility’s objectives and financial policy goals, RFC will
develop a financial plan that becomes the roadmap for financial decision making in the
future. The financial plan will become the source of information for the rate evaluation
analysis, which can then be used to determine across the board rate increases or rate structure
changes, if necessary, that are consistent with the pricing objectives identified in Task 1.

DEVELOP FINANCIAL PLAN

The financial plan will summarize the projected revenues and revenue requirements for the
study period and will also incorporate annual debt service coverage requirements,
compliance with applicable additional bond coverage tests, and reserve fund balances. The
financial plan will project revenue shortfalls under the Town’s existing rates and provide an
indication of the additional revenues necessary to support the projected revenue
requirements and financial health of utility. The financial plan will be developed with
emphasis on the next five to ten years, but with flexibility to consider much longer-term
results.

Billable Units of Service and Revenues under Existing Rates

One of the initial steps in the financial planning process is to forecast revenue over the
planning period at the existing rates. To do this, RFC will evaluate historical customer
account and billing data to develop a forecast that projects billable units of service, which
may also account for declines in per capita consumption, due to water conservation
initiatives, and an estimate for the impact of price elasticity on customer demand.

Once we have developed a projection of accounts and billable flows, we will forecast
revenues using the existing rates. In addition to revenue generated from user charges, we



will also forecast revenues from any ancillary fees, miscellaneous revenue, and interest
income for the planning period.

Revenue Requirements

Offsetting the revenues will be a projection of the total revenue requirements (or
expenditures) over the planning period. The revenue requirements will include all operating
and maintenance (O&M) costs, capital costs, reserve requirements, and bond covenants. The
revenue requirements will also recognize the Town’s capital program needs and provide for
estimated future debt service requirements.

RFC will review the Town’s actual O&M costs for the past five years to identify trends that
should be recognized in the forecast of future costs. We will review the current budget and
discuss with staff known and measurable changes to current cost levels, such as wages and
benefits, utility costs and any other significant cost categories. Also, we will discuss with
staff any contractual commitments for future wage and benefit increases and any expected
changes in operations and staffing that will impact future O&M costs, including the effects
of the capital program. In order to project the costs over the forecast period, we will develop
escalators based on historical trends and anticipated impacts of inflation on the various
categories of costs. These escalation factors will be reviewed with staff to obtain their
perspectives and input.

One of the most important tasks when projecting revenue requirements will be working
extensively with the Town’s CIP. Like most utilities, the Town’s capital needs are
significant, complex, and dynamic, and we will work with staff to understand the timing and
priority of future needs. As a Registered Municipal Advisor, RFC will be able to work with
the Town to develop a capital financing plan for the planning period. The financing sources
for the capital improvement program will include a combination of debt and current
revenues, and be influenced by the financial policies developed during Task 1. We will
review the proposed capital improvement plan with staff and make appropriate
recommendations reflecting their perspectives and comments. As part of this task, RFC will
calculate debt service on existing debt and project annual debt service requirements related
to future borrowings to finance the capital program.

Finally, the forecast of revenue requirements will consider all of the Town’s financial and
debt policies. Policies and metrics, both existing and those developed in Task I, will be
identified, tracked, and incorporated into the forecast of revenue requirements. RFC will
meet with the Town staff to review all components of the forecast of revenue requirements.
We will solicit staff input to ensure the forecast is consistent with the expressed financial
objectives.

Financial Planning Model Development

Combining the results from the previous work elements will result in a financial plan for the
forecast period. The financial plan will summarize the projected revenues and revenue
requirements and incorporate annual debt service coverage requirements, compliance with
applicable additional bond coverage tests, and reserve fund balances. The financial plan will
project revenue shortfalls under the Town’s existing rates and provide an indication of the
additional revenues necessary to support the projected revenue requirements and financial
health of the utility.



At the heart of any successful rate study is the computer model (Model) used to develop
revenue requirements and perform operational and capital financial planning, review
customer information, and calculate revenue and rates. The Model will incorporate the
results of each of the other tasks in the engagement, and be sophisticated enough to perform
the complex calculations involved in a comprehensive rate analysis with the ability to
analyze various rate structures, if necessary.

The Model created for this engagement will be developed using Microsoft Excel® and will
be based on a model framework that incorporates industry standard rate-setting
methodologies. During the course of the project, Town staff will be provided with working
copies of the Model such that they will be able to provide input into its development, if
desired. The Model is built around our innovative modeling approach and includes the
customized and interactive Dashboard which will provide the Town with an intuitive system
to measure, track, and manage the performance of the utility.

Tonnage Summary

Oguet ol ey Rrsarwww, Cagital Reserwe & 18 500 Rivrvw Capital Cxpenditures
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TASK 3 — COST OF SERVICE AND RATE DESIGN

Although we take care to tailor a utility’s cost of service analysis (COS) to meet the needs
of the individual utility, we always make sure to follow the basic premise of COS allocations
set for the by State and local laws and the Water Environment Federation (WEF) Manual of
Practice No. 26 Financing and Charges for Wastewater Systems.



COST OF SERVICE

Each cost item used to develop the revenue requirements will be allocated to one or more
functions depending on its nature. We will also identify and recommend any necessary
changes to the current classification cost-causative parameters. Our recommendations will
be based on industry practices and our experience in performing such classifications to
ensure the appropriate assignment of costs. Ultimately, cost assignment components may
include, for example, wastewater billed volume, infiltration and inflow, wastewater strength,
customer accounts, and equivalent meters. After the allocation of the Town’s wastewater
costs to cost components, the cost of serving each customer class will be determined based
on each class’ usage characteristics. We will use the demand and consumption information
developed in Task 2 to determine an appropriate basis for the allocation of costs to each
customer group and/or service characteristic for the purpose of rate design.

As part of this task, we will also develop a high-level benchmarking analysis based on
various operational metrics. The metrics will be identified through discussion with Town
staff and based on available data. The benchmarking analysis will be designed for
comparison purposes with similar wastewater utilities and to provide a general indication of
the efficiency of the Town’s utility operations.

RATE EVALUATION

We have found that it is beneficial to conduct a Rates and Charges Workshop for our clients
that are considering alternative rate structures in the course of their project. This workshop
will be the first step in the rate review process. For the purpose of this scope of services, it
is assumed the Rates and Charges Workshop will be conducted via webinar. During the
workshop, RFC will explain each step in the process of developing cost of service-based
rates as well as trends in rate setting throughout the United States. We will examine the
pricing objectives that drive a utility’s rate setting process, explore the various approaches
to determining revenue requirements and cost allocation methodologies, and look at the
strengths and weaknesses of the Town’s current rate structures as well as alternative rate
structures and the effect that each has on customer demand, revenue sufficiency, and rate
equity. Participants in the Rates and Charges Workshop will leave with a better
understanding of the rate setting process and will be better equipped to make the decisions
they will be asked to make as the study progresses. In addition, they will be able to
communicate more effectively with policymakers and customers on matters related to rates
and charges.

Rate Design and Calculation

Rates do more than simply recover costs. Properly designed rates should support and
optimize a blend of various utility objectives, such as revenue sufficiency and stability,
affordability for essential needs, water efficiency, changing customer behaviors, and ease of
administration. RFC considers rate development to be a public information tool in
communicating these objectives to customers. In this step, RFC will work within the legal
framework and industry standards to design appropriate rates to address the Town’s current
issues and achieve the Town’s objectives.



After the revenue requirements have been functionalized, classified, and allocated, we will
use the consumption analysis combined with the revenue requirements identified in the
financial plan to calculate user rates based on potential rate structure alternatives prioritized
in the Rates and Charges Workshop.

Customer Impacts Evaluation

The potential impacts on certain customer classes that may result due to any adjustments in
rates must be considered. The Model will include a series of schedules that present the
anticipated impacts on different customer types at a variety of usage levels. These schedules
provide an invaluable tool for evaluating whether the rate recommendations are impacting
the targeted customer groups to ensure equitable recovery of costs from different customer
types, and that other pricing objectives are being addressed effectively. We will also compare
and benchmark the proposed wastewater rates with neighboring communities and utilities of
comparable size and service characteristics.

TASK 4 — REVIEW CONNECTION FEES

RFC will review the Town’s existing wastewater connection fees to ensure consistency with
industry standards, cost of service principles, and state law. If necessary, RFC will evaluate
an alternative calculation methodology that is more consistent with the Town’s capital
planning initiatives. The recommended methodology and ultimate fee calculation will
depend on fixed assets, planned capital improvements, capital financing assumptions,
system capacities and the level of service or demand required to serve new customers. Cost
of capacity for wastewater single family residences and for different customer classes will
be calculated.

TASK 5 — COMMUNICATE THE RESULTS
Draft and Final Report

The draft report will describe the study process and summarize preliminary rate
recommendations. A section enumerating utility policies as well as a comprehensive section
on the rate design assumptions and methodologies used to develop the rate calculations will
be included, if necessary. An executive summary highlighting the major issues, decisions,
and recommendations will be provided to aid in sharing the results with non-technical
stakeholders. The draft report will be submitted to Town staff for review.

RFC will incorporate Town staff's comments on the draft report into a final report. Upon
finalization of the report, the Town will be provided with bound copies of the final report
and an electronic copy (in Adobe Acrobat and/or Microsoft Word format) of the report. In
addition to the final report, the Town will also be provided with electronic copies of the final
rate model in Microsoft Excel format.

Presentations



RFC will present the results of the study to Town Council, the Finance and Investment
Advisory Committee, or other audiences as directed by Town staff. For such presentations,
RFC will prepare a PowerPoint presentation that will be provided to the Town in advance of
any such presentation for their review and comment. We have included one presentation of
the study results.

PROJECT MANAGEMENT AND PRICING

For the proposed scope of work, I will serve as will serve as Project Manager addressing the
day-to-day aspects of the project and ensuring it is within budget, on schedule, and
effectively meets the Town’s objectives. Mr. Rocky Craley will serve as Lead Consultant
and will oversee development of project analytics and preparation of project deliverables.
Mr. Josh Doran will serve as staff consultant. This is the same Project Team currently
providing services to Pima County (County). We will make every effort to provide
efficiencies to the Town (e.g. coordinated travel) as a result of our ongoing work in the
County.

We propose to complete the scope of services for a not-to-exceed amount of $50,000.
Attachment A provides a work plan, detailing the anticipated level of effort required to
complete each of the analyses and their associated tasks. The project fees are based on our
standard hourly billing rates for professional and administrative personnel assigned to the
project, plus direct expenses. Expenses would relate to travel costs, computers, postage,
supplies, etc. It is our practice to bill monthly for fees and expenses as they are incurred
during a project. The attached work plan provides an estimate of the time required to
complete each task, and we reserve the right to shift hours among tasks and personnel as
circumstances may change during the project.

RFC would look forward to an opportunity to provide service to the Town of Sahuarita. Our
primary focus is to ensure that all of your expectations are met or exceeded throughout this
engagement. Do not hesitate to contact me at 704-936-4438 or bkreps@raftelis.com with
any questions.

Sincerely,

RAFTELIS FINANCIAL CONSULTANTS, INC.

J. Bart Kreps
Sr. Manager



Attachment A

Town of Sahuarita
Rate and Financial Planning Study
Proposed Level of Effort
Team Members

D Total (Hrs) Total ($)

|
Project Management, Data Collection, and Quality Assurance 8 20 $ 3,970

1 Ongoing Project Management
2 Data Collection

3 Quality Assurance

Key Work Elements
1. PROJECT IMITIATION AND ASSESSMENT OF CURRENT STATE 4 8 10 22 $ 4,200

1 Kick-off Workshop

2 Assessment of Current State

3 Review & Develop Financial Policies
2. DEVELOP FINANCIAL PLAN AND RATE EVALUATION

1 Develop Revenue Projections

2 Develop Revenue Requirements

3 Evaluate & Recommend Rates

4 Build financial planning model

3. COST OF SERVICE AND RATE DESIGN 8 16 32 56 $ 10,080

1 Evaluate cost of service
2 Develop cost allocations

4. REVIEW CONNECTION FEES
1 Review connection fees

5. DOCUMENT AND PRESENT RESULTS

1 Document and Present results

Project Total 38 74 142 254 $ 46,030
Professional Rate $ 250 $ 225 $ 140

Professional Fees $ 9,500 $ 16,650 $ 19,880 $ 46,030

Estimated Expenses* 4,040

$ 50,070

BK: Bart Kreps, Project Manager
RC: Rocky Craley, Lead Consultant
JD: Josh Doran, Staff Consultant

*Includes technology/communications charge to recover the cost of telephone, fax, computer, postage/overnight delivery, conference calls,
electronic/computer webinars, photocopies, etc.



ExHIBIT C
PAYMENT & COMPENSATION TERMS

SEE EXHIBIT B

Cooperative Purchasing Contract
Rev. 12/19/2013



ExXHIBIT D
INSURANCE REQUIREMENTS

COVERAGE AFFORDED LIMITS OF LIABILITY
Worker's Compensation Statutory

Commercial General $1,000,000 - Bodily Injury
Liability Insurance Combined Single Limit
Including: $100,000 Property Damage
A. Products & Completed Operations

B. Blanket Contractual

C. Premises-Operations-Personal Injury

The following Automobile Liability Insurance coverage will also be required for all professional services
contracts which require automobile travel by Contractor.

Comprehensive Automobile Liability $1,000,000 - Bodily Injury

Insurance including: non-owned, and Combined Single Limit

Hired vehicles $100,000 Property Damage

SPECIAL CONDITIONS:

1. THE TOWN OF SAHUARITA WILL BE ADDED AS ADDITIONAL INSURED UNDER THE
COMMERCIAL GENERAL LIABILITY AND COMPREHENSIVE AUTOMOBILE LIABILITY
POLICIES.

2. Policies will not be cancelled or reduced in coverage without ten (10) days written notice to the
Town.

3. Deductibles will be stated on the certificate of insurance and are subject to the review and approval
of the Town.

4, Contractor shall provide Town with proof of compliance with the insurance provisions and

requirements within ten (10) days of the date this Contract is executed by all parties by providing a
current certificate of insurance and the associated endorsement to the policy. Failure of Contractor
to comply with the insurance requirements at any time shall result in a breach of this Agreement,
and shall, among other things, allow immediate termination of this Agreement.

5. Contractors performing any portion of a Project that shall acquire funding from the Regional
Transportation Authority (RTA) shall name the RTA as additional insured and additional
indemnitee. The RTA shall be identified as an additional insured with respect to insurance policies
for general liability, automobile liability and defects in design. Contractor is also required to name
the RTA as an additional beneficiary in any performance and payment related assurances posted
for the Project.

Cooperative Purchasing Contract
Rev. 12/19/2013



EXHIBIT E
LEGAL NOTICES

TOWN:

L. Kelly Udall, Town Manager
Town of Sahuarita

375 W. Sahuarita Center Way
Sahuarita, Arizona 85629

with a copy to:

Daniel J. Hochuli, Town Attorney
Town of Sahuarita

375 W. Sahuarita Center Way
Sahuarita, Arizona 85629

and:

A.C. Marriotti, Finance Director
Town of Sahuarita

375 W. Sahuarita Center Way
Sahuarita, Arizona 85629

CONTRACTOR:

J. Bart Kreps, Senior Manager
Raftelis Financial Consultants, Inc.
227 W. Trade Street, Suite 1400
Charlotte, NC 28202

With a copy to:

Peiffer Brandt, Chief Operating Officer
Raftelis Financial Consultants, Inc.
227 W. Trade Street, Suite 1400
Charlotte, NC 28202

Cooperative Purchasing Contract
Rev. 12/19/2013




aARNags (/Z/-” TOWN COUNCIL AGENDA COMMUNICATION

ARIZONA

MEETING DATE: October 10, 2016 DATE PREPARED: September 13,2016

AGENDA ITEM: 7F

TO: Honorable Mayor and Council

FROM: Lisa Cole, MMC, Town Clerk

SUBJECT: Recommendation to the Arizona Department of Liquor Licenses and Control regarding a

special event liquor license application submitted by the San Martin de Porres Catholic
Parish for Saturday, November 5, 2016 and Sunday, November 6, 2016 at San Martin de
Porres Roman Catholic Parish, 15440 S. Santa Rita Road, Sahuarita, Arizona.

2 & @

1 Economic Development [ Infrastructure  [1 Planning for Our Community’s Future

; ;.’Jz Zarilar .
TEGIC N
PLAN \j‘ @

[ Organizational Effectiveness [ Quality of Life X Other
GOALS/OTHER: A.R.S. 4-203.02 Special event license; rules

FINANCIAL / BUDGET SUMMARY
1. Fund(s) Impacted: Not Applicable

2. Available Budget/Project Capacity ($): Not Applicable

STAFF RECOMMENDATION
Staff recommends approval.

SUGGESTED MOTION
| move to submit the application to the Arizona Department of Liquor Licenses and Control with a
recommendation for approval.

DISCUSSION

This application is for a special event liquor license on behalf of San Martin de Porres Roman Catholic Parish
for Saturday, November 5, 2016 from 12:00 p.m. to 10:00 p.m. and Sunday, November 6, 2016 from 12:00 p.m. to 9:00
p.m., at San Martin de Porres Roman Catholic Parish, 15440 S. Santa Rita Road, Sahuarita, Arizona.

A special event liquor license is a temporary, non-transferable, on-sale retail privileges liquor license that allows a
charitable, civic, fraternal, political or religious organization to sell and serve all types of spirituous liquor for
consumption only on the premises where the spirituous liquor is sold and only for the period authorized on the license.
Qualifying organizations will be granted a special event license for no more than ten (10) days in a calendar year. This
will be the first event this year for San Martin de Porres Roman Catholic Parish.

Events must be held on consecutive days and at the same location or additional licenses will be required. The license is
automatically terminated upon closing of the last day of the event or the expiration of the license, whichever occurs
first. The qualified organization must receive at least twenty-five percent (25%) of the gross revenues of the special
event.

The Arizona Department of Liquor Licenses and Control requires the applicant to file a special event application with
the Town for approval or disapproval by the Council. If the event meets the requirements for granting the license and
the application is approved, the director of the Arizona Department of Liquor Licenses and Control will issue a special
event license to the qualifying organization.

A copy of the attached application was distributed to Town departments and staff has indicated that the applicant has

met all requirements.

ATTACHMENTS
1. Special Event Liquor License Application: November 5-6, 2016






34217501 9T AST-B0 DSEDU FOR DLLC USE ONLY

Arizona Department of Liquor Licenses and Control Event Datefs):
800 W Washington 5th Floor Event time start/end:
Phoenix, AZ 85007-2934
www.azliquor.gov
(602) 542-5141 License:

CSR:

APPLICATION FOR SPECIAL EVENT LICENSE

Fee= $25.00 per day for 1-10 days (consecutive)
A service fee of $25.00 will be charged for all dishoncred checks [A.R.S. § 44-6852)

IMPORTANT INFORMATION: This document must be fully completed or it will be returned.
The Department of Liquor Licenses and Control must receive this application ten (10) business days prior to the event. if the
special event will be held at a location without a permanent liquor license or if the event will be on any portion of a location that
is not covered by the existing liquor license, this application must be approved by the local government before submission to
the Department of Liquor Licenses and Control (see Section 15).

SECTION 1 Name of Organization: —an Mar+in cio Sheres Cathalic. %.h‘.jg}\
SECTION 2 Non-Profit/IRS Tax Exempt Number: RS S

SECTION 3 The organization is a; {check one box only)
Clcharitable LlFraternal (must have regular membership and have been in existence for over five (5) years)
Brelgious Clcivic (Rotary, College Scholarship) [CIPolitical Party, Ballot Measure or Campaign Committee

SECTION 4 Will this event be held on a currently licensed premise and within the already approved premises2 [ClYes m

Name of Business License Number Phone (include Area Code)

SECTION 5 How is this special event going to conduct all dispensing, serving, and selling of spirituous liquorse Please read R-19-
318 for explanation {look in special event planning guide) and check one of the following boxes.

[Criace license in non-use

[Cbispense and serve all spirituous liquors under retailer’s license

Eﬁgense and serve all spirituous liquors under special event

SpIH premise between special event and retail location

(If not using retdil license, submit a letter of agreement from the agent/owner of the licensed premise to suspend the license during the
event. If the special event is only using a porlion of premise, agent/owner will need to suspend that portion of the premise.)

SECTION 6 What is The purpose of this event? [MiGn-site consumption  [lOffsite {auction)  [Both

SECTION 7 Location of the Event: |544-0 S, Santa Rrvo- Roact — in the patio
Address of Location: Sedhuarito Pleco A Z Be29
Street City COUNTY “state Iip

SECTION 8 Wil this be stacked with a wine festival/craft distiller festivalz [lYes No

SECTION 9 Applicant must be a member of the qualifying organization and authorized by an Officer, Director or Chairperson
of the Organization named in Section 1. (Authorizing signature is required in Section 13.)

1. Applicant: AOU\YVP Juom Cﬂ(,f)g
Last First Middle Date of Birth
2. Applicant's mailing address: PO P)(W LD Q@ huae o ‘Al 2%2‘1
Shreet City State Iip

3. Applicant's home/cell phone: | ) Applicant's business phone: @a_@ b& )~ f )i
4. Applicant's email address: Mﬂmmw\q

7/22/2015 Page 1 of 4 1oty O
Individuals requiring ADA accommodations call {602}542-9027., s
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SECTION 10

1. Has the opplic%,t@en convicted of a felony, or had a liquor license revoked within the last five (5) years?
es O (lf yes, attach explanation.)

2. How many special event licenses have been issued to this location this year?
(The number cannot exceed 12 events per year; exceptions under A.R.S. §4-203.02(D).)

3. Is the organization using the services of a promoter or other person to manage the evente Clves M
(If yes, attach a copy of the agreement.)

4. List all people and organizations who will receive the proceeds. Account for 100% of the proceeds. The organization
applying must receive 25% of the gross revenues of the special event liguor sales. Attach an additional page if necessary.

Name __ 0N MO.\"'H'I\ de P(‘H’I’QQ Percentage: 100
Address |S44n S. Sarto” Raa. RA. Sohuarito AZ  B¥Se29
Street City State Iip
Name Percentage:
Address
Street City State Tip

5. Please read A.R.S. § 4-203.02 Special event license; rules and R19-1-205 Reguirements for a Special Event License.
Note: ALL ALCOHOLIC BEVERAGE SALES MUST BE FOR CONSUMPTION AT THE EVENT SITE ONLY.
“"NO ALCOHOLIC BEVERAGES SHALL LEAVE SPECIAL EVENT UNLESS THEY ARE IN AUCTION SEALED CONTAINERS OR THE
SPECIAL EVENT LICENSE IS STACKED WITH WINE /CRAFT DISTILLERY FESTIVAL LICENSE"

6. What type of security and control measures will you take to prevent violations of liquor laws at this event?
(List type and number of police/security personnel and type of fencing or control barriers, if applicable.)

Number of Police Number of Security Personnel mncing [CRarriers

Explanation: ﬂQ ol l&(l M@_CL:“_‘,QQS}_&

upluniers Requloy 30bS 18 law ontarcomint.

SECTION 11 Date(s) and Hours of Event. May not exceed 10 consecutive days.
See A.R.S. § 4-244(15) and (17) for legal hours of service.

Event Start License End
taie Day of Week Time AM/PM Time AM/PM

DAY 1: f\\o\l.5{30\b M B oM [0 P
DAY 2: Nav. b. 20lb Sllﬂﬂﬂll |3 oM q PM

DAY 3:

DAY 4:

DAY &:

DAY é:

DAY 7:

DAY 8:

DAY 9:

DAY 1C:

7/22/2015 Page 2 of 4
Individuals reauiring ADA accommodations call (6021542-9027.



SECTION 12 License premises diagram. The licensed premises for your special event is the area in which you are authorized
to sell, dispense or serve alcoholic beverages under the provisions of your license. The following space is to be used to
prepare a diagram of your special event licensed premises. Please show dimensions, serving areas, fencing, barricades, or

other control measures and security position.

7/22/2015 Page 3 of 4
Individuals requirinag ADA accommodations call (602)542-9027.
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SECTION 13 To be completed only by an Officer, Director or Chairperson of the organization named in Section 1.

L, Nuon Oour\c& Ropivee. declare that | am an OFFICER, DIRECTOR, or CHAIRPERSON
(Print Full Nai¥e)

appointing the applicant liste

Liguor License.— =

“Section 9, o apply on behalf of the foregoing organization for a Special Event

Retor g" (S - / ¢ 520- 25— 1S4
/‘fﬂgnmﬁ Title/ Posifion Date Phone #

The foregging instrument was acknowledged before me this I\ S 7( <32 O | Lfg
! Day Month Year
State ﬁ\z - Counyof_ Y NG
My Commission Expires on: \O \ \D \a() \:L(" fQLQ,J, C Q"MMM’O
YDate Signature of Noiary Public

OFFICIAL SEAL

[:
SECTION 14 This section is to be completed only by the applicant named in Section LEAH C. RHODE;
] I NOTAR\’ PUBLIC-ARIZON

R
s
l M&S_&%&m—— declare that | am the APPL i %
(Print Full Name) My omm. Exp. Oct. 13 zg

FU‘

listed in Section 9. Iillcwe read the application and the contents and all statements are true, correct and

complete. ¢ 2 -
X CM/' “Retor X,/& — /6 S20-4625~11S4

(Signature} Title/ Position Date Phone #

Please contact the local governing board for additional application requirements and su
licensing fees may also be required before approval may be granted. For more informat
jurisdiction: hitp://www.azliquor.gov/assets/documents/homepdae docs/spec event links. Ddf

The foregoing instrument was ocknowl)edged before me this \, Q\ ._?‘ cDC«‘ kL(’
p Monfh Year
State !1[—\2 = County of P el
- - AL
My Commission Expires on: o WA A2 | (o \ﬂgjy% DES
Dale 4 Signoiure of Notdry

SECTION 15 Local Governing Body Approval Section

l, recommend CJAPPROVAL O DISAPPROVAL
(Government Official) (Title)

on behalf of , , ,
(City, Town, County) Signature Date Phone

FOR DEPARTMENT OF LIQUOR LICENSES AND CONTROL USE ONLY

OAPPROVAL [ DISAPPROVAL  BY: DATE:

A.R.S. § 41-1030. Invalidity of rules not made according to this chapter; prohibited agency action; prohibited acts by state
employees; enforcement; notice

B. An agency shall not base a licensing decision in whole or in part on a licensing requirement or condition that is not
specifically authorized by statute, rule or state tribal gaming compact. A general grant of authority in statute does not constitute a
basis for imposing a licensing requirement or condition unless a rule is made pursuant to that general grant of authority that
specifically authorizes the requirement or condition.

D. THIS SECTION MAY BE ENFORCED IN A PRIVATE CIVIL ACTION AND RELIEF MAY BE AWARDED AGAINST THE STATE. THE
COURT MAY AWARD REASONABLE ATTORNEY FEES, DAMAGES AND ALL FEES ASSOCIATED WITH THE LICENSE APPLICATION TO A
PARTY THAT PREVAILS IN AN ACTION AGAINST THE STATE FOR A VIOLATION OF THIS SECTION.

E. A STATE EMPLOYEE MAY NOT INTENTIONALLY OR KNOWINGLY VIOLATE THIS SECTION. A VIOLATION OF THIS SECTION IS
CAUSE FOR DISCIPLINARY ACTION OR DISMISSAL PURSUANT TO THE AGENCY'S ADOPTED PERSONNEL POLICY.

F. THIS SECTION DOES NOT ABROGATE THE IMMUNITY PROVIDED BY SECTION 12-820.01 OR 12-820.02.

7/22/2015 N - Page 4of4 520[ b- OC?

Individuals reauirina ADA accommodations call {602)542-9027.



aARNags [/ZL” TOWN COUNCIL AGENDA COMMUNICATION

ARIZONA
MEETING DATE: October 10, 2016 DATE PREPARED: September 28, 2016
AGENDA ITEM: 8
TO: Honorable Mayor and Council
FROM: Sarah S. More, Planning and Building Director
SUBJECT: Presentation by Pima County Community and Rural Development Program Manager
Daniel Tylutki, on the Community Development Block Grant Program and the
Homeownership Partnership Program.
2 % @
L L1 Economic Development LI Infrastructure L Planning for Our Community’s
AT T Future
TEGIC
PLAN ;i @
[ Organizational X Quality of Life [ Other

Effectiveness
GOALS/OTHER:

FINANCIAL / BUDGET SUMMARY
1. Fund(s) Impacted: Not Applicable

2. Available Budget/Project Capacity ($): Not Applicable

STAFF RECOMMENDATION
None.

SUGGESTED MOTION
None.

DISCUSSION

On June 27, 2016, The Town Council approved a Cooperative Agreement to meet the requirements of the Housing and
Community Development Act of 1974 and subsequent amendments (" the Act") to participate as an Urban County in
order to obtain federal funding for the Community Development Block Grant Program (" CDBG") and the HOME
Investment Partnership Program (" HOME") for federal fiscal years 2017, 2018 and 2019.

Pima County Community Development staff will provide a brief presentation on the Community Development Block
Grant program including the annual planning process to fund projects and programs, application timelines, and eligible
activities. The Town of Sahuarita and Pima County have recently executed intergovernmental agreements for
implementation of Community Development Block Grant and other related HUD federal funds. The IGA allows Pima
County to fund programs and projects in Sahuarita as opposed to the Town directly applying competitively to the State of
Arizona.

ATTACHMENTS
None




Pima County
Community Development &
Neighborhood Conservation Dept.

FY 2017 /2018 Annual Action Plan
Town of Sahuarita Mayor & Council

10/10/16

Community Development & Neighborhood Conservation Department
www.pima.gov/CED/CDNC/
(5620) 243-6777




Outline

Pima County CDNC

What is “Community Development”
CDBG & ESG

HUD Annual Action Plan

AAP Proposed Timeline

Available Funding

Review Process and Criteria



Pima County CDNC

Community Development & Neighborhood
Conservation Department

Mission:

To provide resources that strengthen communities and improve the
quality of life for residents. This is done through providing
affordable housing, assisting with community and rural
development, neighborhood reinvestment, and community
planning and revitalization efforts and funded projects. CDNC is
responsible for the administration of multiple federal, state and
local funds.




So What is Community Development?

Planning activities that build stronger and
more resilient communities through an
ongoing process of identifying and
addressing needs, assets, and priority.

ldentifying community driven program and
projects utilizing limited resources.

Effective community outreach and public
participation is key.



Community Development Activities...

affordable housing
Infrastructure

economic development
installation of public facilities
community centers

nousing rehabillitation

public services

orownfields

demolition

microenterprise assistance....




Typical CD Resources...$$$

]
- Federal funds

HUD CDBG ESG HOME SHP NSP....
EPA Brownfields
USDA Rural Development

o State funds

o Local funds
General Funds (Outside Agencies)
Bonds
Industrial / Redevelopment Authorities

o Private funds
MacArthur Foundation




CDBG Program r. , CDBG

- COMMUNITY DEVELOPMENT BLOCK GRANT

Purpose &

National Objectives:

1 Decent housing

1 Suitable living
environment

1 o ol '
itali - to- I B e, TR PR
71 Revitalize low- to i E*@ul = " HHH.

moderate income

neighborhoods



Funded CDBG Activities

Public Services (15% cap)

Public Facilities and Improvements

nfrastructure

Fire

Housing

Economic Development
Land Acquisition
Demolition

Brownfields

Program Administration Costs (20% cap)



CDBG Funding Priorities

Unincorporated Pima County
Community Development Target Area
Towns and Communities

Low to moderate income residents

Pima County & partner jurisdictions (sub-recipients):
City of South Tucson
Town of Marana
Town of Sahuarita

Town of Oro Valley

Non-profit Organizations which serve:
Primarily unincorporated Pima County

In partner jurisdictions



CDBG Target Areas

HUD Designated Pima County Target Areas

2015 Update, Draft for Working Purposes Only
https://www.hudexchange.info/programs/cdbg-entitlement/

Valencia West

Continental

Kleindale

Oracle/Ina Neighborhoods

(37 the stravences i | Incorporated Area I} Interstate highway
Rillito Trailerrancho Estates - I:' A Eﬂ h
—& ] Robles Junction/ =
I 1, occes [ | Park Land ~ Major local road
SouthNogales Highway | County Boundary
S o e e e N

- ; *Names of Target Areas are preliminary A oz 3t ;
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CDBG Requirements

Funds must be used to meet a National Objective:
Benefit Low- to Moderate income persons:
Address slum or blight
Urgent need

Activities must be eligible
Subrecipient must be either:

Unit of local government

Non-profit entity



}:

1 Street Outreach

-1 Emergency Shelter
- Homelessness Prevention

-1 Rapid Re-Housing



ESG Requirements

Compliance with HEARTH Act

Coordination with Continuum of Care, known as
TPCH — Tucson /Pima Collaboration to End
Homelessness.

Approval of ESG Program Standards.
Grantees must participate in HMIS.



What is the Annual Action Plan?¢

Required by HUD.

Defines one-year activities in relationship to 5
Year Consolidated Plan:

Priorities

Goals

Obijectives

Activities (i.e. Programs and Projects)

|dentifies needs and priorities to improve quality
of life for low- to moderate-income residents in

Pima County.



What is the Annual Action Plan?¢

Pima County’s Application for available HUD funding.

Comprehensive planning document for all CDNC programs:
Affordable Housing

Homeless

Community & Rural Development
Non-Homeless Special Needs Housing
Neighborhood Reinvestment
Community Planning and Revitalization
Outside Agency

Lists specific programs and funding amounts.



Annual Action Planning Process

Citizen's Participation Plan

Community Planning Application Funding
Priorities and Recommendations

Public Process and Approvals

Contracts, Monitoring, and Federal
Reporting



FY 2018-12AAP Process




AAP Proposal Timeline

1
o OCT:

1 OCT - JAN:
o FEB:

1 FEB - APR:
1 MAY:

= JULY:
o AUG — SEPT
o OCT - NOV:

Application available
Public meetings

Application due

Applications reviewed

Staff recommendation to Board of
Supervisors

BOS makes funding decisions (5/7/17)

AAP Submitted to HUD (5/16/17)

CAPER

Staff Draft Agency Contracts

Funds available (w/ HUD approval)

County Contracts/IGAs Executed (God Willing)



Citizen’s Participation Plan

20+ Public Meetings Held

Community Planning Application Issued
(ZoomGrants)

Technical Assistance Provided



Funding Priorities & Recommendations

Pre- and Final Application Processed

Risk Assessments Conducted (2 CFR 200)
Multi-level reviews conducted
Recaptured funds identified

Final recommendations drafted



Review Process & Criteria

Priority given the agencies serving primarily unincorporated
Pima County including identified Target Areas.

Leveraged (and Committed) Resources.
Previous years funding and timely expenditure of funds.

Emphasis on filling gaps for hard construction projects.
Detailed Estimates
Funding exact project elements
Capacity
New Project?
Staff



Review Process & Criteria

Review Process:
Initial Staff Review
Manager Concurrent Committee Review:
Departmental Review
County Administrator’s Office Review
Board of Supervisor staff review

Board of Supervisor Approval of AAP



Public Process and Approvals

AAP Narrative Drafted and Posted online
BOS May 2, 2017 Meeting

Certifications Drafted

Final Activities submitted

eCon Planning Suite integration



Contracts / Monitoring
Federal Reporting

Agencies contacted for monitoring visits—goal once
every two years

Staff contacts agencies to negotiate:
Final Scope of Work
Approved Budget

Staff drafts Contracts (K’s)
Deputy County attorney review
Agency execution

BOS signature only

October 1 Start Date



FY2017-18 Estimated HUD Funding

Available Funding

Community Development Block Grant (CDBG):

$1,000,000 recaptured/carryover funds
$2,500,000 (est.) 4

$2,600,000 ) _'JM

@4/\/ \16

N US
OV\ Dé\

Emergency Solutions Grant (ESG) Estimate
$233,372




Project Summary

CDBG
82 Responding Projects / 45+ /- Recommended
$5,811,689 Requested / $2,746,437 Available
Highest / Lowest Requested: $800,000 / $10,000
Average / Median Funded: TBD

ESG
20 Responding Agencies
$549,880 Requested / $233,372 Available
Highest / Lowest Requested: $90,000 / $10,000
Average / Median Funded: TBD



Town of Sahuarita Programs & Projects
—

Green Valley Assistance Services $60,000
Valley Assistance Family MAP (Map a Plan):

Community Food Bank, Inc. $100,000
Green Valley-Sahuarita Community Food Bank Facility
Expansion:

Pima County Home Repair Program $120,000
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QUESTIONS? COMMENTS?

PIMA COUNTY COMMUNITY DEVELOPMENT AND
NEIGHBORHOOD CONSERVATION DEPARTMENT
Kino Service Center

2797 East Ajo Way

Tucson, Arizona 85713

Phone (520) 243-6777 « Fax (520) 243-6796

1 Margaret M. Kish, Director CDNC

margaret.kish@pima.gov

71 Daniel Tylutki, Community Development Program Manager

daniel.tylutki@pima.gov

1 Pat Devito, Program Coordinator CDBG

MaryPatricia.Devito@pima.gov

John Matheny, Program Coordinator ESG

John.Matheny@pima.gov

Josue Liceq, Housing and Community Development Planner

Josue.licea@pima.gov
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ARIZONA

MEETING DATE: October 10, 2016 DATE PREPARED: September 21, 2016

AGENDA ITEM: 9
TO: Honorable Mayor and Council

FROM: Sheila M. Bowen, P.E., Public Works Director / Town Engineer

SUBJECT: Presentation and authorization to test the use of Traffic Advisory Lights at signalized
intersections.

2 & @

X Economic Development X Infrastructure [ Planning for Our Community’s Future

; ;.’Jz Zadrilar .
TEGIC s T
PLAN @ @

[ Organizational Effectiveness [ Quality of Life [ Other

GOALS/OTHER: e Goal 1 e): Maintain and enhance the high quality of life and outstanding public services in
Sahuarita that include public safety, Parks and Recreation and overall community appearance
Goal 1 a): Identify community priorities regarding the provision of clean and safe streets,
sidewalks, landscaping, and parks and recreational facilities

FINANCIAL / BUDGET SUMMARY
1. Cost: Not applicable

2. Available Budget/Project Capacity ($):

STAFF RECOMMENDATION
Council authorization to move forward with the testing phase for the technology.

SUGGESTED MOTION
I move to authorize Public Works to conduct testing for the use of Traffic Advisory Lights at signalized
intersections.

DISCUSSION

In April 2015, the Town completed the Roadway Safety Study, which evaluated the safety of the roadways and
intersections in the Town based on crash data from 2009-2013. Locations where minor and/or major improvements
could enhance safety and provided recommendations for those improvements were identified. Out of the twenty-one
(21) ranked projects, 8 are located along Rancho Sahuarita Boulevard. Based on those findings, funding from the Pima
Association of Governments for a Road Safety Assessment along Rancho Sahuarita Boulevard was sought and received.
In June 2016, an independent multi-disciplinary team including traffic engineering experts as well as representatives
from the Tucson-Pima County Bicycle Advisory Committee, Sahuarita Police, and PAG completed an assessment of
Rancho Sahuarita Boulevard from Pima Mine Road to Sahuarita Road.

The assessment included a physical observation of the corridor characteristics and intersections during morning,
evening, and mid-day peak periods, as well as nighttime periods. Crash history from the townwide Safety Study was
also reviewed. The assessment presented recommendations with implementation periods (short, medium, and long)
based on the findings from the field observation and crash history. Public Works has begun implementing
recommendations using funds allocated by CIP165S02 - Townwide Safety Improvements and in combination with other
funded projects.

One of the recommendations included the installation of Traffic Advisory Lights at signalized intersections. By providing
a blue light on the back side of a signal, which is coordinated with the opposing red light, a police officer has a clear
view of when the signal turns red and can pursue violators from the far side of the intersection instead of having to pull
out and traverse an intersection on a red light. Overall intersection safety is enhanced through a reduction of
accidents caused by vehicles running red lights as well as a reduction in the potential for conflict from a pursuing



TowN COUNCIL AGENDA COMMUNICATION

officer.

The FY16/17 CIP budget includes $181,020 for Sahuarita Road: I-19 to Country Club (CIP Project #03P9B) and $111,820
for La Villita/Rancho Sahuarita Intersection (CP Project #13S01). In September, Public Works utilized available funds to
install Traffic Advisory Lights on the five traffic signals along Sahuarita Road and at the La Villita/Rancho Sahuarita
Boulevard traffic signal. The devices were covered to render them inoperative at that time.

The goal of the installation is to provide an opportunity to evaluate the devices for possible implementation at these

and other Town-owned traffic signals. Staff will seek Council authorization to move forward with the testing phase for
the technology. At the conclusion of the test, staff will report its findings for further consideration.

ATTACHMENTS
1. Presentation

Page 2
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ARIZONA

CONSIDERATION OF USE OF TRAFFIC ADVISORY
LIGHTS AT SIGNALIZED INTERSECTIONS

AGENDA ITEM 9
OCTOBER 10, 2016




TRAFFIC ADVISORY LIGHTS
WHAT ARE THEY?

Figure 1: Bottem -mounted Red-Signal
Enforcement Light on a signal head

Source: FHWA Location: La Canada Dr, Location: Sahuarita Rd at
Pima County Desert Gem




TRAFFIC ADVISORY LIGHTS
How DO THEY WORK?

-

_ae o 5 L (e Sames

Activate
simultaneously
with the red signal
phase




TRAFFIC ADVISORY LIGHTS
WHAT DO THEY DO?

e Allow red-light running monitoring from any leg of an intersection,
particularly downstream from the intersection

e Eliminate the need for unsafe pursuit by upstream officer across the
intersection during the red phase

e |mprove safety

Source: FHWA




TRAFFIC ADVISORY LIGHTS
WHAT DON’T THEY DO?

* Record data
e Photograph

e Alert law enforcement




OTHER TRAFFIC
ADVISORY LIGHTS IN USE

School Flasher Assembly
Location: La Canada at Camino Antigua

<,

Zltarilar



STATUS

e 42 citations issued for red light running on Sahuarita Road between |-19 and
Nogales Hwy between 2013 and September 2016

e Implementation recommended by Safety Assessment

e |Installed September 2016 at 6 intersections (Sahuarita Rd/Rancho Sahuarita
Blvd, Sahuarita Rd/Calle Imperial, Sahuarita Rd/Desert Gem, Sahuarita Rd/La
Villita, Sahuarita Rd/Nogales Hwy, and Rancho Sahuarita Blvd/La Villita)

e Devices capped pending future study




RECOMMENDED NEXT STEPS

* Remove caps from Advisory Lights

e Make adjustments to location/view in consultation with Sahuarita Police and
community feedback

e Monitor for possible implementation at other signalized intersections (or
removal)




	Agenda-October 10, 2016
	7A
	Green sheet for approval of minutes
	Minutes-September 12, 2016 DRAFT
	1. Call to Order
	2. Pledge of Allegiance
	3. Invocation
	The Invocation was given by Pastor Ron Carter from the Desert View Baptist Church.
	4. Roll Call
	Also present were Town Manager L. Kelly Udall, Town Attorney Dan Hochuli and Town Clerk Lisa Cole.
	5.   Presentations
	6. Approval of Agenda
	7. Call to the Public
	8. Consent Agenda
	A. Approval of the August 22, 2016 Regular Meeting Minutes.
	B. Adoption of Resolution No. 2016-0481, authorizing the Town to enter into an Intergovernmental Agreement, Contract No. 170024 with the Pima County Elections department for election services; commencing January 1, 2017 and terminating December 31, ...
	C. Adoption of Resolution No. 2016-0483, authorizing the Town to enter into a modification of the Intergovernmental Agreement, Sahuarita Contract No. 160019, between the Town of Sahuarita and the United States Department of Justice, Drug Enforcement ...
	D. Adoption of Resolution No. 2016-0484, authorizing the Town to enter into an Intergovernmental Agreement, Sahuarita Contract No. 170025, between the Town of Sahuarita and the United States Department of Justice, Drug Enforcement Administration, reg...
	E. Approval of Amendment No. Five (5) to Contract No. CO11-0019 with Granite Construction Company, Amendment No. Six (6) to Contract No. CO11-0020 with Southern Arizona Paving and Construction and Amendment No. One (1) to Contract No. 160030 with Tuc...
	F. Approval of Amendment No. Three (3) to Contract No. CO13-0051 with Turner Laboratories, Inc. for lab testing services for the Sahuarita Water Reclamation Facility to extend the term of the contract for a period commencing September 9, 2016 and ter...
	G. Approval of the Final Plat for Quail Creek Unit 29B (Case No. SA12-16-00006).
	H. Approval to purchase a “Toro Sand Pro 3040” field maintenance vehicle for the Parks and Recreation Department in the amount of $29, 480.76.
	I. Recommendation to the Arizona Department of Liquor Licenses and Control regarding two special event liquor license applications by the Sahuarita Health and Wellness Foundation for Saturday, November 5, 2016 and Friday, December 2, 2016 at Rancho S...
	J. Adoption of Ordinance 2016-116, amending Chapter 2.10 (Mayor and Vice Mayor) of the Sahuarita Town Code by amending Section 2.10.010 (Selection of Mayor) and Section 2.10.020 (Selection of Vice Mayor); and repealing all Resolutions, Ordinances, an...
	9. Adoption of Resolution No. 2016-0485, canvassing the returns and declaring and  adopting the results of the Town of Sahuarita Primary Election held on August 30, 2016.
	10. Council and Town Manager Reports and Requests
	11. Adjournment
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