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Pursuant to A.R.S. § 38-431.02  notice is hereby given to the public that the Sahuarita Town Council will hold a 
meeting at the date and time specified below at the Sahuarita Town Hall Council Chambers, 375 West 
Sahuarita Center Way, Sahuarita, Arizona.  Members of the Town of Sahuarita Council will attend either in 
person or by telephone conference call.     
 
To better serve our community, the Council Chambers is wheelchair accessible.  Persons with a disability may 
request a reasonable accommodation, such as a sign language interpreter, by contacting the Town Clerk’s 
Office at 520-822-8801. Requests should be made no later than three working days prior to the meeting to 
arrange the accommodation.  

      REVISED * 
October 10, 2016 

REGULAR MEETING 
AT OR AFTER 6:30 P.M. 

 
 

1. Call to Order 
 

2. Pledge of Allegiance  
 
The Pledge of Allegiance will be led by Justin Martin, a 3rd grade student at Sahuarita 
Intermediate School.  
 

3. Invocation 
 
The Invocation will be given by Pastor Brent Salsbury from Grace Church of Sahuarita.  
 
Our invocations are provided by volunteers, and presenters will be accepted and welcomed regardless of 
religious affiliation. Interested parties may contact the Town Clerk. 

 
4. Roll Call 

  
5. Approval of Agenda 

 
6. Call to the Public 

 
At this time, any member of the public is invited to address the Town Council on any issue which 
is on tonight’s Consent Agenda or on any issue which the Town Council can lawfully act upon at a 
future meeting. Written comments regarding any item on the agenda or on any issue which the 
Town Council can lawfully act upon may be submitted prior to the beginning of the council 
meeting for distribution to the Town Council.  Pursuant to the Arizona Open Meeting Laws, the 
Council may not discuss the items, but individual members of the Council may respond to 
criticism made by those who have addressed the Council, may ask staff to review the matter, or 
may ask that the matter be placed on a future agenda. 
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7. Consent Agenda 

 
A. Approval of the September 12, 2016 Regular Meeting Minutes. 

 
B. Approval of Amendment No. three (3) to Contract No. CO13-0054 with Borderland 

Construction Company, Inc.; Amendment No. three (3) to Contract No. CO13-0055 with 
Day’s Excavating; and Amendment No. three (3) to Contract No.CO13-0057 with KE&G 
Construction; for roadway construction and maintenance; extending the contracts for 
one year, from October 29, 2016 through October 28, 2017; and not-to-exceed the 
amount of $750,000 each. 

 
C. Approval of a Cooperative Purchasing Contract No. 170027 with CH2M Hill Engineers, 

Inc., for On-Call Civil Design Services; commencing September 27, 2016 and terminating 
September 26, 2017, not-to-exceed $150,000. 
 

D. Approval of Cooperative Purchasing Contract No. 170028 with Psomas, Inc., and 
Contract No. 170029 with Kimley-Horn and Associates, Inc., for On-Call Traffic 
Engineering Services, both commencing October 11, 2016 and terminating October 10, 
2017; each not-to-exceed $150,000. 
 

E. Approval of Contract No. 170026 between the Town of Sahuarita and Raftelis Financial 
Consultants, Inc., for professional services to evaluate wastewater rates and to develop 
a Financial Plan for the Wastewater Utility; commencing October 11, 2016 and 
terminating October 10, 2017, not-to-exceed $50,000. 

 
F. Recommendation to the Arizona Department of Liquor Licenses and Control regarding a 

special event liquor license application submitted by the San Martin de Porres Catholic 
Parish for Saturday, November 5, 2016 and Sunday, November 6, 2016 at  San Martin de 
Porres Roman Catholic Parish, 15440 S. Santa Rita Road, Sahuarita, Arizona. 
 

8. Presentation by Pima County Community and Rural Development Program Manager Daniel 
Tylutki, on the Community Development Block Grant Program and the Homeownership 
Partnership Program.  
  

9. Presentation and authorization to test the use of Traffic Advisory Lights at signalized 
intersections. 
 

10. Council and Town Manager Reports and Requests 
 

EXECUTIVE SESSION * 
 

11. Executive Session pursuant to A.R.S. § 38-431.03 (A) (3) and (4) for discussion and consultation 
for legal advice with the Town Attorney, and for discussion and consultation with the Town 
Attorney in order to consider the Town’s position and instruct the attorney regarding the 
Town’s position regarding a contract that is the subject of negotiations, both related to a 
possible license agreement with FICO CAP Line, LLC and Freeport-McMoran Sierrita, Inc. for 
the purpose of installing a water delivery pipeline in the public right-of-way. 
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CONTINUATION OF REGULAR MEETING 
 

12. Adjournment  
 

Action may be taken by the Town Council on any item listed on this agenda.  Council may vote to go into 
executive session pursuant to A.R.S. § 38-431.03 (A) (3) for discussion or consultation for legal advice with the 
Town Attorney concerning any matter listed on this agenda.   
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MEETING DATE:  October 10, 2016 DATE PREPARED:  September 13, 2016 

AGENDA ITEM  7A    
TO: Honorable Mayor and Council 

FROM:     Lisa Cole, MMC, Town Clerk  
SUBJECT: Approval of the September 12, 2016 Regular Meeting Minutes. 

 

☐ Economic Development ☐ Infrastructure ☐ Planning for Our Community’s Future 

☐ Organizational Effectiveness ☐ Quality of Life ☒ Other 

GOALS/OTHER: Sahuarita Town Code 2.15.040 (Consent Agenda) 

FINANCIAL / BUDGET SUMMARY  
1.  Fund(s) Impacted:   

2.  Available Budget/Project Capacity ($):      
 

STAFF RECOMMENDATION 
Staff recommends approval of the attached minutes. 
 

SUGGESTED MOTION 
I move to approve the minutes as submitted (or amended). 
 

DISCUSSION 
Draft minutes submitted for Town Council approval. 

ATTACHMENTS 
1. September 12, 2016 Regular Meeting Minutes Draft 
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REGULAR MEETING MINUTES 
SEPTEMBER 12, 2016 

 
The Mayor and Council of the Town of Sahuarita met in the Town Hall Council Chambers, 375 West 
Sahuarita Center Way, Sahuarita, Arizona on Monday, September 12, 2016. 
 

1. Call to Order 

The meeting was called to order at 6:32 PM by Mayor Duane Blumberg. 

2. Pledge of Allegiance 

The Pledge of Allegiance was led by Connor Brooks, a 7th grade student at 
Sahuarita Middle School. 

3. Invocation 

       The Invocation was given by Pastor Ron Carter from the Desert View Baptist Church. 

4. Roll Call 

Attendee Name Title Status Arrived 
Kara Egbert Town Council Member Present  
Melissa Hicks Town Council Member Present  
Gil Lusk Town Council Member Present  
Tom Murphy Town Council Member Present  
Lynne Skelton Town Council Member Present  
Bill Bracco Vice Mayor Present  
Duane Blumberg Mayor Present  

 Also present were Town Manager L. Kelly Udall, Town Attorney Dan Hochuli and Town Clerk 
Lisa Cole.  

5.   Presentations 

 A.    Proclamation declaring September 15, 2016 as Imagine a Day Without Water  

 Mayor Blumberg proclaimed September 15, 2016 as Imagine a Day Without Water. 

 B.    Proclamation in support of the YMCA's Support to Armed Forces  

Mayor Blumberg presented a proclamation to Mike Reuwsaat, Vice President of 
Operations/Executive Director, Lohse Family YMCA and Eric Ponce, Chair, Lohse Family 
YMCA recognizing the longstanding record of support and services provided by the YMCA 
to our military families. 

Mr. Reuwsaat and Mr. Ponce gave a summary of the many years of support that the 
YMCA has provided to the Armed Services. 
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6. Approval of Agenda 

MOTION was made to approve the agenda as published.  
 

RESULT: APPROVED, [UNANIMOUS] 
MOVER: Tom Murphy, Town Council Member 
SECONDER: Lynne Skelton, Town Council Member 
AYES: Blumberg, Bracco, Skelton, Egbert, Lusk, Hicks, Murphy 

 
7. Call to the Public 

 
There were no speakers.  

8. Consent Agenda 

A. Approval of the August 22, 2016 Regular Meeting Minutes.  

  B. Adoption of Resolution No. 2016-0481, authorizing the Town to enter into an 
Intergovernmental Agreement, Contract No. 170024 with the Pima County Elections 
department for election services; commencing January 1, 2017 and terminating December 
31, 2021. 

 C. Adoption of Resolution No. 2016-0483, authorizing the Town to enter into a modification 
of the Intergovernmental Agreement, Sahuarita Contract No. 160019, between the Town 
of Sahuarita and the United States Department of Justice, Drug Enforcement 
Administration, regarding the Drug Enforcement Administration Task Force with the 
Sahuarita Police Department, for the purpose of extending the term of the agreement by 
one day to September 30, 2016, to comply with the Department of Justice mandates 
regarding coverage of task force officers. 

 D. Adoption of Resolution No. 2016-0484, authorizing the Town to enter into an 
Intergovernmental Agreement, Sahuarita Contract No. 170025, between the Town of 
Sahuarita and the United States Department of Justice, Drug Enforcement Administration, 
regarding the Drug Enforcement Administration Task Force with the Sahuarita Police 
Department, for the purpose of disrupting illicit drug traffic in the State of Arizona.  

 E. Approval of Amendment No. Five (5) to Contract No. CO11-0019 with Granite Construction 
Company, Amendment No. Six (6) to Contract No. CO11-0020 with Southern Arizona Paving 
and Construction and Amendment No. One (1) to Contract No. 160030 with Tucson Asphalt 
Contractors to extend the contracts until December 31, 2016 and  to increase the amount 
of each contract, not-to-exceed, $750,000 for as-needed miscellaneous street repair and 
maintenance.  
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 F. Approval of Amendment No. Three (3) to Contract No. CO13-0051 with Turner 
Laboratories, Inc. for lab testing services for the Sahuarita Water Reclamation Facility to 
extend the term of the contract for a period commencing September 9, 2016 and 
terminating September 8, 2017, and to further amend the amount for the extended 
renewal period, not-to-exceed $35,000. 

 G. Approval of the Final Plat for Quail Creek Unit 29B (Case No. SA12-16-00006).  

 H. Approval to purchase a “Toro Sand Pro 3040” field maintenance vehicle for the Parks and 
Recreation Department in the amount of $29, 480.76.  

 I. Recommendation to the Arizona Department of Liquor Licenses and Control regarding two 
special event liquor license applications by the Sahuarita Health and Wellness Foundation 
for Saturday, November 5, 2016 and Friday, December 2, 2016 at Rancho Sahuarita 
Clubhouse, 15455 S. Camino Lago Azul, Sahuarita, Arizona.  

 J. Adoption of Ordinance 2016-116, amending Chapter 2.10 (Mayor and Vice Mayor) of the 
Sahuarita Town Code by amending Section 2.10.010 (Selection of Mayor) and Section 
2.10.020 (Selection of Vice Mayor); and repealing all Resolutions, Ordinances, and Rules of 
the Town of Sahuarita in conflict therewith.  

 
MOTION was made to approve the consent agenda.  

RESULT:       APPROVED [UNANIMOUS] 
MOVER:        Tom Murphy, Town Council Member 
SECONDER: Gil Lusk, Town Council Member 
AYES:           Blumberg, Bracco, Skelton, Egbert,Lusk, Hicks, Murphy 

  
9. Adoption of Resolution No. 2016-0485, canvassing the returns and declaring and 

 adopting the results of the Town of Sahuarita Primary Election held on August 30, 2016. 
 
Lisa Cole, Town Clerk, briefed the Council on the results of the Town of Sahuarita Primary 
Election held on August 30, 2016.  
 
Mayor Blumberg congratulated the newly re-elected Council Members. 
 
Mayor Blumberg announced that at the November 12, 2016 Town Council meeting, the 
Council Members would take their Oath of Office.  In addition, at the December 12, 2016 
Town Council meeting, the election of the Mayor and Vice Mayor would take place. 

 
MOTION was made to adopt Resolution No. 2016-0485, declaring and adopting the results of 
the Town of Sahuarita primary election held on August 30, 2016. 

RESULT:       ADOPTED [UNANIMOUS] 
MOVER:        Tom Murphy, Town Council Member 
SECONDER:  Kara Egbert, Town Council Member 
AYES:            Blumberg, Bracco, Skelton, Egbert, Lusk, Hicks, Murphy  
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10. Council and Town Manager Reports and Requests 

The Town Manager, Council and Mayor reported on current events.  

11. Adjournment 

The meeting was adjourned at 7:05 PM by Mayor Blumberg.  

 

 

 

        
 

                _____________________________ 
            Mayor Duane Blumberg 
 

ATTEST: 
 

______________________ 
Lisa Cole, MMC 

   Town Clerk 
 
 

  
 
 

    CERTIFICATION 
 

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the 
Meeting of the Town Council of the Town of Sahuarita held on the 12th day of September, 
2016.  I further certify that the meeting was duly called and held and that a quorum was 
present. 

 
 

Dated this 26th day of September, 2016. 
  
            

__________________________________ 
Lisa Cole, MMC 
Town Clerk 
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MEETING DATE:  October 10, 2016 DATE PREPARED:  September 15, 2015 

AGENDA ITEM:  7B    
TO: Honorable Mayor and Council 

FROM:     Sheila M. Bowen, P.E., Public Works Director / Town Engineer 
SUBJECT: Approval of Amendment No. three (3) to Contract No. CO13-0054 with Borderland 

Construction Company, Inc.; Amendment No. three (3) to Contract No. CO13-0055 with 
Day’s Excavating; and Amendment No. three (3) to Contract No.CO13-0057 with KE&G 
Construction; for roadway construction and maintenance; extending the contracts for 
one year, from October 29, 2016 through October 28, 2017; and not-to-exceed the 
amount of $750,000 each. 

 

☐ Economic Development ☒ Infrastructure ☐ Planning for Our Community’s Future 

☐ Organizational Effectiveness ☐ Quality of Life ☐ Other 

GOALS/OTHER: • Provide and Maintain Public Streets and Rights-of-Way 
• Manage Storm Water Drainage 

FINANCIAL / BUDGET SUMMARY 

1.  Fund(s) Impacted:  HURF, CIIF, RTA or PAG 

2.  Available Budget/Project Capacity ($):  Not Applicable   
 

STAFF RECOMMENDATION 
Staff recommends Mayor and Council approve Amendment No. three (3) to Contract No. CO13-0054 with Borderland 
Construction Company, Inc., Amendment No. three (3) to Contract No. CO13-0055 with Day’s Excavating and 
Amendment No. three (3) to Contract No. CO13-0057 with KE&G Construction which extends the contracts from 
October 29, 2016 through October 28, 2017 for Roadway Construction and Maintenance, and not-to-exceed the 
amount of $750,000 each. 
 

SUGGESTED MOTION 
I move to approve Amendments No. three (3) to Contract Nos. CO13-0054, CO13-0055 and CO13-0057. 
 

DISCUSSION 
Amendments No. three (3) with Borderland Construction Company, Inc., Day’s Excavating and KE&G Construction will 
extend these contracts from October 29, 2016 through October 28, 2017.  The one year extension will be for Roadway 
Construction and Maintenance.  The Scope of Work is the same as the original contracts.  Services under these 
Cooperative Agreements will be requested on an as-needed, if-needed basis and the resultant contract is neither 
exclusive nor a commitment by the Town that the Contractor’s services will be required.  Each Amendment No. three 
(3) is not to exceed $750,000 for the renewal period.   
 
Job Order Contracting (JOC) is commonly used to complete tasks such as routine maintenance and small construction 
projects.  The timing and quantity of projects that may arise are unknown and many require limited design prior to 
execution.   Jurisdictions may elect to establish an “as-needed” list of on-call, Job Order Contractors through the 
solicitation of interested contractors having the appropriate experience and qualifications.  Recognizing there are 
significant costs and time involved in responding to and reviewing such solicitations that may or may not result in 
actual work, and recognizing that other jurisdictions have established lists of “as-needed” Job Order Contractors 
through a similar method of evaluating experience and qualifications, Cooperative Purchasing can be used to access 
those contractors efficiently and without duplication in effort.   
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Borderland Construction Company, Inc., Day’s Excavating and KE&G Construction have been identified by the Public 
Works Department as suitable and qualified contractors to provide road construction and maintenance services and 
will be called for an estimate when services are needed.  These services may include, but are not limited to, roadway 
improvements, street sweeping, roadway patching, storm clean-up, shoulder grading, pavement crack sealing, 
roadway maintenance, material hauling, earth work, concrete work and drainage systems and other related services. 
 
ATTACHMENTS 
1. Amendment No. three (3) to Contract No. CO13-0054 
2. Amendment No. three (3) to Contract No. CO13-0055 
3. Amendment No. three (3) to Contract No. CO13-0057 
 
 
 



 

APPROVED 
Town of Sahuarita 
Department of Law 

  
CONTRACT AMENDMENT 

Town of Sahuarita Contract No.:  CO13-0054 
Procurement Department Contractor:  Borderland Construction Company, Inc. 
375 W. Sahuarita Center Way Contract Amendment No. Three (3) 
Sahuarita, AZ  85629 Procurement Officer: Cherie Odeski, CPPO, CPPB 
(520) 822-8824 Page 1 of 1 
Issue Date:  August 16, 2016  
 
 

THIS CONTRACT IS AMENDED AS FOLLOWS: 
 

BORDERLAND CONSTRUCTION COMPANY, INC. 
 

CONTRACT NO. CO13-0054 
 

ROADWAY CONSTRUCTION AND MAINTENANCE 
 
The Town of Sahuarita is hereby exercising its option to amend this contract by extending the contract for 
one (1) year beginning October 29, 2016 and ending October 28, 2017.  The one year extension will be for 
Road Construction and Maintenance.  
 
Services under this contract will be requested on an as-needed basis and the resultant contract is neither 
exclusive nor a commitment by the Town of Sahuarita that the Contractor’s services will be required.  
Contract No. CO13-0054, Amendment No. 3 is not to exceed $750,000 for the extension period. 
 
A copy of the original Town of Sahuarita Cooperative Purchasing Contract #CO13-0054 and all amendments 
are on file with the Department of Public Works and the Town Clerk, and made a part hereof by reference. 
 
 

ALL OTHER PROVISIONS OF THE CONTRACT SHALL REMAIN IN THEIR ENTIRETY. 
 

 
CONTRACTOR HEREBY ACKNOWLEDGES    AMENDMENT IS HEREBY EXECUTED THIS 
RECEIPT OF THE ABOVE-REFERENCED          DAY OF   , 2016, AT  
CONTRACT AND UNDERSTANDING OF      SAHUARITA, ARIZONA 
THE ABOVE AMENDMENT      
 
 
 
               
Signature       Mayor Duane Blumberg 
 
        ATTEST: 
Print Name and Title 
 
BORDERLAND CONSTRUCTION COMPANY, INC.         
Company Name        Lisa Cole, MMC, Town Clerk  
    
P.O. Box 27406      
Company Address        
 
Tucson, AZ  85726      APPROVED AS TO FORM:  
   City   State  Zip   
          
 c.diaz@borderland-inc.com            
E-Mail Address       Daniel J. Hochuli, Town Attorney 
 





 
APPROVED 

Town of Sahuarita 
Department of Law 

 
CONTRACT AMENDMENT 

Town of Sahuarita Contract No.:  CO13-0055 
Procurement Department Contractor:  Day’s Excavating, Inc. 
375 W. Sahuarita Center Way Contract Amendment No. Three (3) 
Sahuarita, AZ  85629 Procurement Officer: Cherie Odeski, CPPO, CPPB 
(520) 822-8824 Page 1 of 1 
Issue Date:  August 16, 2016  
 
 

THIS CONTRACT IS AMENDED AS FOLLOWS: 
 

DAY’S EXCAVATING, INC. 
 

CONTRACT NO. CO13-0055 
 

ROADWAY CONSTRUCTION AND MAINTENANCE 
 
The Town of Sahuarita is hereby exercising its option to amend this contract by extending the contract for 
one (1) year beginning October 29, 2016 and ending October 28, 2017.  The one year extension will be for 
Road Construction and Maintenance.  
 
Services under this contract will be requested on an as-needed basis and the resultant contract is neither 
exclusive nor a commitment by the Town of Sahuarita that the Contractor’s services will be required.  
Contract No. CO13-0055, Amendment No. 3 is not to exceed $750,000 for the extension period. 
 
A copy of the original Town of Sahuarita Cooperative Purchasing Contract #CO13-0055 and all amendments 
are on file with the Department of Public Works and the Town Clerk, and made a part hereof by reference. 
 
 

ALL OTHER PROVISIONS OF THE CONTRACT SHALL REMAIN IN THEIR ENTIRETY. 
 

 
CONTRACTOR HEREBY ACKNOWLEDGES    AMENDMENT IS HEREBY EXECUTED THIS 
RECEIPT OF THE ABOVE-REFERENCED          DAY OF   , 2016, AT  
CONTRACT AND UNDERSTANDING OF      SAHUARITA, ARIZONA 
THE ABOVE AMENDMENT      
 
 
 
               
Signature        Mayor Duane Blumberg 
 
        ATTEST: 
Print Name and Title 
 
DAY’S EXCAVATING, INC.            
Company Name        Lisa Cole, MMC, Town Clerk  
    
P.O. BOX 1249      
Company Address        
 
Sahuarita, AZ  85629      APPROVED AS TO FORM:  
   City   State  Zip   
          
 rodney.daysexcavating@gmail.com           
E-Mail Address       Daniel J. Hochuli, Town Attorney 
 





 
CONTRACT AMENDMENT 

Town of Sahuarita Contract No.:  CO13-0057 
Procurement Department Contractor:  KE&G Construction, Inc. 
375 W. Sahuarita Center Way Contract Amendment No. Three (3) 
Sahuarita, AZ  85629 Procurement Officer: Cherie Odeski, CPPO, CPPB 
(520) 822-8824 Page 1 of 1 
Issue Date:  August 16, 2016  
 
 

THIS CONTRACT IS AMENDED AS FOLLOWS: 
 

KE&G CONSTRUCTION, INC. 
 

CONTRACT NO. CO13-0057 
 

ROADWAY CONSTRUCTION AND MAINTENANCE 
 
The Town of Sahuarita is hereby exercising its option to amend this contract by extending the contract for 
one (1) year beginning October 29, 2016 and ending October 28, 2017.  The one year extension will be for 
Road Construction and Maintenance.  
 
Services under this contract will be requested on an as-needed basis and the resultant contract is neither 
exclusive nor a commitment by the Town of Sahuarita that the Contractor’s services will be required.  
Contract No. CO13-0057, Amendment No. 3 is not to exceed $750,000 for the extension period. 
 
A copy of the original Town of Sahuarita Cooperative Purchasing Contract #CO13-0057 and all amendments 
are on file with the Department of Public Works and the Town Clerk, and made a part hereof by reference. 
 
 

ALL OTHER PROVISIONS OF THE CONTRACT SHALL REMAIN IN THEIR ENTIRETY. 
 

 
CONTRACTOR HEREBY ACKNOWLEDGES    AMENDMENT IS HEREBY EXECUTED THIS 
RECEIPT OF THE ABOVE-REFERENCED          DAY OF   , 2016, AT  
CONTRACT AND UNDERSTANDING OF      SAHUARITA, ARIZONA 
THE ABOVE AMENDMENT      
 
 
 
               
Signature       Mayor Duane Blumberg 
 
        ATTEST: 
Print Name and Title 
 
KE&G CONSTRUCTION, INC.            
Company Name        Lisa Cole, MMC, Town Clerk  
    
5100 S. Alvernon Way      
Company Address        
 
Tucson, AZ  85706      APPROVED AS TO FORM:  
   City   State  Zip   
          
 bvaldez@kegtus.com             
E-Mail Address       Daniel J. Hochuli, Town Attorney 
 

APPROVED 
Town of Sahuarita 
Department of Law 
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MEETING DATE:  October 10, 2016 DATE PREPARED:  September 14, 2016 

AGENDA ITEM:  7C    
TO: Honorable Mayor and Council 

FROM:     Sheila M. Bowen, P.E., Public Works Director / Town Engineer 
SUBJECT: Approval of a Cooperative Purchasing Contract No. 170027 with CH2M Hill Engineers, 

Inc., for On-Call Civil Design Services; commencing September 27, 2016 and terminating 
September 26, 2017, not-to-exceed $150,000. 

 

☐ Economic Development ☐ Infrastructure ☒ Planning for Our Community’s Future 

☐ Organizational Effectiveness ☐ Quality of Life ☐ Other 

GOALS/OTHER: • Plan and Pursue Future Service Delivery Opportunities 

FINANCIAL / BUDGET SUMMARY 

1.  Fund(s) Impacted:  General Fund 

2.  Available Budget/Project Capacity ($):  $150,000.   
 

STAFF RECOMMENDATION 
CH2M Hill Engineers, Inc. for On-call Civil Design Services, not-to-exceed $150,000. 
 

SUGGESTED MOTION 
I move to approve Contract No. 170027.   
 

DISCUSSION 
The Cooperative Purchasing Agreement with the Town of Oro Valley allows utilization of their On-Call Civil Design 
Services Contract No. 14020-02, with CH2M Hill Engineers, Inc.   Services under this Cooperative Purchasing Agreement 
will be requested on an as-needed, if-needed basis and the resultant contract is neither exclusive nor a commitment by 
the Town of Sahuarita that their services will be required.  If required, these services are not-to-exceed $150,000 for 
the term of the contract, commencing September 27, 2016 and terminating September 26, 2017. 
 
Funding for these services would be from the General Fund. 
 
ATTACHMENTS 
1. Contract No. 170027 

 
 
 





COOPERATIVE PURCHASING 
CONTRACT

Town of Sahuarita, Arizona 

Department: Public Works Department 
Contractor: CH2M Hill Engineers, Inc. 
Project Name: On-Call Civil Design Services 
Project Number: N/A 
Contract Dates: Start:  9/27/2016     End:  9/26/2017 
Contract Number: 170027 
Amount:  Not to Exceed $150,000
Funding Source:  General Fund/Various 

TOWN COUNCIL MEMBERS 
Mayor Duane Blumberg 
Vice Mayor Bill Bracco 

Kara Egbert 
Gil Lusk 

Tom Murphy 
Lynne Skelton 

Melissa L. Hicks 

TOWN MANAGEMENT 
L. Kelly Udall, Town Manager 

Sheila M. Bowen, P.E. Public Works Director / Town Engineer 

mmontgomery
DoL Approval
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COOPERATIVE PURCHASING CONTRACT 
 
 THIS CONTRACT is entered into between the Town of Sahuarita, Arizona, an Arizona municipal 
corporation (hereinafter “Town”), and CH2M Hill Engineers, Inc., a Colorado corporation (hereinafter 
“Contractor”). 
 

W I T N E S S E T H 
 
 Whereas, Town requires the services of a vendor and/or contractor qualified and duly licensed in 
the Town of Sahuarita and the State of Arizona and qualified to provide civil engineering services; and 

 Whereas, Contractor is qualified and willing to provide such services; and 

 Whereas, Section 3.15.060 (C) of the Sahuarita Town Code provides that in the event of a purchase 
made by, through, or with any public agency as defined in Arizona Revised Statutes § 11-951, the Town 
Council may approve such purchases or award such contracts for services without a formal bidding 
process, and Contractor meets all such requirements. 
 

A G R E E M E N T 
 

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions hereinafter 
provided, it is agreed between the Town and the Contractor as follows: 

 

1 INCORPORATION OF CONTRACT.  The parties hereby incorporate that certain contract between 
Contractor and Town of Oro Valley attached hereto as Exhibit “A” (the “Underlying Contract”) as if 
fully set forth herein, and agree that (i) the Town shall be substituted in place of the other 
governmental entity, (ii) the Underlying Contract shall bind the parties to the fullest extent possible, 
and (iii) any clarifications or modifications to the Underlying Contract shall be set forth herein. 

2 TERM.  This Contract shall commence on September 27, 2016, and shall terminate on September 
26, 2017, unless sooner terminated or further extended. 

3 SCOPE OF WORK. 

3.1 The work to be performed under this Contract is that work which is requested pursuant to 
the Scope of Work, list of materials, or other specifications attached hereto as Exhibit “B” 
and incorporated herein by this reference.  Any clarifications, substitutions, corrections, 
additions, or other modifications to the Underlying Contract shall also be set forth on Exhibit 
“B.” 

4 PAYMENT. 

4.1 In consideration of the services specified in this Contract, the Town agrees to pay the 
Contractor as set forth in the Underlying Contract, as clarified or modified as set forth in 
Exhibit “C” to this Agreement. 

4.2 Contractor shall not perform work in excess of the contract amount without prior 
authorization by an amendment executed by all parties to this Contract.  Work performed 
in excess of the contract amount without prior authorization by amendment shall be at 
Contractor’s own risk. 

5 CONFLICT OF INTEREST.  This Contract is subject to the provisions of A.R.S. § 38-511. 

6 NOTICES.  Any notice required or permitted to be given under this Contract shall be in writing and 
shall be served by delivery or by certified mail upon the other party as provided on Exhibit “E” to 
this Contract. 

7           Non-Discrimination.  Contractor agrees to comply with all provisions and requirements of Arizona 
Executive Order 2009-09 including flow down of all provisions and requirements to any 
subcontractors.  Executive Order 2009-09 supersedes Executive Order 99-4 and amends 
Executive Order 75-5 and may be viewed and downloaded at the Governor of the State of Arizona’s 
website http://azmemory.azlibrary.gov/cdm/ref/collection/execorders/id/680  which is hereby 
incorporated into this Agreement as if set forth in full herein.  During the performance of this 
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Agreement, the Parties shall not discriminate against any employee, client or any other individual 
in any way because of that person’s age, race, creed, color, religion, sex, disability or national 
origin. 

8 COMPLIANCE WITH FEDERAL AND STATE LAWS.   In the event this contract refers to services, the 
following shall apply.  The Contractor understands and acknowledges the applicability to it of the 
American with Disabilities Act, the Immigration Reform and Control Act of 1986 and the Drug Free 
Workplace Act of 1988. The following is only applicable to construction contracts: The Contractor 
must also comply with A.R.S. § 34-301, “Employment of Aliens on Public Works Prohibited”, and 
A.R.S. § 34-302, as amended, “Residence Requirements for Employees”. 

 
8.1 Under the provisions of A.R.S. §41-4401, Contractor hereby warrants to the Town that the 

Contractor and each of its subcontractors (“Subcontractors”) will comply with, and are 
contractually obligated to comply with, all Federal Immigration laws and regulations that 
relate to their employees and A.R.S. §23-214(A) (hereinafter “Contractor Immigration 
Warranty”). 

 
A breach of the Contractor Immigration Warranty shall constitute a material breach of this 
Contract and shall subject the Contractor to penalties up to and including termination of 
this Contract at the sole discretion of the Town. 

 
The Town retains the legal right to inspect the papers of any Contractor or Subcontractors 
employee who works on this Contract to ensure that the Contractor or Subcontractor is 
complying with the Contractor Immigration Warranty. Contractor agrees to assist the Town 
in regard to any such inspections. 

 
The Town may, at its sole discretion, conduct random verification of the employment 
records of the Contractor and any of subcontractors to ensure compliance with Contractor’s 
Immigration Warranty. Contractor agrees to assist the Town in regard to any random 
verifications performed. 
 
Neither the Contractor nor any Subcontractor shall be deemed to have materially breached 
the Contractor Immigration Warranty if the Contractor or Subcontractor establishes that it 
has complied with the employment verification provisions prescribed by sections 274A and 
274B of the Federal Immigration and Nationality Act and the E-Verify requirements 
prescribed by A.R.S. §23-214, Subsection A. 

 
The provisions of this Article must be included in any contract the Contractor enters into 
with any and all of its subcontractors who provide services under this Contract or any 
subcontract. “Services” are defined as furnishing labor, time or effort in the State of Arizona 
by a contractor or subcontractor. Services include construction or maintenance of any 
structure, building or transportation facility or improvement to real property. 
 

9. NON-APPROPRIATION OF FUNDS.  Notwithstanding any other provision in this Contract, this Contract 
may be terminated if for any reason the Sahuarita Town Council does not appropriate sufficient 
monies for the purpose of maintaining this Contract.  In the event of such termination, Town shall 
have no further obligation to Contractor, other than for services rendered prior to termination. 
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IN WITNESS THEREOF, the parties have affixed their signatures to this Contract on the dates 

written below. 
 

TOWN OF SAHUARITA, ARIZONA 
 
 
___________________________________  
Duane Blumberg 
Mayor 
 
Date:  _________________________ 
 
 
TOWN OF SAHUARITA 
 
___________________________________  
L. Kelly Udall, Town Manager/Purchasing Director 
 
DEPARTMENT HEAD: 
 
 
___________________________________  
Sheila M. Bowen, P.E. Public Works Director / Town 
Engineer 
 
 
APPROVED AS TO FORM: 
 
 
___________________________________  
Daniel J. Hochuli, Town Attorney 
 
Federal Tax ID Number:  86-0777111 

D-U-N-S Number:  963704101 

ATTEST: 
 
 
___________________________________  
Lisa Cole, MMC, Town Clerk 
 
 
 
 
 
CONTRACTOR 
CH2M HILL ENGINEERS, INC. 
 
___________________________________  
Name: Thomas Mclean 
Title: Vice President 
 
Date:  _________________________  
 
Federal Tax ID Number:  32-0100027 

D-U-N-S Number:  148227890 
 

  
  



Cooperative Purchasing Contract                                              
Rev. 12/19/2013  

EXHIBIT A 
UNDERLYING CONTRACT (WITH ALL AMENDMENTS TO DATE) 
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EXHIBIT B 
SCOPE OF WORK, LIST OF MATERIALS, SPECIFICATIONS 
AND OTHER MODIFICATIONS TO UNDERLYING CONTRACT 

 
 
 
 
 

SEE EXHIBIT A 
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EXHIBIT C 
PAYMENT & COMPENSATION TERMS 

 
 
 
 
 
 
 

SEE EXHIBIT A 
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EXHIBIT D 
INSURANCE REQUIREMENTS 

 
COVERAGE AFFORDED    LIMITS OF LIABILITY 
Worker’s Compensation Statutory 
 
Commercial General     $1,000,000 - Bodily Injury 
Liability Insurance     Combined Single Limit 
Including:      $100,000 Property Damage 
 
A. Products & Completed Operations   
B. Blanket Contractual 
C. Premises-Operations-Personal Injury 
 
Professional Liability     $1,000,000 (Minimum) 
Insurance (Errors and Omissions)   Combined Single Limit 
(See Special Conditions) 
 
The following Automobile Liability Insurance coverage will also be required for all professional services 
contracts which require automobile travel by Contractor. 
 
Comprehensive Automobile Liability   $1,000,000 - Bodily Injury 
Insurance including: non-owned, and   Combined Single Limit 
Hired vehicles      $100,000 Property Damage 
 
SPECIAL CONDITIONS: 

1. THE TOWN OF SAHUARITA WILL BE ADDED AS ADDITIONAL INSURED UNDER THE 
COMMERCIAL GENERAL LIABILITY AND COMPREHENSIVE AUTOMOBILE LIABILITY 
POLICIES.   

2. Policies will not be cancelled or reduced in coverage without ten (10) days written notice to the 
Town. 

3. Deductibles will be stated on the certificate of insurance and are subject to the review and approval 
of the Town. 

4. Contractor shall provide Town with proof of compliance with the insurance provisions and 
requirements within ten (10) days of the date this Contract is executed by all parties by providing a 
current certificate of insurance and the associated endorsement to the policy.  Failure of Contractor 
to comply with the insurance requirements at any time shall result in a breach of this Agreement, 
and shall, among other things, allow immediate termination of this Agreement. 
 

5. Contractors performing any portion of a Project that shall acquire funding from the Regional 
Transportation Authority (RTA) shall name the RTA as additional insured and additional 
indemnitee.  The RTA shall be identified as an additional insured with respect to insurance policies 
for general liability, automobile liability and defects in design.  Contractor is also required to name 
the RTA as an additional beneficiary in any performance and payment related assurances posted 
for the Project.   
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EXHIBIT E 
LEGAL NOTICES 

 
 
TOWN: 
 
L. Kelly Udall, Town Manager 
Town of Sahuarita 
375 W. Sahuarita Center Way 
Sahuarita, Arizona   85629 
 
with a copy to: 
 
Daniel J. Hochuli, Town Attorney 
Town of Sahuarita 
375 W. Sahuarita Center Way 
Sahuarita, Arizona   85629 
 
and: 
 
Sheila M. Bowen, P.E. Public Works Director / 
Town Engineer 
Town of Sahuarita 
375 W. Sahuarita Center Way 
Sahuarita, Arizona  85629 
 

 
CONTRACTOR: 
 
Thomas Mclean, Vice President 
CH2M Hill Engineers, Inc. 
1501 W. Fountainhead Parkway, Suite 401 
Tempe, AZ 85282 
 
With a copy to: 
 
NONE 
 
 
 
 

 
 



                                                                                   
                                                           Town Council Agenda Communication 

 

 
 

 
MEETING DATE:  October 10, 2016 DATE PREPARED:  September 26, 2016 

AGENDA ITEM:  7D    
TO: Honorable Mayor and Council 

FROM:     Sheila M. Bowen, P.E., Public Works Director / Town Engineer 
SUBJECT: Approval of Cooperative Purchasing Contract No. 170028 with Psomas, Inc., and 

Contract No. 170029 with Kimley-Horn and Associates, Inc., for On-Call Traffic 
Engineering Services, both commencing October 11, 2016 and terminating October 10, 
2017; each not-to- exceed $150,000. 

 

☐ Economic Development ☒ Infrastructure ☐ Planning for Our Community’s Future 

☐ Organizational Effectiveness ☐ Quality of Life ☐ Other 

GOALS/OTHER: • Provide and maintain high quality and cost-effective infrastructure. 

FINANCIAL / BUDGET SUMMARY 

1.  Cost:   On-Call, Not-to-Exceed $150,000 each. 

2.  Available Budget/Project Capacity ($):  CIIF, HURF 
 

STAFF RECOMMENDATION 
Staff recommends approval of Contract Nos. 170028 and 170029 for On-Call Traffic Engineering Services.    
 

SUGGESTED MOTION 
I move to approve Contract Nos. 170028 and 170029. 
 

DISCUSSION 
Job Order Contracting is commonly used to complete tasks such as studies, analysis and design support on various 
traffic engineering projects.  The timing and quantity of projects that may arise are unknown and many require limited 
design prior to execution.  Jurisdictions may elect to establish an “as-needed” list of on-call, Job Order Consultants 
through the solicitation of interested traffic engineering firms having the appropriate experience and qualifications.  
Recognizing there are significant costs and time involved in responding to the reviewing such solicitations that may or 
may not result in actual work, and recognizing that other jurisdictions have established lists of “as-needed” Job Order 
Consultants through a similar method of evaluating experience and qualifications, Cooperative Purchasing can be used 
to access those consultants efficiently and without duplication in effort.    
 
The Cooperative Purchasing Agreement with the City of Tucson allows utilization of their Job Order Contracts.  These 
contracts have been identified by the Public Works Department as suitable and qualified traffic engineering firms for 
the Town of Sahuarita and will be called upon for an estimate when services are needed.  These services provide for 
consultant engineering and drafting services on an “as-needed” basis.       
 
Services under these Cooperative Agreements will be requested on an as-needed, if-needed basis and the resultant 
contract is neither exclusive nor a commitment by the Town of Sahuarita that the Contract’s services will be required.  
If required, these services are not to exceed $150,000 for each contact from October 11, 2016 through October 10, 
2017. 

ATTACHMENTS 
1. Cooperative Purchasing Contract Nos.170028 and 170029. 

 





COOPERATIVE PURCHASING 
CONTRACT

Town of Sahuarita, Arizona 

Department: Public Works Department 
Contractor: Posmas, Inc. 
Project Name: On-Call Traffic Engineering Services 
Project Number: N/A 
Contract Dates: Start:  10/11/2016     End:  10/10/2017
Contract Number: 170028 
Amount:  Not to Exceed $150,000 
Funding Source:  Various 

TOWN COUNCIL MEMBERS 
Mayor Duane Blumberg 
Vice Mayor Bill Bracco 

Kara Egbert 
Gil Lusk 

Tom Murphy 
Lynne Skelton 

Melissa L. Hicks 

TOWN MANAGEMENT 
L. Kelly Udall, Town Manager 

Sheila M. Bowen, P.E. Public Works Director / Town Engineer 

mmontgomery
DoL Approval
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COOPERATIVE PURCHASING CONTRACT 
 
 THIS CONTRACT is entered into between the Town of Sahuarita, Arizona, an Arizona municipal 
corporation (hereinafter “Town”), and Psomas, Inc., a California corporation (hereinafter “Contractor”). 
 

W I T N E S S E T H 
 
 Whereas, Town requires the services of a vendor and/or contractor qualified and duly licensed in 
the Town of Sahuarita and the State of Arizona and qualified to provide traffic engineering services; and 

 Whereas, Contractor is qualified and willing to provide such services; and 

 Whereas, Section 3.15.060 (C) of the Sahuarita Town Code provides that in the event of a purchase 
made by, through, or with any public agency as defined in Arizona Revised Statutes § 11-951, the Town 
Council may approve such purchases or award such contracts for services without a formal bidding 
process, and Contractor meets all such requirements. 
 

A G R E E M E N T 
 

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions hereinafter 
provided, it is agreed between the Town and the Contractor as follows: 

 

1 INCORPORATION OF CONTRACT.  The parties hereby incorporate that certain contract between 
Contractor and the City of Tucson attached hereto as Exhibit “A” (the “Underlying Contract”) as if 
fully set forth herein, and agree that (i) the Town shall be substituted in place of the other 
governmental entity, (ii) the Underlying Contract shall bind the parties to the fullest extent possible, 
and (iii) any clarifications or modifications to the Underlying Contract shall be set forth herein. 

2 TERM.  This Contract shall commence on October 11, 2016, and shall terminate on October 10, 
2017, unless sooner terminated or further extended. 

3 SCOPE OF WORK. 

3.1 The work to be performed under this Contract is that work which is requested pursuant to 
the Scope of Work, list of materials, or other specifications attached hereto as Exhibit “B” 
and incorporated herein by this reference.  Any clarifications, substitutions, corrections, 
additions, or other modifications to the Underlying Contract shall also be set forth on Exhibit 
“B.” 

4 PAYMENT. 

4.1 In consideration of the services specified in this Contract, the Town agrees to pay the 
Contractor as set forth in the Underlying Contract, as clarified or modified as set forth in 
Exhibit “C” to this Agreement. 

4.2 Contractor shall not perform work in excess of the contract amount without prior 
authorization by an amendment executed by all parties to this Contract.  Work performed 
in excess of the contract amount without prior authorization by amendment shall be at 
Contractor’s own risk. 

5 CONFLICT OF INTEREST.  This Contract is subject to the provisions of A.R.S. § 38-511. 

6 NOTICES.  Any notice required or permitted to be given under this Contract shall be in writing and 
shall be served by delivery or by certified mail upon the other party as provided on Exhibit “E” to 
this Contract. 

7           Non-Discrimination.  Contractor agrees to comply with all provisions and requirements of Arizona 
Executive Order 2009-09 including flow down of all provisions and requirements to any 
subcontractors.  Executive Order 2009-09 supersedes Executive Order 99-4 and amends 
Executive Order 75-5 and may be viewed and downloaded at the Governor of the State of Arizona’s 
website http://azmemory.azlibrary.gov/cdm/ref/collection/execorders/id/680  which is hereby 
incorporated into this Agreement as if set forth in full herein.  During the performance of this 
Agreement, the Parties shall not discriminate against any employee, client or any other individual 
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in any way because of that person’s age, race, creed, color, religion, sex, disability or national 
origin. 

8 COMPLIANCE WITH FEDERAL AND STATE LAWS.   In the event this contract refers to services, the 
following shall apply.  The Contractor understands and acknowledges the applicability to it of the 
American with Disabilities Act, the Immigration Reform and Control Act of 1986 and the Drug Free 
Workplace Act of 1988. The following is only applicable to construction contracts: The Contractor 
must also comply with A.R.S. § 34-301, “Employment of Aliens on Public Works Prohibited”, and 
A.R.S. § 34-302, as amended, “Residence Requirements for Employees”. 

 
8.1 Under the provisions of A.R.S. §41-4401, Contractor hereby warrants to the Town that the 

Contractor and each of its subcontractors (“Subcontractors”) will comply with, and are 
contractually obligated to comply with, all Federal Immigration laws and regulations that 
relate to their employees and A.R.S. §23-214(A) (hereinafter “Contractor Immigration 
Warranty”). 

 
A breach of the Contractor Immigration Warranty shall constitute a material breach of this 
Contract and shall subject the Contractor to penalties up to and including termination of 
this Contract at the sole discretion of the Town. 

 
The Town retains the legal right to inspect the papers of any Contractor or Subcontractors 
employee who works on this Contract to ensure that the Contractor or Subcontractor is 
complying with the Contractor Immigration Warranty. Contractor agrees to assist the Town 
in regard to any such inspections. 

 
The Town may, at its sole discretion, conduct random verification of the employment 
records of the Contractor and any of subcontractors to ensure compliance with Contractor’s 
Immigration Warranty. Contractor agrees to assist the Town in regard to any random 
verifications performed. 
 
Neither the Contractor nor any Subcontractor shall be deemed to have materially breached 
the Contractor Immigration Warranty if the Contractor or Subcontractor establishes that it 
has complied with the employment verification provisions prescribed by sections 274A and 
274B of the Federal Immigration and Nationality Act and the E-Verify requirements 
prescribed by A.R.S. §23-214, Subsection A. 

 
The provisions of this Article must be included in any contract the Contractor enters into 
with any and all of its subcontractors who provide services under this Contract or any 
subcontract. “Services” are defined as furnishing labor, time or effort in the State of Arizona 
by a contractor or subcontractor. Services include construction or maintenance of any 
structure, building or transportation facility or improvement to real property. 
 

9. NON-APPROPRIATION OF FUNDS.  Notwithstanding any other provision in this Contract, this Contract 
may be terminated if for any reason the Sahuarita Town Council does not appropriate sufficient 
monies for the purpose of maintaining this Contract.  In the event of such termination, Town shall 
have no further obligation to Contractor, other than for services rendered prior to termination. 
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IN WITNESS THEREOF, the parties have affixed their signatures to this Contract on the dates 

written below. 
 

TOWN OF SAHUARITA, ARIZONA 
 
 
___________________________________  
Duane Blumberg 
Mayor 
 
Date:  _________________________ 
 
 
TOWN OF SAHUARITA 
 
___________________________________  
L. Kelly Udall, Town Manager/Purchasing Director 
 
DEPARTMENT HEAD: 
 
 
___________________________________  
Sheila M. Bowen, P.E. Public Works Director / Town 
Engineer 
 
 
APPROVED AS TO FORM: 
 
 
___________________________________  
Daniel J. Hochuli, Town Attorney 
 
Federal Tax ID Number:  86-0777111 

D-U-N-S Number:  963704101 

ATTEST: 
 
 
___________________________________  
Lisa Cole, MMC, Town Clerk 
 
 
 
 
 
CONTRACTOR 
PSOMAS, INC. 
 
___________________________________  
Name: Alejandro Angel, PE, PhD, PTOE 
Title: Vice President  
 
Date:  _________________________  
 
Federal Tax ID Number:    95-2863554   

D-U-N-S Number:    153872346     
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EXHIBIT A 
UNDERLYING CONTRACT (WITH ALL AMENDMENTS TO DATE) 

 



'. 

CONTRACT AMENDMENT 
CITY OF TUCSON DEPARTMENT OF PROCUREMENT 
255 W. ALAMEDA, 611~ FLOOR, TUCSON, AZ 85701 
P.O. BOX 27210, TUCSON, AZ 85726 

CONTRACT NO. 130677 -\) \ 
CONTRACT AMENDMENT NO: ~""'MU~,'\ 

PAGE 1 of3 l?.. l 
DU car PHONE: (520) 837-4125/FAX: (520) 791-4735 

l)aii.Longanecker@t11csonaz.gov PRINCIPAL CONTRACT OFFICER: DAN LONGANECKER, CPPB 
ISSUE DATE: Monday, January 25, 2016 

TIDS CONTRACT IS AMENDED AS FOLLOWS: 

On-Call Traffic Engineering 

ITEM 1: CONTRACT RENEWAL 

Pursuant to Contract 130677: On-Call Traffic Engineering, Section Ill, Contract Term and Renewal, the City is hereby 
exercising its option to renew the contract for the period of March 1, 2016 through February 28, 2017. 

INSURANCE: 

A. Obtain insurance coverage of the types and amount required in this section and keep such insurance 
coverage in force throughout the life of this contract. All policies will contain an endorsement providing that 
written notice be given to the City at least 30 days prior to termination or cancellation in coverage in any policy, 
and 10 days notice for cancellation due to non-payment in premium. 

B. The Commercial General Liability Insurance and Commercial Automobile Liability Insurance policies will 
include the City of Tucson and Regional Transportation Authority (RTA) as an additional insured with 
respect to liability arising out of the performance of this contract. Such additional insured shall be covered to 
the full limits of liability purchased by the Contractor, even if those limits of liability are in excess of those 
required by this Contract. The insurance hereunder will be primary and that any insurance carried by the City 
will be excess and not contributing. 

C. Provide and maintain minimum insurance limits as applicable. 

COVER~A=G=E'-=~~~~~~~~~~~~~~~~""'='=~± 
. . . J!lfati.~pn1tfliLI:1J1ailmw;11,'!k'!k~tTuiti~''''!k~~'!k~1~~Tu~'ik't~~i''211!JR¥##Tuitit~tilli'it 
Policy shall include Bodily Injury, Property Damage, Personal Injury and Broad 
Form Contractual Liability 

Each Occurrence 
General Aggregate (including Per Project) 
Products & Completed Operations Aggregate 
Personal and Advertising Injury 
Blanket Contractual Liabilit 

Policy shall include Bodily Injury and Property Damage, for any owned, Hired, 
and/or Non-owned vehicles used in the operation, installation and maintenance 
of facilities under this agreement. 

Combined Sin le Limit 

$1,000,000 
$2,000,000 
$2,000,000 
$1,000,000 

$1,000,000 
Annual Aggregate $2,000,000 

*1 Sole Proprietor/Independent Contractor designation is given to those who desire to waive their rights for workers' compensation 
coverage and benefits as outlined In ARS§ 23w901 and speclflcally ARS § 23w961 (0). lf applicable, please request the Sole 
Proprietor/Independent Contractor form from the Contract Officer listed ln the solicitation 



CONTRACT AMENDMENT 
CITY OF TUCSON DEPARTMENT OF PROCUREMENT 
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701 
P.O. BOX 27210, TUCSON, AZ 85726 
PHONE: (520) 837-4125/FAX: (520) 791-4735 
llill!J, . .onganecker({iltucsonaz.gov 
ISSUE DATE: Monday, Januaty 25, 2016 

CONTRACT N0.130677-01 
CONTRACT AMENDMENT NOc=..(.l) \\....!"t-~ 

PAGE20F3 l~\ 
DU car 

PRINCIPAL CONTRACT OFFICER: DAN LONGANECKER, CPPB 

THIS CONTRACT IS AMENDED AS FOLLOWS: 

D. ADDITIONAL INSURANCE REQUIREMENTS: Policies shall be endorsed to include the following provisions: 

1. A waiver of subrogation endorsement in favor of the City of Tucson, for losses arising from work 
performed by or on behalf of the Contractor (including Worker's Compensation). 

2. The insurance afforded the contractor shall be primary insurance and that any insurance carried by 
the City of Tucson and its agents, officials or employees shall be excess and not contributory. 

3. Coverage provided by the Contractor shall not be limited to the liability assumed under the 
indemnification provisions of this Contract. 

E. NOTICE OF COVERAGE MODIFICATIONS: Any changes material to compliance with this contract in the 
insurance policies above shall require 10 days written notice from the Contractor to the City of Tucson. Such 
notice shall be sent directly to the Department of Procurement. 

F. ACCEPTABILITY OF INSURERS: Contractors insurance shall have an "A.M. Best" rating of not less than A
VII. The City of Tucson in no way warrants that the required minimum insurer rating is sufficient to protect the 
Contractor from potential insurer insolvency. 

G. VERIFICATION OF COVERAGE: Contractor shall furnish the City of Tucson with certificates of insurance 
(ACORD form or equivalent approved by the City of Tucson) as required by this Contract. The certificates for 
each insurance policy are to be signed by an authorized representative. 

All certificates and endorsements are to be received and approved by the City of Tucson before work 
commences. Each insurance policy required by this Contract must be in effect at or prior to commencement of 
work and remain in effect for the duration of the contract and two (2) years after completion. Failure to 
maintain the insurance policies as required by this Contract, or to provide evidence of renewal upon the City's 
request, is a material breach of contract. 

All certificates required by this Contract shall be sent directly to the Department of Procurement. 

The City of Tucson project/contract number and project description shall be noted on the certificate of 
Insurance. The City of Tucson reserves the right to require complete copies of all insurance policies required 
by this Contract at any time. 

H. SUBCONTRACTORS: Contractors' certificate(s) shall include all subcontractors as insureds under its policies 
or Contractor shall furnish to the City of Tucson separate certificates and endorsements for each 
subcontractor. All coverages for subcontractors shall be subject to the minimum requirements identified 
above. 

I. EXCEPTIONS: In the event the Contractor or sub-contractor(s) is/are a public entity, then the Insurance 
Requirements shall not apply. Such public entity shall provide a Certificate of Self- Insurance. 
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CONTRACT AMENDMENT 
CITY OF TUCSON DEPARTMENT OF PROCUREMENT 
255 W. ALAMEDA, 6TI-l FLOOR, TUCSON, AZ 85701 
P.O. BOX 27210, TUCSON, AZ 85726 
PHONE: (520) 837-4125/FAX: (520) 791-4735 
Dan. Lon ganecker@i.lt.ucsouaz.g,gy 
ISSUE DATE: Monday, Januaiy 25, 2016 

CONTRACT NO. 130677 ·-'VI 
CONTRACT AMENDMENT NO: 'Fwo-(£1 ""-('\11,Q, 

PAGE30F3 (3') 
DU car 

PRINCIPAL CONTRACT OFFICER: DAN LONGANECKER, CPPB 

THIS CONTRACT IS AMENDED AS FOLLOWS: 

***************END OF AMENDMENT*************** 

ALL OTHER PROVISIONS OF THE CONTRACT SHALL REMAIN IN THEIR ENTIRETY. 
CONTRACTOR HEREBY ACKNOWLEDGES RECEIPT OF 
AND UNDERS'G NDING OF THE ABOVE AMENDMENT. 

01/25/16 
Date 

Alejandro Angel, Vice President 
Print Name and Title 

PSOMAS 
Company Nmne 

333 E Wetmore Rd, Suite 450 
Address 

Tucson AZ 85705 
City State Zip 

aangel@psomas.com 
E-Mail Address 

THE ABOVE REFERENCED CONTRACT AMENDMENT 

ISHEREBVEXECUTEDTHIS ~r::d_ DAY 

Of ~~i.J;~Ol6, AT TUCSON, ARIZONA. 

Marcheta Gillespie C.P.M., CPPO, CPPB, CPM 
As Directo1· of Procurement and not personally 



CONTRACT AMENDMENT 

CITY OF TUCSON DEPARTMENT OF PROCUREMENT 
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 8570I 
P.O. BOX 272IO, TUCSON, AZ 85726 
PHONE: (520) 837-4I25/FAX: (520) 791-4735 
Da11J.onganeckert({)tucsonaz.gov 
ISSUE DATE: Tuesday, December 09, 2014 

CONTRACT NO. 130677 -D \ 
CONTRACT AMENDMENT NO: Two (2) 

PAGE l of2 
DU car 

PRINCIPAL CONTRACT OFFICER: DAN LONGANECKER, CPPB 

THIS CONTRACT IS AMENDED AS FOLLOWS: 

On-Call Traffic Engineering 

ITEM 1: CONTRACT RENEWAL 

Pursuant to Contract 130677: On-Call Traffic Engineering, Section III, Contract Term and Renewal, the City 
is hereby exercising its option to renew the contract for the period of March 1, 2015 through February 28, 
2016. 

ALL OTHER PROVISIONS OF THE CONTRACT SHALL REMAIN IN THEIR ENTIRETY. 

CONTRACTOR HEREBY ACKNOWLEDGES RECEIPT OF 
AND UNDERS' 'ANDING OF THE ABOVE AMENDMENT. 

12/09/14 
Date 

Alejandro Angel, Vice President 
Print Name and Tille 

Psomas 
Company Name 

333 E Wetmore Rd, Suite 450 
Address 

Tucson AZ 85705 
City State Zip 

aangel@psomas.com 
E-Mail Address 

THE ABOVE REFERENCED CONTRACT AMENDMENT 

ISHEREOYEXECUTEOTHIS 19th DAY 

or Decembe:ro__l_!___, AT TUCSON, ARIZONA. 

Marche a Gillespie C.P .M., CPPO, CPPB, CPM 
for As Director of Procurement and not personally 



CONTRACT AMENDMENT 
CITY OF TUCSON 
DEPARTMENT OF PROCUREMENT 
255 W. ALAMEDA, 6 TH FLOOR 
TUCSON AZ 85726-7210 

CONTRACT NO.: 130677-01 
CONTRACT AMENDMENT NO.: ONE (1) 

PAGE 1 

(520) 837-4123 

ITEM NO. ONE (1) 

ITEM NO. TWO (2) 

CONTRACT OFFICER: Matt Hausman 

THIS CONTRACT IS AMENDED AS FOLLOWS: 

CONTRACT NO. 130677-01 

ON-CALL TRAFFIC ENGINEERING SERVICES 

AMENDMENT NO. ONE (1) 

In accordance with the Contract - Ill. CONTRACT TERM AND RENEWAL, the 
parties hereby agree to renew the contract for the period of 3/1/2014 through 
2/28/2015. 

VI. STANDARD TERMS AND CONDITIONS - 22. INDEMNIFICATION, is 
hereby replaced with the following: 

22. INDEMNIFICATION: To the fullest extent permitted by law, Consultant, its 
successors, assigns and guarantors, shall pay, defend, indemnify and hold harmless City 
of Tucson, its agents, representatives, officers, directors, officials and employees from 
and against all allegations, demands, proceedings, suits, actions, claims, damages, 
losses, expenses, including but not limited to, reasonable attorney fees, court costs, and 
the cost of appellate proceedings, and all claim adjusting and handling expense, related 
to, arising from or out of or resulting from any actions, acts, errors, mistakes or omissions 
caused in whole or part by Consultant relating to work or services in the performance of 
this Contract, but only to the extent caused by negligence, recklessness or intentional 
wrongful conduct including but not limited to, any Subconsultant or anyone directly or 
indirectly employed by any of them or anyone for whose acts any of them may be liable 
and any injury or damages claimed by any of Consultant's and Subconsultant's 
employees, provided, however, that this duty to indemnify, hold harmless and defend shall 
not include losses, damages, claims, liabilities, costs and expenses to the extent arising 
from the acts or omissions of the City. If Consultant or any of Consultant's employees are 
certified to receive a premium tax credit or cost sharing reduction which triggers a §4980H 
(a) or (b) penalty against the City, the Consultant shall indemnify the City from and shall 
pay any assessed tax penalty. 



ITEM NO. THREE (3) VI. STANDARD TERMS AND CONDITIONS 
CONTRACTOR, is hereby replaced with the following: 

23. INDEPENDENT 

23. INDEPENDENT CONTRACTOR: It is understood that each party shall act in its 
individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other. An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other party for any purpose. 

The Contractor shall not be entitled to compensation in the form of salaries, holidays, paid 
vacation, sick days, or pension contributions by the City. The City of Tucson will not 
provide any insurance coverage to the Contractor, including Worker's Compensation 
coverage. The Contractor is advised that taxes, social security payments, and other 
withholdings shall not be withheld from a City payment issued under this Contract and that 
Contractor should make arrangements to directly pay such expenses. Contractor is 
responsible for compliance with the Affordable Care Act for Contractor and any of 
Contractor's employees. 

ALL OTHER PROVISIONS OF THE CONTRACT SHALL REMAIN IN THEIR ENTIRETY. 

CONTRACTOR HEREBY ACKNOWLEDGES RECEIPT OF 
AND UNDERSTANDIN OF THE ABOVE AMENDMENT. 

05/01/2014 
Signature Date 

THE ABOVE REFERENCED CONTRAC~ENDMENT 

IS HEREBY EXECUTED THIS cQ DAY 

krl~ , 2014, AT TUCSON, ARIZONA. 

Alejandro Angel, Vice President 
Typed/Printed Name and Title 

Psomas 
Company Name 

333 E Wetmore Rd, Suite 450 
Address 

Tucson, AZ 85718 
City State Zip 

aangel@psomas.com 
E-MAIL 

~·~~ ~r~,CPPO,CPPB,CPM 
As Director of Procurement and not personally 
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ON-CALL TRAFFIC ENGINEERING SERVICES 

I. INTRODUCTION 

The City of Tucson has selected TWO (2) on-call consultants to provide study, analysis, and design 
support on various traffic engineering projects. Local, Regional Transportation Authority (RTA) and 
Federal Highway Administration (FHWA) funding will be used on projects under the resulting 
contract. As such, both Small Business Enterprise (SBE) and Disadvantaged Business Enterprise 
(DBE) program provisions will be incorporated into the resulting contract(s) with projects over 
$50,000 being reviewed for potential SSE/DBE goals. 

When the City requires the ::;ervices ofa consult9nt, <ind the City can adequately define an exact 
scope of work, the consultant will receive a written request from the City for a proposal. In the case 
where the City cannot adequately define the scope, the consultant will be requested to prepare a 
scope of work from the information provided by the City. From this proposed scope of work the 
consultant shall prepare a proposal and submit both to the City for review. The proposal shall 
consist of personnel requirements, cost projections, project schedule, and any other attachments 
requested. 

With respect to design projects, !_he consultant shall prepare plans, specifications, and cost 
estimates to the latest Pima County/City of Tucson Standard Specifications and Details for Public 
Improvements, AASHTO, IES, and/or MUTCD in preparation for a bid advertisement. Actual bid 
advertisement will be by the City. All design drawings shall be prepared on computer and those 
files shall ultimately become the possession of the City. The consultant shall work closely with City 
staff at all times to ensure timely and comprehensive reviews of work in progress. 

Individual projects assigned under this contract shall not exceed $100,000.00 unless a waiver is 
requested of and approved by the Director of Procurement prior to issuance of a notice to proceed. 
Total annual contract amount is not expected to exceed $200,000.00. 

II. SCOPE OF WORK 

1., GENERAL SCOPE OF WORK: 

This scope of work provides for consultant engineering and drafting services on an "as needed" 
basis. All work shall be performed to the latest Pima County/City of Tucson Standard Specifications 
and Details for Public Improvements, or other standards/policies approved by either the City 
Engineer or City Traffic Engineer. The consultant shall perform traffic engineering services on an 
"as needed" basis. Traffic engineering services that shall be required include, but are not limited to, 
the following work and tasks: 

• Traffic Engineering studies 
• Traffic Engineering review of GIP Construction Plans and Reports 
• Traffic Forecasts 
• Classification Counts 
• Intersection Improvement Design 
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• Turning Movement Counts 
• Signal Warrant and Left Turn Arrow Warrant Analysis 
• Traffic Signal Design 
• Traffic Signal Coordination Evaluations 
• Traffic Mitigation Studies 
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• Traffic Engineering Review of Private Development/Private Improvement Agreement Plans and 
Reports 

• Design and Drafting of Striping/Signing Plans 
• Prepare public information documents and displays for public meetings 
• Traffic simulations and Capacity analysis using the Synchro/Sim Traffic Program 
• RTA design efforts as requested 

All work shall be done with personnel who, as required, are properly certified and trained. In some 
cases, the services of a registered civil engineer or other professional may be required. 

2. PLAN/REPORT REVIEW: 

The consultant will be required to review plans submitted to Traffic Engineering for traffic issues and 
compliance to Pima County/City of Tucson Standard Specifications and Details and City of Tucson 
Development Standards. All comments shall be returned to the Project Manager in written form. If 
comments are challenged by the plan submitter, the consultant may be asked to attend a meeting 
with staff and the plan submitter. 

3. RESPONSE TIME: 

The consultant shall provide a proposal for each project requested by the City within five (5) 
working days of notification. Proposals shall utilize the billing rates negotiated at the time of 
contract award. Because response time may be critical to the City, continued delays in response 
time may be cause to terminate the contract. 

4. TIME OF PERFORMANCE 

The exact performance time, scope of work, design requirements, and associated hours for each 
individual project shall be negotiated with the selected consultant prior to issuance of the Notice to 
Proceed on a specific project. 

5. AWARD: 

Projects under this contract shall be assigned in whatever manner is deemed to be in the best 
interests of the City of Tucson. 

This contract is neither exclusive nor is it a guarantee of work. 

6. PERFORMANCE RATING: 

At the completion or termination of this contract, the City of Tucson will evaluate the consultant 
based on the consultant's performance under this Contract. This rating will be used in the overall 
evaluation of the Consultant when applying for future work with the City. 
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1. TERM AND RENEWAL: The term of the Contract shall be March 1, 2013 through February 28, 
2014, unless terminated, canceled or extended as otherwise provided herein. The Contractor agrees 
that the City of Tucson shall have the right, at its sole option, to renew the Contract for FOUR (4) 
additional one-year periods or portions thereof. In the event that the City exercises such rights, all 
terms, conditions and provisions of the original Contract shall remain the same and apply during the 
renewal period with the possible exception of price and minor scope additions and/or deletions. 

IV. FINANCIAL CONSIDERATIONS 

1. CONTRACT RATES: 
In consideration of the services provided, the City shaHpay the Consultant inaccordance with 
the negotiated rates included in Exhibit A. The Consultant shall charge the City only in accordance 
with those same rates. Overhead justification is also included in Exhibit A. 

Direct expenses shall be paid at cost to the consultant and shall include no markup. 

2. INVOICING: 
The City will pay the Contractor following the submission of an itemized invoice(s) on the 
prescribed form as provided by the City. Each itemized invoice must bear a written certification 
by an authorized City representative confirming the services for which payment is requested. 
The invoice shall be submitted based upon work completed and direct costs incurred. Upon 
completion of the project to the satisfaction of the City and acceptance of the work, final 
payment shall be made. 

The City shall make every effort to process payment for the purchase of materials or services 
within twenty-one (21) calendar days after receipt of materials or services and a correct invoice. 

Invoices shall be submitted to the City's Project Manager within 30 calendar days of the end of 
the month for all actual work completed for the billing period performed during the preceding 
month. The invoice to the City shall include invoices for sub-consultants for the same billing 
period included by the Contractor. 

3. DIRECT EXPENSES: 
Estimated direct expenses shall be submitted to the Project Manager prior to authorization to 
proceed. All direct expenses will be compensated at cost with no markup. Travel, mileage and 
per diem expenses shall be in accordance with General Services Administration (GSA) rates for 
the Tucson area or for the area that travel is taking place. Vehicle usage, lodging, and per diem 
expenses for the Contractor's out of town staff or sub-consultants must be identified and 
approved in the Contractor's cost proposal. Estimated travel expenses shall be submitted to the 
Project Manager for approval prior to authorization of specific travel. Contractor will make every 
effort to minimize or eliminate the need for direct expenses and will actively pursue options to 
consolidate travel/lodging expenses whenever possible. 

Contractor shall not be reimbursed for normal business use mileage within Pima County. 
Contractor shall consider normal computer and telephone usage for daily activities as a part of 
overhead. 
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Travel expenses are limited to the total expense resulting from traveling directly to the 
destination and staying only the number of days necessary to conduct official business. The 
Contractor is encouraged to arrive earlier or stay longer than is necessary if doing so will result 
in savings to the City. In some cases, because of airline discount terms, an additional day(s) of 
travel will result in substantial airfare savings -- enough savings to offset additional lodging and 
per diem costs. The Contractor shall fly coach when the flight includes both coach and first
class seats. First-class seats may be allowed if coach seats are not available and no other flight 
can be substituted. Additional fees or fares incurred during air travel must be substantiated by a 
receipt. The total reimbursement for vehicular transportation shall in no case exceed the 
amount that would be incurred using air transportation. Travel by personal vehicle shall be 
reimbursed in accordance with the current Federal per diem rates. All vehicular parking or 
storage costs will be reimbursed. Receipts are not required. Vehicle expense reimbursements 
will be paid only to the vehicle owner. Passengers are not entitled to vehicular expense 
reimbursement. 

Miscellaneous expenses include local phone calls, snacks, and gratuities. Miscellaneous 
expenses are included in the per diem rate. Contractor is responsible for utilizing the 
appropriate per diem rates for locations outside of Tucson where travel is taking place. In 
addition, Contractor is responsible for utilizing updated Per Diem Rates for subsequent Fiscal 
Years. 

V. SPECIAL TERMS AND CONDITIONS 

1. SOFTWARE COMPATABILITY: For the purposes of aiding the Consultant in the performance 
of their obligation under this Contract, the City shall furnish upon request all relevant data in the 
City's possession and shall direct City officers, agents and employees to render all reasonable 
assistance to Consultant in connection with Consultants performance under this Contract. The 
provision of such aid, assistance, information or services as received from the City shall in no 
way relieve the Consultant from obligations under this Contract. The City does not warrant the 
compatibility of City furnished data, either electronic or in any form, with the Consultant's 
software. All costs associated with data conversion or software upgrades and conversions shall 
be borne by the Consultant. 

2. INSURANCE PROVISIONS 

COVERAGE AFFORDED 
Worker's Compensation 

Commercial General Liability 
Insurance 
Including: 

A. Products & Completed Operations 
B. Blanket Contractual 
C. Premises-Operations-Personal Injury 

Professional Liability 
Insurance (Errors and Omissions) 

LIMITS OF LIABILITY 
Statute 

$1,000,000 - Bodily Injury 
Combined Single Limit 
$100,000 Property Damage 

$1,000,000 (Minimum) 
Combined Single Limit 
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The following Automobile Liability Insurance coverage will also be required for all professional 
services contracts which include surveying and/or construction surveillance. 

Comprehensive Automobile Liability 
Insurance including: non-owned, and 
Hired vehicles 

SPECIAL CONDITIONS: 

$1,000,000 - Bodily Injury 
Combined Single Limit 

$100,000 Property Damage 

1. THE CITY OF TUCSON & REGIONAL TRANSPORTATION AUTHORITY (RTA) WILL BE 
ADDED AS ADDITIONAL INSURED UNDER THE COMMERCIAL GENERAL LIABILITY 
AND COMPREHENSIVE AUTOMOBILE LIABILITY POLICIES. 

2. Policies will not be cancelled or reduced in coverage without ten (10) days written notice to 
the City of Tucson, Department of Procurement P.O. Box 27216, Tucson, Arizona 85726-
7210. 

3. Deductibles will be stated on the certificate of insurance and are subject to the review and 
approval of the City. 

4. Professional liability insurance limits will be increased for projects or contracts based upon 
the degree of risk to which the City is exposed. 

5. Professional liability insurance carried by the consultant must cover all elements of the 
project including professional services performed by subcontractors. If the consultant's 
professional liability insurance does not provide coverage for work performed by 
subcontractors, separate project insurance will be required to comply with the professional 
liability insurance requirement. The City may require a copy of the professional liability 
insurance policy to verify coverage. 

3. NOTICE TO PROCEED: The Consultant agrees to render professional services promptly and 
diligently upon receipt of written notice to proceed with any or all of the services set forth herein. 

4. PRINCIPAL CONSULTANT'S RESPONSIBILITY: The Consultant shall be responsible for the 
professional quality, technical accuracy, and the coordination of all designs, drawings, 
specifications, and other services furnished by the Consultant under this Contract. The 
Consultant shall without additional compensation, correct or revise any errors or deficiencies in 
its designs, drawings, specifications, and other services. Additionally, when modification to a 
construction contract is required because of an error or deficiency in the services provided 
under this Professional Design Services Contract, the City shall consider the extent to which the 
Consultant may be reasonably liable. 

Neither the City's review, approval or acceptance of, nor payment for, the services required 
under this Contract shall be construed to operate as a waiver of any rights under this Contract 
or of any cause of action arising out of the performance of this Contract, and the Consultant 
shall be and remain liable to the City in accordance with applicable law for all damages to the 
City caused by the Consultant's negligent performance of any of the services furnished under 
this Contract. 
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If the Consultant is comprised of more than one legal entity, each such entity shall be jointly and 
severally liable hereunder. 

The Consultant agrees that the work to be performed pursuant to this agreement shall be under 
the full authority and responsible charge of the undersigned principal of the firm or officer of the 
corporation who must be the holder of a current Arizona Certificate of Registration issued by the 
Board of Technical Registration for the practice of professional design services in the State of 
Arizona. 

Any drawings, plans, specifications, and estimates to be prepared pursuant to this agreement 
shall be prepared by or under the personal direction of the undersigned qualified holder of an 
Arizona Certificate of Registration issued by the Arizona Board of Technical Registration. 

The Consultant shall be responsible for the completeness and accuracy of all services rendered 
and correction of all errors of omission or commission on the drawings, specifications, and other 
documents notwithstanding prior approval by ff1e City. · ·· ··- · · · ··· ·· - - ·· 

By signing the Contract, the Consultant affirms that it has the ordinary skill, knowledge, and 
judgment possessed by members of its profession, and that it will use reasonable and ordinary 
care and diligence in performing the work. 

5. DRAWING, STANDARD DETAILS, ETC.: City of Tucson drafting standards, standard details, 
specifications, and office procedures_ are to be used in the preparation of items required under 
this Contract unless directed otherwise by the City. The City will furnish the Consultant with 
copies of the necessary standard City documents. All final documents shall be prepared by 
such methods and of such quality of workmanship as will permit the making of satisfactory 
reproductions. 

6. ADVICE AND CONSULTATION: The Consultant shall be available to the City for advice and 
consultation on the interpretation of the plans and specifications on questions which may arise 
during the course of this Contract. 

7. PUBLIC HEARINGS: The Consultant shall upon request, attend any public hearing on matters 
related to the scope of professional services set forth in this Contract. 

8. TIME RECORDS: The Consultant shall maintain complete, current and daily records covering 
all hours actually worked on this project by the various classes of workers. The City shall have 
the right to audit and/or examine such records at any time during the progress of this Contract 
and shall withhold payment if such documentation is found by the City to be incomplete or 
erroneous. 

9. WORK SCHEDULE: The consultant shall adhere to any and all work schedules developed 
under this contract. The work schedule will provide for the completion of services within a 
specified number of consecutive calendar days following the starting date established by a 
written notice to proceed. If the Consultant is unable to adhere to the accepted schedule, they 
shall prepare a justification letter with a proposed revised schedule and submit the same to the 
City for review and approval. It shall be the sole option of the City to approve any such 
requests. The City shall be furnished two (2) copies of the original work schedule and two (2) 
copies after each revision, if any, is approved. 
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ADDITIONAL COMPENSATION: The Contractor shall submit a written proposal and secure the 
City Director of Procurement's written approval of same prior to the performance by the 
Consultant of any work for which additional compensation will be requested. 

Without the City Director of Procurement's prior written approval of the proposed work and the 
fee therefore, the City will not consider payment of any sums other than those already set forth 
under this Contract. 

11. OTHER CONTRACTS: The City may, as its sole option, enter into Contracts for additional work 
related to this project. The Consultant shall fully cooperate with other contractors and 
consultants and with City employees to accommodate such other work. The Consultant shall 
not commit or permit any act that interferes with the performance of such work by other 
contractors. 

12. COMPENSATION AND METHOD OF PAYMENT: In consideration of the performance of the 
services described in the Scope ofServices, !tie City shall pay the Consultant In accordance with 
the negotiated contract rates, and the Consultant shall charge the City only in accordance with 
those same rates. 

The City will pay the Consultant following the submission of itemized invoice(s). Each itemized 
invoice must bear a written certification by an authorized City representative confirming the I 
services for which payment is requested. - j 

13. COOPERATIVE PURCHASING: Any Contract resulting from this solicitation shall be for the use 
of the City of Tucson. In addition, public and nonprofit agencies that have entered into a 
Cooperative Purchasing Agreement with the City of Tucson's Department of Procurement are 
eligible to participate in any subsequent Contract. See www.tucsonaz.gov/procure and click on 
Cooperatives for a list of the public and nonprofit agencies that have currently entered into 
Cooperative Purchasing Agreements with the City of Tucson. Additionally, this contract is eligible 
for use by the Strategic Alliance for Volume Expenditures (SAVE) cooperative. See 
http://www.maricopa.gov/Materials/PubDocuments/SAVE-members.pdf for a listing of participating 
agencies. The parties agree that these lists are subject to change. 

Any orders placed to, or services required from, the successful Contractor(s) will be requested by 
each participating agency. Payment for purchases made under this agreement will be the sole 
responsibility of each participating agency. The Contractor may negotiate additional expenses 
incurred as a result of participating agencies' usage of this contract (i.e., freight charges, travel 
related expenses, etc.). The City shall not be responsible for any disputes arising out of 
transactions made by others. 

The Contractor(s) will provide an electronic copy of the complete Contract to the City of Tucson 
Department of Procurement upon receipt of the Notice of Intent to Award. At the City's request, the 
successful Contractor(s) may also be requested to provide an electronic copy of the complete 
Contract to a participating agency. 

14. SBE PROGRAM REQUIREMENTS: 
The Contractor shall be required to comply with SBE Program requirements, if goals are 
applicable, on projects that meet or exceed the Formal Solicitation Threshold established by the 
Tucson Procurement Code, currently at fifty thousand dollars ($50,000). Program requirements 
are codified in Chapter 28, Article XIII of the Tucson Procurement Code. The Contractor shall 
submit to the Office of Equal Opportunity Programs (OEOP) via the city's Project 

' 
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Manager, after the project proposal phase, either a completed offeror's statement of 
proposed SBE Participation Plan or an Affidavit of Good Faith Efforts indicating whether the 
request is for a full or partial waiver. 

The SBE Plan must include: 
1. The name of the SBE subcontractors/suppliers; 

2. The type and scope of work or service each SBE will perform; 
3. The dollar value of each SBE's subcontract; 
4. Identify the prime contractor as an SBE, if applicable; 
5. The dollar value of the prime contractor's self-performed work if claiming SBE 

credit; 
6. The total dollar value of SBE work performed and percentage of the contract value. 
7. If the contract goal is not met, evidence of good faith efforts. 

An approved plan or waiver request must be in place prior to issuance of the Notice To Proceed 
(NTP) for individual project construction. · ··· · · · · · · · ·· ··· ···· - · 

A signed offer in response to this RFQ represents the offerors's intent to comply with the SBE 
program. 

Also see EXHIBIT C - SBE Program Provisions for Professional Services 

15. DBE PROGRAM REQUIREMENTS: 
The Contractor shall be required to comply with DBE Program requirements, if goals are 
applicable, on federally funded projects that exceed the Formal Solicitation Threshold 
established by the Tucson Procurement Code, currently at fifty thousand dollars ($50,000). 
Program requirements are codified in Chapter 28, Article XIII of the Tucson Procurement Code. 
The Contractor shall submit to the Office of Equal Opportunity Programs (OEOP) via the 
city's Project Manager, after the project proposal phase, either a completed statement of 
proposed DBE Participation Plan or an Affidavit of Good Faith Efforts indicating whether the 
request is for a full or partial waiver. 

The DBE Plan must include: 
1. The names and addresses of the DBE subcontractors/suppliers; 
2. The type and scope of work or service each DBE will perform; 
3. The dollar value of work as a percentage of the total contract value. 
4. If the contract goal is not met, evidence of good faith efforts. 

An approved plan or waiver request must be in place prior to issuance of the Notice To Proceed 
(NTP) for individual projects as well as a DBE Acknowledgment of Participation which provides 
signed confirmation from the DBE(s) that they are participating in the contract as provided in the 
prime contractor's commitment in their DBE plan. 

A signed offer in response to this RFQ represents the offerors's intent to comply with the DBE 
program. 

EXHIBIT C - DBE Program Provisions for Professional Services 
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1. ADVERTISING: Contractor shall not advertise or publish information concerning this Contract without prior written 
consent of the City's Director of Procurement. 

2. AMERICANS WITH DISABILITIES ACT: The Contractor shall comply with all applicable prov1s1ons of the 
Americans with Disabilities Act (Public Law 101-336, 42 U.S.C. 12101, et seq.) and applicable Federal regulations 
under the Act. 

3. APPLICABLE LAW: This Contract shall be governed, and the City and Contractor shall have all remedies afforded 
to each, by the Tucson Procurement Code and the law of the State of Arizona. Stale law claims shall be brought 
only in Pima County Superior Court. 

4. ARBITRATION: It is understood and agreed that no provision of the Ccintracf relating to arbifra!iori or requiring 
arbitration shall apply to or be binding upon the City except by the City's express written consent given subsequent 
to the execution of the Contract. However, if both parties agree, disputes may be resolved through arbitration. The 
dispute shall be resolved as provided for in A.R.S. Sec. 12-1501, et seq. Consultant shall continue to render the 
services required by this Contract without interruption, notwithstanding the provisions of this section. 

5. ASSIGNMENT-DELEGATION: No right or interest in this Contract shall be assigned by the Contractor without prior 
written permission of the City, and no delegation of any duty of the Contractor shall be made without prior written 
permission of the City's Director of Procurement. The City shall not unreasonably withhold approval and shall notify 
the Contractor of the City's position by written notice. 

6. CERTIFICATION OF COMPLIANCE WITH A.R.S. SEC. 35-393 ET SEQ.: By signing this contract, the Contractor 
certifies that it does not have scrutinized business operations in Iran as required by A.R.S. sec. 35-393 et seq. If 
the City determines that the Contractor has submitted a false certification, the City may impose remedies as 
provided in the Tucson Procurement Code up to and including termination of this contract. 

7. CHILD/SWEAT-FREE LABOR POLICY: The Contractor shall comply with all applicable provisions of the United 
States Federal and State Child Labor and Worker's Right laws and agrees if called upon to affirm in writing, that 
they, and any subcontractor involved in the provision of goods to the City, are in compliance. 

8. CLEAN UP: The Contractor shall at all times keep the contract area, including storage areas used by the 
Contractor, free from accumulation of waste material or rubbish and, prior to completion of the work, remove any 
rubbish from the premises and all tools, scaffolding, equipment and materials not property of the City. Upon 
completion of the repair, the Contractor shall leave the work and premises in clean, neat and workmanlike 
condition. 

9. COMMENCEMENT OF WORK: The Contractor is cautioned not to commence any billable work or provide any 
material or service under this Contract until Contractor receives purchase order or is otherwise directed to do so, in 
writing, by the City. 

10. CONFIDENTIALITY OF RECORDS: The Contractor shall establish and maintain procedures and controls that are 
acceptable to the City for the purpose of assuring that no information contained in its records or obtained from the 
City or from others in carrying out its functions under the Contract shall be used by or disclosed by it, its agents, 
officers, or employees, except as required to efficiently perform duties under the Contract. Persons requesting such 
information should be referred to the City. Information pertaining to individual persons shall not be divulged other 
than to employees or officers of Contractor as needed for the performance of duties under the Contract, unless 
otherwise agreed to in writing by the City. 

11. CONFLICT OF INTEREST: Contractors/Subcontractors who design and/or develop specifications for materials for 
this project will be precluded from contract award for that item if a solicitation is issued for the item. 
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12. CONTRACT MODIFICATIONS: No work outside of the contracted scope of work shall begin without an executed 
Contract Amendment and a written Notice to Proceed. Contractor shall notify COT immediately when projected hours 
for individuals under contract are within no less than 20% of exceeding the proposed hours. All direction regarding 
tasks, deliverables and level of effort shall originate with the designated City Project Manager/Contract Representative 
or the Department of Procurement. No direction shall be taken from, nor shall any work commence with direction from, 
any other party. 

13. CONTRACT AMENDMENTS: The Procurement Department has the sole authority to: 

A.Amend the contract or enter into supplemental verbal or written agreements; 
B.Grant time extensions or contract renewals; 
C. Otherwise modify the scope or terms and provisions of the contract. 

This Contract shall only be modified with the approval of the Department of Procurement. Except in the case of a 
documented emergency, approval must be granted prior to performance. Any contract modification not explicitly 
approved by the Procurement Department through a written contract amendment or change order is performed at 
the sole risk of the Contractor and may not be eligible for payment by the City. 

14. CONTRACT: The Contract shall contain the entire agreement between the City of Tucson and the Contractor 
relating to this requirement and shall prevail over any and all previous agreements, contracts, proposals, 
negotiations, purchase orders, or master agreements in any form. 

15. DEFAULT IN ONE INSTALLMENT TO CONSTITUTE TOTAL BREACH: Contractor shall deliver conforming 
materials in each installment or lot of this Contract and may not substitute nonconforming materials. Delivery of 
nonconforming materials, or default of any nature, may constitut_e breach of the Contract. Noncompliance may be 
deemed a cause for possible Contract termination. 

16. DUPLEXED/RECYCLED PAPER: In accordance with efficient resource procurement and utilization policies 
adopted by the City of Tucson, the Contractor shall ensure that, whenever practicable, all printed materials 
produced by the Contractor in the performance of this Contract are duplexed (two-sided copies), printed on 
recycled paper and labeled as such. 

17. EXCLUSIVE POSSESSION: All services, information, computer program elements, reports and other deliverables 
created under this Contract are the sole property of the City of Tucson and shall not be used or released by the 
Contractor or any other person except with prior written permission by the City. 

18. FEDERAL IMMIGRATION LAWS AND REGULATIONS: Contractor warrants that it complies with all Federal 
Immigration laws and regulations that relate to its employees and complies with A.R.S. § 23-214(A) and that ii 
requires the same compliance of all subcontractors under this Contract. Contractor acknowledges that pursuant to 
A.R.S. § 41-4401 and effective September 30, 2008, a breach of this warranty Is a material breach of this Contract 
subject to penalties up to and including termination of this Contract. The City retains the legal right to audit the 
records of the Contractor and inspect the papers of any employee who works for the Contractor to ensure 
compliance with this warranty and the Contractor shall assist in any such audit. The Contractor shall include the 
requirements of this paragraph in each contract with subcontractors under this Contract. 

If the Contractor or subcontractor warrants that it has complied with the employment verification provisions 
prescribed by sections 274(a) and 274(b) of the Federal Immigration and Nationality Act and the E-verify 
requirements prescribed by A.R.S. § 23-214(A), the Contractor or subcontractor shall be deemed to be in 
compliance with this provision. The City may request proof of such compliance at any time during the term of this 
Contract by the Contractor and any subcontractor. 

19. FORCE MAJEURE: Except for payment of sums due, neither party shall be liable to the other nor deemed in 
default under this Contract if and to the extent that such party's performance of this Contract is prevented by reason 
of Force Majeure. The term "Force Majeure" means an occurrence that is beyond the control of the party affected 
and occurs without its fault or negligence. Force Majeure shall not include late performance by a subcontractor 
unless the delay arises out of a Force Majeure occurrence in accordance with this Force Majeure term and 
condition. 
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If either party is delayed at any time in the progress of the work by Force Majeure, the delayed party shall notify the 
other party in writing of such delay, as soon as is practical, of the commencement thereof and shall specify the 
causes of such delay in such notice. Such notice shall be hand-delivered or mailed certified-return receipt and shall 
make a specific reference to this article, thereby invoking its provisions. The delayed party shall cause such delay 
to cease as soon as practicable and shall notify the other party in writing when it has done so. The time of 
completion shall be extended by contract modification for a period of time equal to the time that results or effects of 
such delay prevent the delayed party from performing in accordance with this Contract. 

20. GRATUITIES: The City may, by written notice to the Contractor, terminate this Contract if it is found that gratuities, 
in the form of entertainment, gifts, meals or otherwise, were offered or given by the Contractor or any agent or 
representative of the Contractor, to any officer or employee of the City amending, or the making of any 
determinations with respect to the performing of such Contract. Jn the event this Contract is terminated by the City 
pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, to recover or 
withhold from the Contractor the amount of the gratuity. 

21. HUMAN RELATIONS: Contractor shall abide by the provisions of the Tucson City Code Chapter 28, Article XII. 

22. INDEMNIFICATION: To the fullest extent permitted by law, Consultant, its successors, assigns and-guarantors, 
shall pay, defend, indemnify and hold harmless City of Tucson, its agents, representatives, officers, directors, 
officials and employees from and against all allegations, demands, proceedings, suits, actions, claims, damages, 
losses, expenses, including but not limited to, attorney fees, court costs, and the cost of appellate proceedings, and 
all claim adjusting and handling expense, related to, arising from or out of or resulting from any actions, acts, errors, 
mistakes or omissions caused in whole or part by Consultant relating to work or services in the performance of this 
Contract, including but not limited to, any Subconsultant or anyone directly or Indirectly employed by any of them or 
anyone for whose acts any of them may be liable and any injury or damages claimed by any of Consultant's and 
Subconsultant's employees, provided, however, that this duty to indemnify, hold harmless and defend shall not 
include losses, damages, claims, liabilities, costs and expenses to the extent arising from the acts or omissions of 
the City .. 

23. INDEPENDENT CONTRACTOR: It is understood that each party shall act in its individual capacity and not as an 
agent, employee, partner, joint venturer, or associate of the other. An employee or agent of one party shall not be 
deemed or construed to be the employee or agent of the other party for any purpose. 

The Contractor shall not be entitled to compensation in the form of salaries, paid vacation or sick days by the City. 

The City of Tucson will not provide any insurance coverage to the Contractor, including Worker's Compensation 
coverage. The Contractor is advised that taxes, social security payments, and other withholdings shall not be 
withheld from a City payment issued under this Contract and that Contractor should make arrangements to directly 
pay such expenses. 

24. INSPECTION AND ACCEPTANCE: All material or service is subject to final inspection and acceptance by the City. 
Material or service failing to conform to the specifications of this Contract shall be held at the Contractor's risk and 
may be returned to the Contractor. If returned, all costs are the responsibility of the Contractor. Noncompliance may 
be deemed a cause for possible Contract termination. 

25. INTERPRETATION-PAROLE EVIDENCE: This Contract is intended by the parties to be a final expression of their 
agreement and is intended also as a complete and exclusive statement of the terms of this agreement. No course 
of prior dealings between the parties and no usage of the trade shall be relevant to supplement or explain any term 
used in the Contract. Acceptance or consent in the course of performance under this Contract shall not be relevant 
to determine the meaning of this Contract even though the accepting or consenting party has knowledge of the 
nature of the performance and the opportunity to object. 

26. LICENSES: Contractor shall maintain in current status all Federal, State, and local licenses and permits required 
for the operation of the business conducted by the Contractor as applicable to this Contract. 

27. LIENS: All materials, services, and other deliverables supplied to the City under this Contract shall be free of all 
liens other than the security interest. Security interest shall extinguish upon full payment made by the City. Upon 
the City's request, the Contractor shall provide a formal release of all liens. 
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28. NO REPLACEMENT OF DEFECTIVE TENDER: Every tender of materials must fully comply with all provisions of 
this Contract. If a tender is made which does not fully comply, this shall conform to the termination clause set forth 
within this document. 

29. NON-EXCLUSIVE CONTRACT: Any contract resulting from this solicitation shall be awarded with the 
understanding and agreement that it is for the sole convenience of the City of Tucson. The City reserves the right to 
obtain like goods or services from another source when necessary. 

30. OVERCHARGES BY ANTITRUST VIOLATIONS: The City maintains that, in actual practice, overcharges resulting 
from antitrust violations are borne by the purchaser. Therefore, to the extent permitted by law, the Contractor 
hereby assigns to the City any and all claims for such overcharges as to the materials or services used to fulfill the 
Contract. 

31. PATENT INFRINGEMENT: The Consultant and the surety shall defend any suit or proceeding brought against the 
procuring agency, during the prosecution or after the completion of the work, based on a claim that manufacture, 
sale, or use of any method, process, machine, technique, design, living thing, genetic material, or composition of 
matter, or any part thereof, furnished or ·used under· this ·Contract constitutes· an· infringement of al1Y- patent, 
trademark or copyright and the Consultant shall pay all damages and costs awarded therein, against the procuring 
agency and any affected third party or political subdivision. If manufacture, sale, or use of said method, process, 
machine, technique, design, living thing, genetic material, or composition of matter, or any part thereof, is in such 
suit held to constitute infringement and if manufacture, sale, or use of said method, process, machine, technique, 
design, living thing, genetic material, or composition of matter, or part thereof, is enjoined, the Consultant shall, at 
its own expense, either procure for the procuring agency the right to continue manufacture, sale, or use of said 
method, process, machine, technique, design, living thing, genetic material, or composition of matter, or part 
thereof, or replace same with noninfringing method, process, machine, technique, design, living thing, genetic 
material, or corn position of matter, or part, or modify it so it becomes noninfringing. 

If appropriate, the Consultant shall furnish the City Contract Representative satisfactory evidence of patent licenses 
or patent releases covering City-specified proprietary materials, equipment, devices or processes, as the case may 
be. 

32. PAYMENT: The City's preferred method of payment is via credit card. The City will issue a Purchase Order and, in 
some cases, either provide a credit card for payment at the time of ordering or pay subsequent invoices by credit 
card upon receipt of goods or services in good order. However, not all City employees will possess a credit card 
and, therefore, the City reserves the right to make payment by check as it deems necessary. 

Unless payment is made by credit card at time of order or point of sale, a separate invoice shall be issued for each 
shipment of material or service performed, and no payment shall be issued prior to receipt of material or service 
and correct invoice. 

The City shall make every effort to process payment for the purchase of materials or services within twenty-one 
(21) calendar days after receipt of materials or services and a correct invoice. 

The Contractor's payment terms shall apply to all purchases and to all payment methods. 

33. PROJECT COMPLIANCE: At a minimum, the project shall be designed to comply with all applicable Federal, State 
and Local regulations and any amendments thereto which are adopted during the life of this Contract. Compliance 
with this is required and it shall be the responsibility of the Consultant to alert the City of any deviation from this 
requirement. (Note: It is the Consultant's sole responsibility to ensure that they comply with all applicable Federal, State 
and Local regulation. 

34. PROTECTION OF GOVERNMENT PROPERTY: The Contractor shall use reasonable care to avoid damaging 
existing buildings, equipment, and vegetation (such as trees, shrubs, and grass) on City property. If the Contractor 
fails to do so and damages such property, the Contractor shall replace or repair the damage at no expense to the 
City, as determined and approved by the City's Director of Procurement. If the Contractor fails or refuses to make 
such repair or replacement, the City will determine a cost and the Contractor shall be liable for the cost thereof, 
which may be deducted from the Contract price. 
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35. PROVISIONS REQUIRED BY LAW: Each and every provision of law and any clause required by law to be in the 
Contract shall be read and enforced as though it were included herein, and if through mistake or otherwise any 
such provision is not inserted, or is not correctly inserted, then upon the application of either party the Contract shall 
be amended to make such insertion or correction. 

36. RECORDS: Internal control over all financial transactions related to this Contract shall be in accordance with sound 
fiscal policies. The City may, at reasonable times and places, audit the books and records of the Contractor and/or 
any subcontractors. Said audit shall be limited to this Contract. 

Consultant shall maintain all pertinent files, records, and documents which relate to the delivery of the services 
provided in this Contract. Supporting documents, files, and records shall be retained by Consultant for at least five 
(5) years after the termination of this Contract. 

37. RIGHT TO ASSURANCE: Whenever one party to this Contract has reason to question, in good faith, the other 
party's intent to perform, the former party may demand that the other party give a written assurance of this intent to 
perform. In the event that a demand is made and no written assurance is given within five (5) days, the demanding 
party may treat this failure as the other party's intent not to perform and as a eause fo( possible Contract 
termination. 

38. RIGHT TO INSPECT: The City may, at reasonable times, and at the City's expense, inspect the place of business 
of a Contractor or subcontractor which is related to the performance of any Contract as awarded or to be awarded. 

39. RIGHTS AND REMEDIES: No provision in this document or in the Contractor's submittal shall be construed, 
expressly or by implication, as a waiver by either party of any existing or future right and/or remedy available by law 
in the event of any claim, default or breach of contract. The failure of either party to insist upon the strict 
performance of any term or condition of the Contract, to exercise or delay the exercise of any right or remedy 
provided in the Contract or by law, or to accept materials or services required by this Contract or by law shall not be 
deemed a waiver of any right of either party to insist upon the strict performance of the Contract. 

40. SEVERABILITY: The provisions of this Contract are severable to the extent that any provision or application held to 
be invalid shall not affect any other provision or application of the Contract which may remain in effect without the 
valid provision or application. 

41. SHIPMENT UNDER RESERVATION PROHIBITED: No tender of a bill of lading shall operate as a tender of the 
materials. Non-compliance shall conform to the termination clause set forth within this document. 

42. SUBCONTRACTS: No subcontract shall be entered into by the Contractor with any other party to furnish any of the 
material/service specified herein without the advance written approval of the City's Director of Procurement. All 
subcontracts shall comply with Federal and State laws and regulations which are applicable to the services covered 
by the subcontract and shall include all the terms and conditions set forth herein which shall apply with equal force 
to the subcontract, as if the subcontractor were the Contractor referred to herein. The Contractor is responsible for 
contract performance whether or not subcontractors are used. 

43. SUBSEQUENT EMPLOYMENT: The City may terminate this Contract without penalty or further obligation pursuant 
to A.RS. Section 38-511 if any person significantly involved in initiating, negotiating, securing, drafting, or creating 
the Contract, on behalf of the City, is or becomes, at any time while the Contract or any extension of the Contract is 
in effect, an employee of, or a contractor to, any other party to this Contract with respect to the subject matter of the 
Contract. Termination shall be effective when written notice from the City's Director of Procurement is received by 
the parties to this Contract, unless the notice specifies a later time. 

44. SUSPENSION OF WORK: 
A. The City may order the Consultant, in writing, to suspend, delay, or interrupt all or any part of the work 

under this Contract for the period of time that the City determines appropriate for the convenience of the 
City. 

B. The Consultant agrees that no charges or claims for damages shall be made against the City for any 
delays or hindrances during the progress of this Contract. Such delays or hindrances, if any will be 
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covered by an extension of time for such reasonable period as mutually agreed upon between the parties. 
It is agreed and understood, however, that permission to proceed with the Contract after the established 
completion date, shall not be construed as a waiver by the City of any of the rights herein. 

45. TERMINATION OF CONTRACT: This Contract may be terminated at any time by mutual written consent, or by the 
City, with or without cause, upon giving thirty (30) days written notice. The City, at its convenience, by written 
notice, may terminate this Contract, in whole or in part. If this Contract is terminated, the City shall be liable only for 
payment under the payment provisions of this Contract for services rendered and accepted material received by the 
City before the effective date of termination. 

The City reserves the right to terminate the whole or any part of this Contract due to the failure of the Contractor to 
carry out any term or condition of the Contract. The City will issue a written ten (10) day notice of default to the 
Contractor for acting or failing to act as specified in any of the following: 

In the opinion of the City, the Contractor provides personnel that do not meet the requirements of the Contract; 

In the opinion of the City, the Contractor fails to perform adequately the stipulations, conditions or 
servlces/speeifications required in-this Contract; 

In the opinion of the City, the Contractor attempts to impose personnel, materials, products or workmanship of an 
unacceptable quality; 

The Contractor fails to furnish the required service and/or product within the time stipulated in the Contract; 

In the opinion of the City, the Contractor _fails to make progress in the performance of the requirements of the 
Contract; 

The Contractor gives the City a positive indication that the Contractor will not or cannot perform to the requirements 
of the Contract. 

Each payment obligation of the City created by this Contract is conditioned upon the availability of City, State and 
Federal funds that are appropriated or allocated for the payment of such an obligation. If funds are not allocated by 
the City and available for the continued purchase of the services and/or materials provided under this Contract, this 
Contract may be terminated by the City at the end of the period for which funds are available. The City will 
endeavor to notify the Contractor in the event that continued service will or may be affected by non-appropriation. 
No penalty shall accrue to the City in the event this provision is exercised, and the City shall not be obligated or 
liable for any future payments due or for any damages as a result of termination under this paragraph. 

46. TITLE AND RISK OF LOSS: The title and risk of loss of material or service shall not pass to the City until the City 
actually receives the material or service at the point of delivery, unless otherwise provided within this Contract. 

47. WARRANTIES: Contractor warrants that all material or service delivered under this Contract shall conform to the 
specifications of this Contract. Mere receipt of shipment of the material or service specified and any inspection 
incidental thereto by the City shall not alter or affect the obligations of the Contractor or the rights of the City under 
the foregoing warranties. Additional warranty requirements may be set forth in this document. 
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The Consultant hereby offers to provide the services listed in the attached contract and based upon the 
Request for Qualifications, including all terms, conditions, specifications, scope of work, amendments, 
offers and subsequent negotiations, as accepted by the City. 

Company Name 

:s 73 E.- w (2.J-VV\, =Ye._ s__," -\-e._ er ~ o 
Address 

~L/-)oh_ tfrZ 8CS7o\ 
City 

;/#17//c{-t_J 1,) . U,l/f! t:__ 
Printed Name 

Title. 

ACCEPTANCE OF OFFER: 

The Offer is hereby accepted. 

The Consultant is now bound to provide the services listed in the attached contract and based upon the 
Request for Qualifications, including all terms, conditions, specification, scope of work, amendments, 
the Consultants Offer and subsequent negotiations, as accepted by the City. 

This contract shall henceforth be referred to as Contract No. 130677-01. The Consultant has been 
cautioned not to commence any billable work or to provide any material or service under this contract until 
Consultant receives a purchase order, or is otherwise directed to do so in writing by the undersigned. 

CITY OF TUCSON, a municipal corporation 

Approved as to form this /5 day of ~-. 2012.. Awarded this f ~ day of o{ru ~ 
20.ftl_. 

~· J;;zi:a;;~~ Y' = 
As Director of Procurement and not 
personally 
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EXHIBIT A - NEGOTIATED CONTRACT RATES & OVERHEAD AND 
INSURANCE DOCUMENTATION 

EXHIBIT B - FEDERAL HIGHWAY ADMINISTRATION (FHWA) TERMS, 
CONDITIONS AND CERTIFICATIONS 

EXHIBIT C - SBE & DBE Program Provisions for Professional Services 



EXHIBIT A 



COT RFQ No. 130677 
On-Call Traffic Engineering Services 

FEE ESTIMATE SUMMARY - PSOMAS 

PROJECT 

PREPARED BY 

EFFECTIVE DATE 

CONTRACT TIME 

On-Call Civil Engineering 

Alejandro Angel 

1 yr 

DATE 2/20/2013 

CONTRACT # 130677 

PRIME CONTRACTOR Psomas 

CONTRACT TYPE On-Call 

ESTIMATED DIRECT LABOR (PSOMAS) 

Principal $ 70.00 $ 132.65 $ 202.65 $ 16.21 $ 218.86 

Sr. Project Manager $ 59.50 $ 112.75 $ 172.25 $ 13.78 $ 186.03 

Project Manager $ 50.00 $ 94.75 $ 144.75 $ 11.58 $ 156.33 

Senior A/E $ 46.50 $ 88.12 $ 134.62 $ 10.77 $ 145,39 

A/E (Registered PE) $ 39.00 $ 73.91 $ 112.91 $ 9.03 $ 121.94 

Designer $ 32.00 $ 60.64 $ 92.64 $ 7.41 $ 100.05 

GADD $ 27.50 $ 52.11 $ 79.61 $ 6.37 $ 85.98 

Prof Level Ill (Survey Manager, RLS) $ 44.50 $ 84.33 $ 128.83 $ 10.31 $ 139.13 

Prof Level II (Party Chief/Survey Tech) $ 24.00 $ 45.48 $ 69.48 $ 5.56 $ 75.04 

Prof Level I (Intern) $ 18.50 $ 35.06 $ 53.56 $ 4.28 $ 57.84 

Clerical/Admin $ 27.00 $ 51.17 $ 78.17 $ 6.25 $ 84.42 

Survey Crew - 2 Man $ 44.00 $ 83.38 $ 127.38 $ 10.19 $ 137.57 

2/20/2013 
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INDEPENDENT AUDITOR'S REPORT ON CONSOLIDATED 
SCHEDULE OF INDIRECT COSTS - NET OF UNALLOW ABLE 

COSTS 

To The Stockholders 
Psomas and Subsidiaries 
Los Angeles, California 

We have audited the Consolidated Schedule of Indirect Costs - Net of 
Unallowable Costs (the "Schedule") of Psomas and Subsidiaries (the 
"Company") for the year ended December 31, 2011. This Schedule is the 
responsibility of the Company's management Our responsibility is to 
express an opinion on this Schedule based on our audit. 

We conducted our audit in accordance with auditing standards generally 
accepted in the United States of America and the financial audit standards 
contained in the Government Auditing Standards issued by the Comptroller 
General of the United States of America. Those standards require that we 
plan and perfmm the audit to obtain reasonable assurance about whether the 
Schedule is free of material misstatement. An audit includes examining, on 
a test basis, evidence supporting the amounts and disclosures in the 
Consolidated Schedule of Indirect Costs - Net of Unallowable Costs. An 
audit also includes assessing the accounting principles used and significant 
estimates made by management, as well as evaluating the overall financial 
presentation of the Schedule. We believe that our audit provides a 
reasonable basis for our opinion. 

The accompanying Schedule was prepared on a basis of accounting practices 
prescribed by Part 31 of the Federal Acquisition Regulation (FAR) and 
certain other Federal and state regulations as discussed in Note 1, and is not 
intended to be a presentation in. conformity with accounting principles 
generally accepted in the United States of America. 

In our opinion, the Schedule referred to above presents fairly, in all material 
respects, the direct labor, fringe benefits and general overhead of Psomas and 
Subsidiaries for the year ended December 31, 2011 on the basis of 
accounting described in Note 1. 
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In accordance with Government Auditing Standards we have issued a report 
dated September 7, 2012 on our consideration of the Company's internal 
controls and its compliance with laws and regulations. 

This report is intended solely for the use and information of the Company 
and government agencies or other customers related to contracts employing 
the cost principles of the Federal Acquisition Regulation and should not be 
used for any other purpose . 

. s+o~ lu.llLd~ ke.b~nc0 Cb1po{a..,rh00 
Stoughton Davidson Accountancy Corporation 
September 7, 2012 . · 
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PSOMAS AND SUBSIDIARIES 
Los Angeles, Califo111ia 

Consolidated Schedule of Indirect Costs - Net Of Unallowable Costs 
For the Year Ended December 31, 2011 
(Rounded to the Nearest Hundred Dollars) 

FAR Office 
Description Audit Costs 

Direct Labor $ 19,446,000 $ 13,598,900 

Labor Overhead 
Vacation/Holiday/Paid Leave $ 3,490,000 $ 2,903,100 
Payroll Taxes 2,727,600 2,039,800 
Group Insurance 2,990,100 2,483,400 
Pension/ESOP Contributions 567,700 473,900 
Perfonnance Bonus 1,254,600 940,900 
Union Dues-Field 1,629,900 

Total Labor Ove1•head $ 12,659,900 $ 8,841,100 

General Overhead 
Indirect Labor $ 10,233,200 $ 8,233,500 
Auto and Transportation 1,146,800 453,100 

Bad Debts 
Depreciation 923,400 _571,800 
Equipment Rental 865,400 395,200 

Insurance 769,200 435,900 
Interest 
Marketing 31,900 22,300 
Supplies 774,500 467,900 
Personnel Costs and Staffing 759,000 496,700 
Professional Activities 450,400 296,800 
Professional Services 871,100 609,200 
Rent, Utilities and Maintenance 4,085,100 3,631,400 
Repairs and Maintenance 986,600 551,900 
Taxes and Licenses 231,900 159,600 

Telephone 756,700 461,600 
State Income Taxes 197,900 138,400 

Total General Overhead $ 23,083,100 $ 16,925,300 

Total Indirect Costs $ 35,743,000 $ 25,766,400 

Percent of Direct Labor 183.8% 189.5% 

Reconciliation to Audited F1nancial Statements 

Total Indirect Costs - FAR Audit $ 35,743,000 
Add: Unallowable Expense 1,648,200 

Total Indirect Expense per Audited Financial Staten1ent $ 37,391,200 

Survey Field 
Costs 

$ 3,289,000 

$ 79,200 
331,000 

72,300 
9,900 

147,200 
1,629,900 

$ 2,269,500 

$ 739,400 
427,600 

244,100 
309,900 
198,400 

5,400 
211,900 
124,700 
93,500 

147,300 

133,300 
285,200 

42,000 
156,800 
33,500 

$ 3,153,000 

$ 5,422,500 

164.9% 

See Independent Auditor's Report and N<ltes to the Consolidated Schedule of Indirect Costs - Net ofUnallowable Costs 

Stoughton Davidson Accountancy Corporation 
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PM/CM Field 
Costs 

$ 2,558,100 

$ 507,700 
356,800 
434,400 

83,900 
166,500 

$ 1,549,300 

$ 1,260,300 
266,100 

107,500 
160,300 

134,900 

4,200 

94,700 
137,600 
60, 100 

1!4,600 
320,400 

149,500 
30,300 

138,300 
26,000 

$ 3,004,800 

$ 4,554,100 

178.0% 



PSOMAS AND SUBSIDIARIES 
Los Angeles, California 

NOTES TO THE CONSOLIDATED SCHEDULE OF INDIRECT COSTS -
NET OF UN ALLOW ABLE COSTS 

December 31, 2011 

Note 1 - Organization and Summary of Significant Accounting Policies 

Organization 

psomas (the "Company") was incorporated in the State of California on February 1, 1974. The Company 
provides civil engineering, surveying, planning, and other related services primarily in California. 

Summary of Significant Accounting Policies 

Basis of Accounting 

The Company's Consolidated Schedule of Indirect Costs - Net of Unallowable Costs (the "Schedule") was 
prepared on the basis of accounting practices prescribed in Part 31 of the Federal Acquisition Regulation 
(FAR). Accordingly, the consolidated schedule of indirect costs is not intended to present the results of 
operations of the Company in conformity with accounting principles generally accepted in the United States of 
America. 

Principles of Consolidation 

The Consolidated Schedule of Indirect Costs - Net of Unallowable Costs includes the accounts of Psomas and its 
wholly owned Subsidiaries, PsoTec and Psomas Renewables, LLC. PsoTec was formed and began operations 
during the year ended January 31, 2007. Psomas Renewables LLC, a limited liability company, was formed and 
began operations during September 2009. All material intercompany transactions have been eliminated in 
consolidation. 

Financial Accounting System 

The Company maintains its accounting records on the accrual basis of accounting for financial reporting, while 
using the cash method of accounting for income tax purposes. 

Job Cost Accounting System 

The Company maintains a job order cost accounting system. 

(Continued) 

See Independent Auditor's Report 
Stoughton Davidson Accountancy Corporation 
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PSOMAS AND SUBSIDIARIES 
Los Angeles, California 

NOTES TO THE CONSOLIDATED SCHEDULE OF INDIRECT COSTS -
NET OF UN ALLOWABLE COSTS 

December 31, 2011 

Note 1 - Organization and Summary of Significant Accounting Policies (Continued) 

Labor Related Costs 

The Company distributes labor costs to direct projects for all employee classifications. Overtime premiuni costs 
are included in indirect labor rather than allocated to projects and are excluded from the consolidated Schedule 
of Indirect Costs - Net of Unallowable Costs. The Company tracks pay earned by salaried employees for direct 
project time worked in excess of 40 hours per week. These amounts are recorded by the Company as paid to or 
utilized by the employee. There was- one highly compensated iridividtial whose compensation was limited to 
reasonable limits based on the National Compensation Matrix, released May 7, 2012, in compliance with FAR 
31.205-6. . 

Direct Costs 

The Schedule excludes the classifications of costs which were directly related to projects, including but not 
limited to subcontractors, travel, reprographics and delivery services. The source Qf these direct costs is the 
vendor invoices received by the Company. 

Allocation of Indirect Costs 

The allocation basis for indirect costs is direct labor. However, special allocation pools are utilized for the 
survey and PM/CM cost centers and rent and utilities of the Company. 

Paid Time Off 

The Company has a Paid Time Off policy for its full-time employees, which combines vacation and sick time 
into one plan. Accrued time off is based on years of service. 

Depreciation and Leasing Policies 

Certain assets are purchased and depreciated, while others are leased and considered operating leases, and the 
annual lease costs are included in the overhead pool. Depreciation is computed on the straight-line basis using 
estimated useful lives. 

The depreciation reflected on the Company's financial statements differs from the acceptable depreciation for 
Federal income tax purposes. Since the financial statement amounts included in the overhead pool are lower 
than the amounts used for Federal purposes, the amounts included in the Schedule of Indirect Costs are 
allowable under FAR 31.205-1 l(e). 

(Continued) 

See Independent Auditor's Report 
Stoughton Davidson Accountancy Corporation 
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PSOMAS AND SUBSIDIARIES 
Los Angeles, California 

NOTES 'TO THE CONSOLIDATED SCHEDULE OF INDIRECT COSTS -
NET OF UNALLOWABLE COSTS 

December 31, 2011 

Note 1 • Organization and Summary of Significant Accounting Policies (Continued) 

Pension/ ESOP Contributions 

The ESOP contribution expense consists of shares released, shares purchased and shares recycled within the 
plan. For the year ended December 31, 2011, 4,000 shares were purchased, and 31,592 shares were recycled 
within the plan. The amount of the ESOP expense included in the overhead pool for the year ended December 
31, 2011 is $573,700. 

Additionally, 45,299 shares were retired from the plan during the year ended December 31, 2011. 

Note 2 - U nallowable Expenses 

According to FAR 31.205-3, bad debts, including actual or estimated losses arising from uncollectible accounts 
receivable due from customers and other claims, and any directly associated costs such as collection and legal 
costs are tinallowable. Bad Debt Expense fot the year ended December 31, 2011 was reduced by the 
unallowable amount of $(548,500) and Professional Services Expense was reduced by the unallowable amount 
of$97,900. 

According to FAR 31.205-19, premiums associated with key-man life insurance are considered unallowable 
unless included as additional compensation to the employee. Insurance Expense for the year ended December 
31, 2011 was reduced by the unallowable amount of$67,700. 

According to FAR 31.205-20, interest costs on boITowings are unal!owab!e. Interest Expense for the year ended 
December 31, 2011 was reduced by the unallowable amount of $45,400. 

According to FAR 31.205-14, costs of dues for social clubs and other entertainment activities are considered 
unallowable. Marketing Expense for the year ended December 31, 2011 was reduced by the unallowable 
amount of $512,700. 

According to FAR 31.205-38, general sales promotion costs are considered unallowable. Indirect Labor 
Expense for the year ended December 31, 2011 was reduced by the unallowable amount $466,200. 

According to FAR 31.202, costs should be allocable between direct and indirect costs. The Company accounts 
for premium overtime in Indirect Labor but occasionally bills for that premium on certain contracts. As a result, 
the entire amount of premium overtime relating to job costs is considered unallowable. Indirect Labor Expense 
for the year ended December 31, 2011 was reduced by the unallowable amount of $187,200. 

(Continued) 

See Independent Auditor's Report 
Stoughton Davidson Accountancy Corporation 
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PSOMAS AND SUBSIDIARIES 
Los Angeles, California 

NOTES TO THE CONSOLIDATED SCHEDULE OF INDIRECT COSTS -
NET OF UN ALLOW ABLE COSTS 

December 31, 2011 

Note 2 - Unallowable Expenses (Continued) 

According to FAR 31.205-46, travel costs in excess of Federal Travel Regulation rates are considered 
unallowable. Personnel Costs and Staffing Expense for the year ended December 31, 2011 was reduced by the 
unallowable amount of $2,800. 

According to FAR 31.205-51, costs of alcoholic beverages are considered unallowable. Personnel Costs and 
Staffing Expense for the year ended December 31, 2011 was reduced by the unallowable amount of $40,300. 

According to FAR 31.205-14, costs of amusement, diversions, social activities, and directly associated costs, 
such as tickets to shows or sports events are considered unallowable. Personnel Costs and Staffing Expense for 
the year ended December 31, 2011 was reduced by the unallowable amount of $182,600. 

According to FAR 31.205-8, contributions or donations, including cash, property and services, regardless of 
recipient, are considered unallowable, except for costs of participation in community service activities. 
Marketing Expen_se for the year ended December 31, 2011 was reduced by the unallowable amount of $40,700. 

According to FAR 31.205-6([)(1), bonus costs in excess of reasonable amounts are considered unallowable. 
Performance Bonus Expense for the year ended December 31, 2011 was reduced by the unallowable amount of 
$11,500. 

According to FAR 31.205-6, costs related to personal use of company vehicles are considered unallowable. 
Auto and Transportation Expense for the year ended December 31, 20ll was reduced by the unallowable 
amount of $340,200. Depreciation Expense for the year ended December 31, 20ll was reduced by the 
unallowab!e amount of $1,700. Insurance Expense for the year ended December 31, 2011 was reduced by the 
unallowable amount of $30, 700. Repairs and Maintenance Expense for the year ended December 31, 2011 was 
reduced by the unallowable amount of $36,900. 

According to FAR 31.205-7, costs related to idle facilities are considered unallowable. Rent, Utilities and 
Maintenance Expense for the year ended December 31, 2011 was reduced by the unallowable amount of 
$85,800. 

According to FAR 31.205-6(b), compensation costs in excess of reasonable amounts are considered 
unallowable. Personnel Costs and Staffing Expense for the year ended December 31, 2011 was reduced by the 
unallowable amount of $40,400. 

According to FAR 31.205-6(q), ESOP costs in excess of calculated allowable limits are considered 
unallowable. Pension/ESOP Contribution Expense for the year ended December 31, 2011 was reduced by the 
unallowable amount of $6,000. 

See Independent Auditor's Report 
Stoughton Davidson Accountancy Corporation 
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INDEPENDENT AUDITOR'S REPORT 
ON COMPLIANCE AND INTERNAL CONTROL OVER FINANCIAL 

REPORTING 

·To The Stockholders 
Psomas and Subsidiaries 
Los Angeles, California 

We have audited the Consolidated Schedule of Indirect Costs - Net of Unallowable 
Costs (the "Schedule") of Psomas and Subsidiaries (the "Company") for the year 
ended December 31, 2011, and have issued our report thereon dated September 7, 
2012. We conducted our audit in accordan~e with auditing standards generally 
accepted in the United States of America and the standards applicable to financial 
audits contained in Government Auditing Standards, issued by the Comptroller 
General of the United States. 

Internal Control over Financial Reporting 

In planning and perfonning our audit, we considered the Company's internal control 
over financial reporting as a basis for designing our auditing procedures for the 
purpose of expressing an opinion on the Schedule, but not for the purpose of 
expressing an opinion on the effectiveness of the Company's internal control over 
financial reporting. Accordingly, we do not express an opinion on the effectiveness 
of the Company's internal control over financial reporting. 

The management of the Company is responsible for establishing and maintaining 
internal control over financial reporting. In fulfilling this responsibility, estimates 
and judgments by management are required to assess the expected benefits and 
related costs of internal control over financial reporting. The objectives of internal 
control over financial reporting are to provide management with reasonable, but not 
absolute, assurance that assets are safeguarded against loss from unauthorized use or 
disposition, and that transactions are executed in accordance with Part 31 of the 
Federal Acquisition Regulation. Because of inherent limitations in any internal 
control structure, errors or irregularities may nevertheless occur and not be detected. 
Also, projection of any evaluation of the structure to future periods is subject to the 
risk that procedures may become inadequate because of changes in conditions or 
that the effectiveness of the design and operation of policies and procedures may 
deteriorate. 

A deficiency in internal control exists when the design or operation of a control 
does not allow management or employees, in the normal course of performing their 

- 8 -

CERTIFIED PUBLIC ACCOUNTANTS SINCE 1924 

JOHNS. STOUGHTON 
<1914-1002) 

JAMIE L. DAVIDSON 
IIU:TIRl'JD) 

HARVEY E. HARTMAN 
(Rl!:'J:IRED) 

RONAf,DA, RtnlYl'.HER 
(RE'l'IRJID) 

GREG ,J, ROMAGNOLI 
CU:l"!0-2009) 



s_roUGHTON 
DAVIDSON 
ACCOUNTANCY CORPORATION 

~SERVING THEl SAN JOAQUIN VALLll}Y 0VF.lR 85 YEARS 

assigned functions, to prevent or detect nrisstatements on a timely basis. A 
significant deficiency is a control deficiency, or combination of control deficiencies, 
that adversely affects the Company's ability to initiate, authorize, record, process, or 
report financial data reliably in accordance with Part 31 of the Federal Acquisition 

-Regulation such that there is more than a remote likelihood that a nrisstatement of _ 
the Company's overhead schedule that is more than inconsequential ,will not be 
prevented or detected by the Company's internal control. A material weakness is a 
significant deficiency, or combination of significant deficiencies in internal control, 
such that there is a reasonable possibility that a material nrisstatement of the 
Company's overhead schedule will not be prevented or detected on a timely basis. 

Our consideration of the internal control over financial reporting was for the linrited 
purpose described in the first paragraph of this section and was not designed to 
identify all deficiencies in internal control over financial reporting that nright be 
deficiencies, significant deficiencies or material weaknesses. We did not identify 
any deficiencies in internal control over financial reporting that we consider to be 
material weaknesses, as· defined above. 

Compliance 

As part of obtaining reasonable assurance about whether the Company's overhead 
schedule is free from material misstatement, we performed tests of the Company's 
compliance with certain provisions of Jaws, regulations and contracts, including 
provisions of the applicable sections of Part 31 of the Federal Acquisition 
Regulation, noncompliance with which could have a direct and material effect on 
the deternrination of the amounts reported on the overhead schedule. However, 
providing an opinion on compliance with those provisions was not an objective of 
our audit and, accordingly, we do not express such an opinion. The results of our 
tests disclosed no instances of noncompliance or other matters that are required to 
be reported under Government Auditing Standards. 

We noted certain matters that we reported to management of the Company in 
separate letter dated September 7, 2012. 

This report is intended solely for the use and information of the Company and 
government agencies or other customers related to contracts employing the cost 
principles of the Federal Acquisition Regulation, and should not be used for any 
other purpose. · _ 

'3-k~I'\....- ~111..d~ ~e.ou. .... ~ Cov-pcira..,rh~ 
Stoughton Davidson Accountancy Corporation . - - CJ 
September 7, 2012 
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INDEPENDENT AUDITOR'S REPORT ON 
SUPPLEMENTARY INFORMATION 

To The Stockholders 
Psomas and Subsidiaries 
Los Angeles, California 

We have audited the Consolidated Schedule of Indirect Costs - Net of 
Unallowable Costs (the "Schedule") as of and for the period ended 
December 31, 2011 and our report thereon dated September 7, 2012, which 
expressed an unqualified opinion on that Schedule, appears on page I. Our 
audit was conducted for the purpose of fanning an opinion on the Schedule 
as a whole. The Schedule of Indirect Costs with Unallowable Costs and the 
Listing of Unallowable Account Adjustments with FAR References are 
presented for purposes of additional analysis and are not a required part of 
the Schedule. Such information is the responsibility of management and was 
derived from and relates directly to the underlying accounting and other 
records used to prepare the Schedule. The information has been subjected to 
the auditing procedures applied in the audit of the Schedule and certain 
additional procedures, including comparing and reconciling such .information 
directly to the underlying accounting and other records used to prepare the 
financial statements or to the Schedule itself, and other additional procedures 
in accordance with auditing standards generally accepted in the United States 
of America. In our opinion, the information is fairly stated in all material 
respects in relation to the Schedule as a whole. 

~~~~~:::t::o~ ~•~c{adi~ 
September 7,. 2012 
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PSOMAS AND SUBSIDIARIES 
Los Angeles, California 

Consolidated Schedule of Indirect Costs with Unallowable Costs 
For the Year Ended December 31, 2011 

Description 

Direct Labor 

Labor Overhead 
Vacation/Holiday/Paid Leave 
Payroll Taxes 
Group Insurance 
Pension/ESOP Contributions 
Performance Bonus 
Union Dues-Field 

Total Labor Overhead 

General Overhead 
Indirect Labor 
Auto and Transportation 
Bad Debts 
Depreciation 
Equipment Rental 
Insurance 

Interest 
Marketing 
Supplies 
Personnel Costs and Staffing 
Professional Activities 
Professional Services 

Rent, Utilities and Maintenance 
Repairs and Maintenance 
Taxes and Ljcenses 
Telephone 
State Income Taxes 

Total General Overhead 

Total Indirect Costs 

Percent of Direct Labor 

(Rounded to the Nearest Hundred Dollars) 

Financial 
Statement Unallowable 
Expense Expense 

$ 19,446,000 $ 

$ 3,490,000 $ 
2,727,600 
2,990,100 

573,700 (6,000) 
1,266,100 (11,500) 
1,629,900 

$ 12,677,400 $ (17,500) 

$ 10,886,600 $ (653,400) 
1,487,000 (340,200) 
(548,500) 548,500 
925,100 (l,700) 
865,400 
867,600 (98,400) 

45,400 (45,400) 
585,300 (553,400) 
774,500 

1,025,100 (266,100) 
450,400 
969,000 (97,900) 

4,170,900 (85,800) 
1,023,500 (36,900) 

231,900 
756,700 
197,900 

$ 24,713,800 $ (1,630,700) 

$ 37,391,200 $ (1,648,200) 

See Independent Auditor's Reporl on Supplementary lnformation 

Stoughton Davidson Accountancy Corporation 
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FAR 
Ref 

(15) 
(11) 

(5), (6) 
(12) 
(I) 

(12) 

(2), (12) 
(3) 

(4), (9), (JO) 

(7), (8), (9), (14) 

(I) 
(13) 
(12) 

FAR 
Audit 

$ 19,446,000 

$ 3,490,000 
2,727,600 
2,990,100 

567,700 
1,254,600 
1,629,900 

$ 12,659,900 

$ 10,233,200 
1,146,800 

923,400 
865,400 
769,200 

31,900 
774,500 
759,000 
450,400 
871,100 

4,085,100 
986,600 
231,900 
756,700 
197,900 

$ 23,083, 100 

$ 35,743,000 

183.8% 



Item 
Number 

(1) 

(2) 

(3) 

(4) 

(S) 

(6) 

(7) 

(8) 

(9) 

(10) 

(11) 

(12) 

(13) 

(14) 

(15) 

PSOMAS AND SUBSIDIARIBS 
Los Angeles, California 

Listing of Unallowable Account Adjustments with FAR References 
For the Year Ended December 31, 2011 

FAR 
Reference 

31.205-3 

31.205-19 

31.205-20 

31.205-14 

31.205-38 

31.202 

31.205-46 

31.205-51 

31.205-14 

31.205-8 

Explanation 

Bad debts? including actual or estimated losses arising from uncollectible accounts 
receivable due from customers and other claims, and any directly associated costs 
such as collection and legal costs are unallowable. 

The premiums associated wilh key-man life insurance are considered unallowable 
unless h1c~uded _as additional com~n-~a~on to the employee. 

Interest costs on borrowings are unall<;>wable. 

Costs of dues for social clubs and other entertainment activities are considered 
unallowable. 

General sales promotion costs are considered unallowable. 

Overtime Premium Costs are considered unallowable. 

Travel costs in excess of Federal Travel Regulation rates are considered 
unallowable. 

Costs of alcoholic beverages are considered unallowable. 

Costs of amusement, diversions, social activities, and directly associated costs, such 
as tickets to shows or sports events are considered unallowable. 

Contributions or donations. including cash, property and services, regardless of 
recipient, are considered unallowable, except for costs of participation in community 
sevice activities. 

3l.205-6(f)(l) Bonus costs in excess of reasonable amounts are considered unaJlowable. 

31.205-6 

31.205-7 

3 l.205-6(b) 

31.205-6( q) 

Costs related to personal use of company vehicles are considered unallowable. 

Costs related to idle facilities are considered unallowable. · 

Compensation costs in excess of reasonable amounts are considered unallowable. 

ESOP contribution costs in ex.cess of calculated allowable limits are considered 
unallowable. 

See Independent Auditor's Report on Supplementary Information 
Stoughton Davidson Accountancy Corporation 
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FEDERAL HIGHWAY ADMINISTRATION (FHWA) TERMS AND CONDITIONS 

Debarment and Suspension Requirements -49 CFR Part 29, Executive Order 12549 

Debarment, Suspension, and Other Responsibility Matters - (Third Party Contracts over 
$25,000). 

The Recipient agrees to comply, and assures the compliance of each subreciplent, lessee, third party 
contractor, or other participant at any tier of the Project, with Executive Orders Nos. 12549 and 12689, 
"Debarment and Suspension," 31 u.s.c. § 6101 note, and U.S. DOT regulations, U.S. OMB "Guidelines 
to Agencies on Governmentwide Debarment and Suspension (Nonprocurement)," 2 C.F.R. Part 180. The 
Recipient agrees to, and assures that its subreciplents, lessees, third party contractors, and other 
participants at any tier of the Project will, review the "Excluded Parties Listing System" at http://epls.gov/ 
before entering into any subagreement, lease, third party contract, or other arrangement in connection 
with the Project. 

Lobbying Requirements -31 U.S.C.1352, 49 CFR Part 19, 49 CFR Part 20 

Contractors Who apply or bid for an award of $100,000 or more shall certify that it will not and has not used 
Federal appropriated funds to pay any person or organization for influencing or attempting to influence an 
officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee 
of a member of Congress in connection with obtaining any Federal contract, grant or any other award 
covered by 31 U.S.C. 1352. Each tier shall also disclose the name ol any registrant under the Lobbying 
·Disclosure Act of 1995 who has made lobbying contacts on its IJehalf with non-·Federal funds with respect to 
that Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to 
tier up to the City OfTucson. 

Clean Water Requirements - 33 U.S.C. 1251 

1. The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant 
to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq . The Contractor 
agrees to report each violation to the Purchaser and understands and agrees that the Purchaser will, 
in turn, report each violation as required to assure notification to FHWA and the appropriate EPA 
Regional Office. 

2, The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 
financed in whole or in part with Federal assistance provided by FHWA. 

Clean Air Requirements - 42 U.S.C. 7401 et seq., 40 CFR 15.61, 49 CFR Part 18 

1. The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant 
to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq . The Contractor agrees to report each 
violation to the Purchaser and understands and agrees that the Purchaser will, In turn, report each 
violation as required to assure notificatio)l to FHWA and the appropriate EPA Regional Office. 

2. The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 
financed in whole or in part with Federal assistance provided by FHWA. 
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Environmental Protection 42 U.S.C. 4321 et seq., 40 CFR Part 1500 et seq., 23 CFR Part 771, 
49 CFR Part 622 
The Contractor agrees to comply with all applicable requirements of the National Environmental Policy Act of 
1969, as amended, 42 U.S.C. §§ 4321 et seq. consistent with Executive Order No. 11514, as amended, 
"Protection and Enhancement of Environmental Quality," 42 U.S.C. § 4321 note; Council on Environmental 
Quality regulations on compliance with the National Environmental Policy Act of 1969, as amended, 40 
C.F.R. Part 1600 et seq.; and joint FHWA/FTA regulations, "Environmental Impact and Related Procedures," 
23 C.F.R. Part 771 and 49 C.F.R. Part 622 

Energy Consenlation Requirements • 42 U.S.C. 6321 et seq., 49 CFR Part 18 
Contractor shall recognize mandatory standards and policies relating to energy efficiency Which are 
contained in the State energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act. 



CERTIFICATION REGARDING LOBBYING 
FOR CONTRACTS, GRANTS, LOANS, AND COOPERATIVE AGREEMENTS 

The undersigned Contractor certifies, to the best of his or her knowledge and belief, that: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee 
of an agency, a Member of Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with the awarding of any Federal contract, the 
making of any Federal grant, the making of any Federal loan, the entering Into of any 
cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for making lobbying contacts to an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress -
in connection with this Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form--LLL, "Disclosure Form to Report 
Lobbying," in accordance with Its Instructions [as amended by "Government wide Guidance 
for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19196). Note: Language In 
paragraph (2) herein has been modified in accordance with Section 10 of the Lobbying 
Disclosure Act of 1995 (P.L. 104·65, to be codified at 2 U.S.C. 1601, et seq .)] 

3. The undersigned shall require that !he language of this certification be included in the 
award documents for all subawards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all subreclpients 
shall certify and disclose accordingly. 

This certification Is a material representation of fact upon which reliance was placed when this 
transaction was made or entered Into. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying 
Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to a 
civil penalty of not fess than $10,000 and not more than $100,000 for each such failure. 

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure 
or fails to file or amend a required certification or disclosure form shall be subject to a civil penalty 
of not less than $10,000 and not more than $100,000 for each such expenditure or failure.] 

The Contractor, f' li>o...oJ , certifies or affirms the truthfulness and accuracy of each 
statement of its certification and disclosure, if any. In addition, the Contractor understands and 
agrees t t the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, if 
any. 

::_ _______ Signature of Contractor's Authorized Official 

Alta,Jr.., fri1l, 1#1C.1,1!1'1diir.iJame and Title of Contractor's Authorized Official 
v 
('.)'~lo i/:LO \ £l Date 

' 
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SBE PROGRAM PROVISIONS FOR PROFESSIONAL DESIGN SERVICES 

PROJECT GOAL 

The City of Tucson's Small Business Enterprise Participation goal for this project is as follows: 

X % SSE 

I. SMALLBUSINESSENTERPRISE REQUIREMENTS 

A. DEFINITIONS 

Commercially Useful Function - Is defined as the performance of real and actual services in the 
discharge of any contractual endeavor. An SSE subcontractor is performing a commercially useful 
function when it is responsible for execution of a distinct element of a contract and carries out its 
responsibilities by actually performing, managing and supervising the work involved. 

Contractor - The individual, partnership, or corporation who, as a result of the competitive solicitation 
process, is awarded a contract by the City. For the purposes of SSE plan evaluation, any Offerer in 
negotiations with the City of Tucson pursuant to a Request for Qualifications is also subject to the 
contractor SSE program compliance requriements. 

Eligible Contract· Any contract undertaken by the City, unless otherwise precluded by law, provided 
the estimate meets or exceeds fifty thousand dollars ($50,000). An Eligible Contract does not include 
any project in which the estimated contract value is below fifty thousand dollars ($50,000); contracts 
which require a disadvantaged business enterprise goal pursuant to federal law; contracts awarded 
under sections 28-21 (sole source procurement), 28-22 (emergency procurement) or 28-23 (special 
procurement) of the City Procurement Code. 

Joint Venture - An association of two (2) or more persons, partnerships, corporations, business 
enterprises, or any combination of these entities established to form a single business enterprise but 
limited in scope and duration for the purpose of carrying out a business activity. The agreement 
establishing the Joint Venture shall be in writing. The SSE partner(s) must be responsible for a 
clearly defined portion of the work performed which is set forth in detail and separately from the work 
to be performed by the non-SSE partner and is assigned a commercially reasonable dollar value. 
Furthermore, the SBE's interest shall be based on sharing real economic interest In the venture, 
include proportionate control over management, and interest in capital acquired by the Joint Venture 
and interest in earnings. Only the portion of work, supplies, and/or services attributed to the SBE, as 
a member of the Joint Venture, may be counted towards relevant SBE participation goals. 

Small Business Enterprise (SEE) - A local small business that is an independent and continuing 
enterprise for profit, performing a Commercially Useful Function, that has completed the application 
process for certification with the City of Tucson, and has met the requirements set forth in Title 49, 
Code of Federal Regulations, (49 CFR Part 26). 

Subcontractor and Subconsultant - A person or entity that contracts to perform work or render 
service to a Contractor or to another Subcontractor as part of a contract with the City. 
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B. APPLICABILITY 

The SBE program and policies are codified in Chapter 28, Article XIII of the City Procurement Code. 
It is the responsibility of all contractors, subcontractors, vendors, suppliers and others who are 
interested in contracting with the City of Tucson to read and become familiar with this section of the 
City Code. 

Only firms that are ce1tified by the City of Tucson under Chapter 28, Article XIII of the City Code, at 
time of SBE Plan submittal, are eligible to fulfill SBE goals for City of Tucson projects. 

In addition to subcontractors, contractors may use their own participation towards fulfillment of the 
SBE participation goal if they are certified through the City of Tucson SBE program. 

The City of Tucson's most recent SBE Directory contains the complete listing of those firms which 
are currently certified with the City, and therefore eligible to participate as an SBE on a project. If the 
name of an SBE firm does not appear in dlrectortes, it shall be the contractors responsibility to 
ascertain the certification status of the SBE and determine the eligibility of the firm to meet the 1

1 established goal. The contractor may accomplish this by calling the City's Office of Equal Opportunity 
Programs (OEOP) at (520) 791-4593 for assistance. 

ALL CONTRACTORS, INCLUDING SBEs, MUST COMPLY. Contractors who are SBEs must also 
comply with all requirements stated herein. By submitting to the City of Tucson, contractors bind 
themselves to make every good faith effort to meet the City's SBE goal and comply with all aspects of 
the SBE Program requirements. 

C. SBE PARTICIPATION 

An SBE may participate as a prime contractor, subcontractor, second-tier subcontractor, joint venture 
partner with either a prime contractor or a subcontractor, or as a vendor of materials or supplies. An 
SBE shall be responsible for a clearly defined portion of the work to be performed. 

0. SBE GOALS 

To satisfy SBE goals, a certified SBE must perform a commercially useful function, i.e., must be 
responsible for a clearly defined portion of the work and must carry out its responsibility by actually 
performing, managing and supervising the work. Contractors may meet the SBE project goals 
through the following methods: 

Prime Contractor Participation - SBE prime contractors may use their own participation towards 
fulfillment of the SBE participation goals. Credit will only be given for the dollar value of actual work 
performed by the prime contractor's work force. 

Subcontractor Participation - Contractors may utilize one or more certified SBE subcontractors to 
satisfy its SBE participation commitment and may claim the value of the commercially useful function 
to be performed by such subcontractor(s) to obtain credit toward the satisfaction of the applicable 
goal. 

1. Contractors who utilize certified SBE firms whose participation is included in Force 
Account items, Allowances or in a Cost Reimbursement type contract, shall establish a 
signed contract value with the SBE firm and may only take credit for the dollar value of that 
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contract towards satisfying its SBE commitment in their proposed SBE plan. The dollar 
value must be a specific amount based on anticipated work calculated by the 
subcontractor and is not reliant on any estimated values and cannot be specified as a 
range. 

2. If a certified SBE subcontractor enters into second tier subcontracts consistent with the 
standard industry practices, such SBE subcontractor is performing a commercially useful 
function. If an SBE subcontractor subcontracts a significantly greater portion of its work to a 
non-SBE than would be expected by standard industry practices, it shall be presumed that 
the SBE is not performing a commercially useful function. Therefore, contractors are 
required to identify and report the use of any second tier subcontractors on the project on the 
Statement of Proposed SSE Plan form. · 

3. Credit will be given when a SBE subcontracts part of the work of its contract to another · 
firm only if the SBE's subcontractor is itself a SBE. 

Supplier Partjcipatlon - The contractor may contract with one or more certified SSE suppliers, 
provided that the supplier is a regular dealer of the materials supplied, lo obtain credit toward SBE 
goals. The value of the commercially useful function to be performed by such SBE's and credited 
toward satisfaction of the applicable SSE goals is as follows: 

1. If an SBE supplier manufactures the goods supplied, one hundred percent (100%) of the 
contract amount is credited towards the applicable SBE participation goal. 

2. II an SSE supplier is a wholesaler warehousing the goods supplied or is a 
manufacturer's representative, the total contract amount is credited toward the 
established SBE goal; however, only twenty-five percent (25%) of the total SBE project 
goal may be met in this manner. 

3. If an extraordinarily large proportion of a contract price is for equipment or supplies, a 
lower project goal may be set than otherwise would be required, or the twenty-five 
percent (25%) limit for suppliers may be increased, or a combination of these two 
methods may be utilized. 

Joint Venture - Where a contractor engages in a joint venture to satisfy its SBE commitment, the 
SBE joint venture partner must be responsible for a clearly defined portion of the work to be 
performed in addition to satisfying the requirements of ownership and control. The SBE joint venture 
partner must submit information for determining joint venture eligibility. The SBEjoint venture must 
be approved as a SBE joint venture prior to SBE Plan submittal. The OEOP shall determine the 
degree of SBE participation resulting from the joint venture which may be credited toward the 
applicable SBE goal of the project. 

II. SUBMITTAL REQUIREMENTS 

A. SUBMISSION OF AN SBE PLAN 

The SBE Plan and/or Affidavit of Good Faith Efforts must be submitted with the project 
proposal. 

The SBE Plan must include: 

1. The name of the SBE subcontractors/suppliers; 

1 Reviser! NOV2012 



I 
I ,. 

l 

2. The type and scope of work or service each SBE will perform; 
3. The dollar value of each SSE's subcontract; 
4. Identify the prime contractor as an SSE, if applicable; 
5. The dollar value of the prime contractor's self-performed work if claiming SSE credit; 
6. The total dollar value of SSE work performed and percentage of the contract value. 
7. If the contract goal is not met, evidence of good faith efforts. 

S. REVIEW OF SBE PLANS 

The OEOP Director may determine that the contractor is nonresponsive where the contractor: (1) 
failed to provide a completed Statement of Proposed SSE Plan; (2) failed to identify SSEs by name, 
the scope of work-and value of work as a percent of the total project amount sufficient to meet the 
applicable SBE goal for that project; (3) failed to achieve the dollar value of credible participation by 
certified SBEs necessary to meet the project goals; or (4) failed to meet the requirements for a waiver 
of the SSE goal. 

Ill. GOOD FAITH EFFORT 

If the SSE plan does not meet the project goals, the contractor may seek a waiver. The application 
for a waiver shall be in writing and must be completed and submitted with the project proposal. 
The request must indicate whether a complete or partial waiver is sought. If a partial waiver is being 
sought the scope of such waiver must be indicated and an SSE plan must also be submitted. The 
contractor must provide documented evidence Including a narrative statement with supporting 
affidavits and/or exhibits verifying the good faith efforts to meet the goals. Evidence of the good faith 
efforts shall include, but is not limited to the following; 

a. Documentation of communication with the OEOP Director seeking technical/professional 
assistance identifying available SSE's. 

b. Copies of written notification to Certified SBE's regarding subcontracting opportunities on a 
project. 

c. Documentation of efforts made to select portions of work for SSE subcontracting in order to 
increase the likelihood of meeting the SSE goals, including where appropriate breaking down 
subcontracts into economically feasible units in order to facilitate SSE participation. 

d. Documentation of efforts to assist and negotiate· with SSE's for specific sub-proposals and 
reasons for rejection of any such offer, including the names, addresses, and telephone 
numbers of SSE's who were contacted and reason for the rejection. 

e. As to each SSE contacted which was considered not to be qualified,' a written statement of the 
reasons for the conclusion. 

f. Written quotes or records of verbal quotes solicited from all SBE's seeking subcontract work 
at the time of the proposal submittal. 

g. Verification that the offerer rejected available SS E's because they submitted proposals which 
were unreasonably high, or they were not qualified. Such verification shall include a 
statement of the amounts of all proposals received from potential SL1bcontractors and all 
relevant dates. 

The City's OEOP Director shall review the waiver and approve the waiver where !he contractor has 
demonstrated good faith efforts or deem the contractor nonresponsive where they failed to meet the 
good faith efforts and shall recommend that the Project Manager reject the proposal. 

Right to Appeal Good Faith Effort Waiver or Plan Decision An aggrieved party has a right to 
protest a good faith waiver request or plan decision made by the OEOP Director as follows; 
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1. An aggrieved party may submit a protest in writing to the OEOP Director within five (5) 
days from the date of notice of the adverse decision notice. The protest must include the 
legal and factual basis for the protest along with any supporting documents. 

2. Within five (5) days of receipt of the protest, the OEOP Director shall review the protest 
and all relevant supporting documents and render a decision notice in writing which 
includes the basis for the decision. 

3. The decision of the director is final and not appeal able. 

General Waiver or Reduction of SBE Goals if, after consultation with appropriate City 
departments, the OEOP Director determines that SBE availability is less than projected, the OEOP 
Director may waive or reduce established project goals. In such circumstances, the OEOP Director 
shall certify that SB E's are not in fact available or that the amount of work, which occurred under the 
contract, was insufficient to support the established goals. 

The City shall waive a project goal, at least in part, if the contractor requesting a waiver receives from 
all qualified SBE's, in one trade or industry, quotes or proposal that exceeds the lowest quote or 
proposal of a qualified non-SBE competing for the same work by the lesser of fifteen percent (15%) or 
two hundred and fifty thousand dollars ($250,000). In such circumstances, the OEOP Director shall 
certify that SBE's are not available to provide the needed labor and materials at competitive prices. 

A contractor may not compare self-performed costs against an SBE subcontractor proposal as 
justification for the rejection of a proposal. 

PURSUANT TO ADMINISTRATIVE PROCEDURES AND POLICIES, THE OEOP DIRECTOR MAY 
VERIFY AND I OR CLARIFY INFORMATION AS IT RELATES TO THE AFFIDAVIT OF GOOD FAITH 
EFFORTS, AND I OR THE STATEMENT OF PROPOSED SBE PLAN. 

IV. MISCELLANEOUS PROVISIONS 

A. CONTRACT PERFORMANCE 

The contractor's distinct contract items of work to be awarded to SBE's shall be performed by the 
designated SBE or SBE substitute approved by the OEOP. SBE contract work items shall not be 
performed by the contractor in lieu of subcontracting, without the OEOP's approval. Contract items 
eliminated from the project, with the approval of the Project Manager, will not reduce the contractor's 
credit for SBE participation. The SSE must perform a commercially useful function, that is, the SBE 
must manage, perform, and supervise a distinct element of work. 

An executed subcontract with a11 · SBE subcontractors shall be completed prior to the Notice To 
Proceed, and available to the City of Tucson upon request. 

B. NON-PERFORMANCE BY SBE's 

In the event that an SBE is unable or unwilling to fulfill its agreement with the contractor, the 
contractor will immediately notify the Office of Equal Opportunity Programs and the Project Manager 
and provide all facts surrounding the matter. Such failure on the part of an SBE will not relieve the 
contractor of responsibility for meeting the SBE participation goal on the contract. The contractor 
shall immediately take reasonable good faith efforts to obtain another certified SBE to perform an 
equal or greater dollar value of the work. The substitute SBE's name, description of work and dollar 
value of the work shall be submitted to the OEOP and OEOP's approval must be obtained prior to the 
substitute SBE beginning the wori<. 
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C. CONTRACTOR PERFORMANCE EVALUATION 

Al the conclusion of every City of Tucson construction project, the prime contractor is required to 
complete the OEOP Prime Contractor Report of Subcontractor Utilization. The report will include a 
section to rate the performance of project subcontractors from 1 - 5, based on industry standards. 
The performance rating section shall be completed. A score of 3 is considered average. A score of 4 
or 5 is considered above average. A score of 1 or 2 is considered as poor performance. A rating of 1 
or 2 regarding a sL1bcontractor will require the prime contractor to complete a performance evaluation 
report documenting the cause for the sub-performance rating. The City of Tucson Project Manager 
must concur with all poor performance ratings. Repeated poor performance may result in action by 
the OEOP Director up to and including decertification in accordance with Sec. 28-148(8)(8) of the 
SBE ordinance. 

D. MONITORING PAYMENTS TO SUBCONTRACTORS 

Prime contractors must provide notice to subcontractors that complaints of violations of the prompt 
payment provision may be submitted in writing to the City of Tucson Office of Equal Opportunity 
Programs Direclor, 201 N. Stone Ave., 3'" Floor NW, Tucson, Arizona 85701 - PO Box 27210, 
Tucson, Arizona 85726. The complain! shall set forth the facts and identify the prime contractor and 
the construction project. Subcontractors will be assisted by the Office of Equal Opportunity Programs 
with the complaint process as detailed in the City of Tucson Construction Fairness Ordinance 
comprised of Chapter 28, Tucson Procurement Code Section 28-101, Tucson Code Chapter 11-38 
and Tucson Code, Chapter 8-2.2. 

A copy of the SSE contract provisions shall be included with every subcontract. 

The City of Tucson may withhold payment from the prime contractor for work performed by 
subcontractors unless and until the prime contractor ensures that the subcontractors are promptly 
paid for the work they have performed. 

The City of Tucson rnay withhold payment from the prime contractor for failure lo submit and/or 
complete required documents. 
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CITY OF TUCSON ·OFFICE OF EQUAL OPPORTUNITY PROGRAMS 
STATEMENT OF PROPOSED SSE PLAN 

Pursuant to Administrative procedures and policies, the OEOP Director may verify and I or clarify information as it 
relates to the Affidavit of Good Faith Efforts and I or the Statement of Proposed SBE Plan. 

CONTRACT No. ___ _ Project Name~:--------------------

Firm Name Trade/Industry Dollar Value of 
(Please indicate if firm is a SBE) Contract 

(SBE Only) 

Project Amount $ 

Total Claimed SBE Participation $. ________ _ ___ % 

I hereby certify by signing below that the foregoing SBE firms shall be contracted to work on the trades identified 
above and/or supply material and/or equipment for this project. The information shown above is a true reflection of 
the proposed subcontracts expressed as a percentage of the base bid. 

CompanyName: -----------------

Signature: ------------------ Phone No. ____ _ 

Date: -------- Name & Title: -----------------
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City of Tucson 
Office of Equal Opportunity Programs 

AFFIDAVIT OF GOOD FAITH EFFORTS 

CONTRACTNO: -----~ PROJECT NAME: _________________________ _ 

COMPANYNAME: ---------------------------

CONTACT NAME: PHONE NUMBER: --~-----FAX NUMBER: 

WHERE A CONTRACTOR FAILS TO EXERCISE "GOOD FAITH" EFFORTS TO MEET SSE GOALS, AS REQUIRED BY THE CITY OF 
TUCSON, THE CONTRACTOR WILL BE DEEMED NONRESPONSIVE. 

The intent of this certification is to document the good faith effdrts implemented by the contractor in soliciting and utilizing SBE firms to meet the City 
of Tucson's SBE goal. This certificate will assist the City of Tucson's Office of Equal Opportunity Programs in determining whether the contractor 
has implemented comprehensive good faith efforts. Pursuant to Administrative procedures and policies, the' OEOP Director may verify and I or 
clarify information as it relates to the Affidavit of (;ood Faith Efforts and I or the Statement of Proposed SSE Plan. The burtjen of proof rests with 
the contractor. 

8 Revised NOV2012 



''"''''"' 

I 
I 
I 
1.· .. ·.· .. , 

I 
·1 



·~---

Name of Company Contacted Contact Person Dates of Contact Telephone# 

. 

Yes No Date of Contact ___ _ OEOP Contact Person---------------.,-

i'illii!i\l~m-'l\t~•l~~~-?ii:mf!ll~l~l~~~~g~ltir<i1~~lm~!!JR~~~~~rn~:®li'i[illglt:ll@i~~~!~'.~~lit~Mm~~;~fu\~~eyt~ll~ 
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Name of SBE Firm Explanation for Rejecting Quotes 
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DBE PROGRAM PROVISIONS FOR PROFESSIONAL DESIGN SERVICES 

PROJECT GOAL 

The City of Tucson's Disadvantaged BL1siness Enterprise Participation goal for this project Is as follows: 

X % DBE 

I. DISADVANTAGED BUSINESS ENTERPRISE REQUIREMENTS 

A. DEFINITIONS 

Commercially Useful Function - The performance of real and actual services in the discharge of any 
contractual endeavor. A DBE is performing a commercially useful function when it is responsible for 
execution of a distinct element of a contract and carries out its responsibilities by actually performing, 
managing, and supervising the work involved. 

If a DBE does not perform or exercise responsibility for at least 30 percent of the total cost of its contract 
with its own work force, or the DBE subcontracts a greater portion of the work of a contract than would 
be expected on the basis of normal industry practice for the type of work involved, it fa presumed that the 
DBE firm is not performing a commercially useful function and no DBE credit may be awarded toward the 
DBE goal. 

Contract - A legally binding relationship obligating a seller to furnish supplies or services (including, but 
not limited to, construction and professional services) and the buyer to pay for them. 

Contractor - One who participates, through a contract or subcontract (at any tier), in a federally funded 
program. For the purposes of DBE Plan evaluation, any offeror in negotiations with the City of Tucson 
pursuant to a Request for Qualifications is also subject to the Contractor DBE program compliance 
requirements. 

Disadvantaged Business Enterprise or DBE - A for-profit small business concern certified under the 
Arizona Unified Certification Program (AZUCP) --
(a) That is at least 51 percent owned by one or more individuals who are both socially and 
economically disadvantaged or, in the case of a corporation, in which 51 percent of the stock is owned by 
one or more such individuals; and 
(b) Whose management and daily business operations are controlled by one or more of the socially 
and economically disadvantaged individuals who own it. 

Good Faith Efforts - Efforts to achieve a DBE goal or other requirement of this part which, by their 
scope, intensity, and appropriateness to the objective, can reasonably be expected to fulfill the program 
requirement. 

Joint Venture -An association of a DBE firm and one or more other firms to carry out a single, for-profit 
business enterprise, for which the parties combine their property, capital, efforts, skills and knowledge, 
and in which the DBE is responsible for a distinct, clearly defined portion of the work of the contract and 
whose share in the capital contribution, control, management, risks, and profits of the joint venture are 
commensurate with its ownership interest. 

Primary Industry Classification - The four digit Standard Industrial Classification (SIC) code 
designation which best describes the primary business of a firm. The SIC code designations are 
described in the Standard Industry Classification Manual. As the North American Industrial Classification 
System (NA!CS) replaces the SIC system, references to SIC codes and the SIC Manual are deemed to 
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refer to the NAICS manual and applicable codes. The SIC Manual and the NAICS Manual are available 
through the National Technical Information Service (NTIS) of the U.S. Department of Commerce 
(Springfield, VA 22261). NTIS also makes materials available through its web site 
(www.ntis.gov/products/naics.aspx). 

Program - Any undertaking on the City of Tucson's part to use federal financial assistance, authorized 
by the laws to which this part applies. 

Race and Gender-Conscious - A measure or program that is focused specifically on assisting only 
DB Es. 

Race and Gender-Neutral - A measure or program that Is, or can be, used to assist all small 
businesses. 

Recipient - Any entity, public or private, to which federal financial assistance is extended, whether 
directly or through another recipient, or who has applied for such assistance. 

Set-Aside - A contracting practice restricting eligibility for the competitive award of a contract solely to 
DBE firms. 

Small Business Concern - With respect to firms seeking to participate as a DBE, a small business 
concern as defined pursuant to section} of the Small Business Act and Small Business Administration 
regulations implementing it (13 CFR 121) that also does not exceed the cap on average annual gross 
receipts specified in §26.65(b). 

Socially and Economically Disadvantaged Individual - Any individual who is a citizen (or lawfully 
admitted permanent resident) of the United States and who is --
(a) Any individual who the City of Tucson finds to be a socially and economically disadvantaged 
individual on a case-by-case basis. 
(b) Any individual in the following groups, members of which are rebuttably presumed to be socially and 
economically disadvantaged: 
(i) "Black Americans," which includes persons having origins in any of the Black racial groups of Africa; 
(ii) "Hispanic Americans," which includes persons of Mexican, Puerto Rican, Cuban, Dominican, Central 
or South American, or other Spanish or Portuguese culture or origin, regardless of race; 
(iii) "Native Americans," which includes persons who are American Indians, Eskimos, Aleuts, or Native 
Hawaiians; 
(iv) "Asian-Pacific Americans," which includes persons whose origins are from Japan, China, Taiwan, 
Lorea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), Thailand, Malaysia, Indonesia, the 
Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories of the Pacific Islands (Republic of Palau), 
the Commonwealth of the Northern Marianas Islands, Macao, Fiji, Tonga, Kirbati, Juvalu, Nauru, 
Federated States of Micronesia, or Hong Kong; 
(v) "Subcontinent Asian Americans," which includes persons who origins are from India, Pakistan, 
Bangladesh, Bt1utan, the Maldives Islands, Nepal, or Sri Lanka; 
(vi) Women; 
(vii) Any additional groups whose members are designated as socially and economically disadvantaged 
by the SBA, at such time as the SBA designation becomes effective. 

B, APPLICABILITY 

The City of Tucson has received federal financial assistance and has established a DBE Diversity 
Program for Contracts in accordance with 49 CFR 26, which is incorporated herein by this reference. 
The DBE Diversity Program applies to all City and subrecipient contracts that are funded, in whole or in 
part, by federal financial assistance. In the event of any conflicts or inconsistencies between 49 CFR 26 
and this DBE Diversity Program, 49 CFR 26 shall prevail. 
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ALL CONTRACTORS INCLUDING DBEs MUST COMPLY. Contractors who are DBEs must also 
comply with all requirements stated herein. However, a DBE on a prime contract may meet the contract 
goal by virtue of the work it performs on the prime contract with its own forces. By submitting to the City 
of Tucson, contractors bind themselves to make every good faith effort to meet the City's DBE goals and 
federal regulations. 

Firms that are certified at time of DBE Plan submittal through the Arizona Unified Certification Program 
(AZUCP) under 49 CFR 26 are eligible to participate as DBEs on City of Tucson contracts that are 
federally funded wholly or In part. 

The Arizona Unified Certification Program (AZUCP) Database contains the complete listing of those 
firms which are certified and therefore eligible to participate as a DBE on a project. DBE participation is 
NOT limited to Pima County firms. Any DBE firm recognized through the AZUCP is eligible to be 

·recognized as a certified DBE. The AZUCP·Database can be accessed through the following internet 
address: (http://www.azdbe.org/). If the name of a firm does not appear in the AZUCP database, it shall be 
the bidder's responsibility to ascertain the certification status of the firm. 

Questions regarding the AZUCP and the City's DBE Program can be addressed to the City's Office of 
Equal Opportunity Programs (OEOP) at (520) 791-4593. 

The City of Tucson has provided an overall DBE goal for this project. Prime contractors should be aware 
that your obligation is to meet the DBE goal or submit an Affidavit of Good Faith Effortto waive 
any or all of the portion of the goal not met. 

C. DBE PARTICIPATION 

A DBE goal may only be met by a certified DBE firm performing a commercially useful function. A DBE 
may participate as a prime contractor, subcontractor, second-tier subcontractor, joint venture partner with 
either a prime contractor or a subcontractor, or as a vendor of materials or supplies. A DBE shall be 
responsible for a specific contract amount and a clearly defined portion of the work to be performed, in 
addition to meeting !he requirements for ownership and control. Open ended contracts or reimbursable 
contrads may not be used to meet a DBE goal at the time of bid submission. A copy of an executed 
subcontract must be submitted upon request by the City of Tucson. 

D. DBE GOALS 

To satisfy the DBE goals, a certified DBE must perform a commercially useful function, i.e., must be 
responsible for a clearly defined portion of the work and must carry out its responsibility by actually 
performing, managing and supervising the work. Unless specific subcontractor participation goals are 
expressed in the specifications, contractors may meet the DBE project goals through the following 
methods: 

Subcontractor Participation - Where a pMme contractor utilizes one or more certified DBE 
subcontractor(s) to satisfy its DBE participation commitment, the prime contractor may claim only the 
value of the commercially useful function to be performed by such subcontractor(s) in order to obtain 
credit toward the satisfaction of the applicable goal. 

1. Prime Contractors who utilize certified DBE firms whose participation is included in Force Account 
items, Allowances or in a Cost Reimbursement type contract, shall establish a signed contract value with 
the DBE firm and may only take credit for the dollar value of that contract towards satisfying its DBE 
commitment In their proposed DBE plan. The dollar value must be a specific amount based on 
anticipated work calculated by the subcontractor and is not reliant on any estimated values that may be 
listed in the bid schedule and cannot be specified as a range. 

2. When a DBE participates in a contract, only the work actually performed by the DBE will count 
toward DBE goals. 
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a. Credit will be given for the entire amount of that portion of a contract by the DBE performing a 
commercially useful function, including the cost of sL1pplies and materials obtained by the DBE for the 
work of the contract (including supplies purchased or equipment leased by the DBE except supplies and 
equipment the DBE subcontractor purchases or leases from the prime contractor or its affiliate), 

b. Credit will be given for the entire amount of fees or commissions charged by a DBE firm for 
providing a bona fide service, such as professional, technical, consultant, or managerial services, or for 
providing bonds or insurance specifically required for the performance of a federally funded contract, 
toward DBE goals, provided the fee is reasonable and not excessive as compared with fees customarily 
allowed for similar services. 

c. When a DBE subcontracts part of the work of its contract to another firm, the value of the 
subcontracted work may be counted toward DBE goals only if the OBE's subcontractor is itself a-DBE. _ 
Work that a DBE subcontracts to a non-DBE firm does not count toward DBE goals. The value of work 
that a non-DBE subcontractor subcontracts (second-tier) to a DBE firm may count toward DBE goals. 
Therefore, prime contractors are required to identify and report the use of any second tier 
subcontractors on the project on the DBE Plan form. 

d. Credit will be given when a DBE subcontracts part of the work of its contract to another firm only if 
the DBE's subcontractor is itself a DBE. 

3. When a DBE is used as the source for materials or supplies: 

a. If a DBE supplier manufactures tho goods supplied, one hundred percent (100%) of the contract 
amount is credited towards the applicable DBE participation goal. 

b. If a DBE supplier is a regular dealer (a firm that owns, operates, or maintains a store, warehouse, 
or other establishment in which the materials, supplies, articles or equipment are bought, kept In stock, 
and regularly sold or leased to the public), 60% of the cost of the materials or supplies will be credited 
toward DBE goals. 

4. Where a contractor engages in a joint venture to satisfy its DBE commitment, the DBE joint venture 
partner must be responsible for a distinct and clearly .defined portion of the work to be performed in 
addition to satisfying the requirements of ownership and control. DBE joint ventures do not have to be 
certified as a joint venture by the City prior to bid opening. However, prime contractors must submit 
information at the time of bid opening that includes a copy of the joint venture agreement· and clearly 
outlines the work to be performed by the DBE joint venture partner, including the dollar amount and 
percentage of the contact to be performed. 

When a DBE performs as a joint venture, the OEOP will count a portion of the total dollar value of the 
contract equal to the distinct, clearly defined portion of the work of the contract that the DBE performs 
with its own forces toward DBE goals. 

II. SUBMITTAL REQUIREMENTS 

A. SUBMISSION OF A DBE PLAN 

The DBE Plan and/or Affidavit of Good Faith Efforts must be submitted with the project proposal. 

The DBE Plan must include: 
1. The names of the DBE subcontractors/suppliers; 
2. The type and scope of work or service each DBE will perform; 
3. The dollar value of work as a percentage of the total contract 
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value. 
4. If the contract goal is not met, evidence of good faith efforts. 

If the completed Statement of Proposed DBE Plan or, If necessary, a documented waiver application is 
not included with the proposal, the proposal will be considered non-responsive. 

B. DBE ACKNOWLEDGMENT OF PARTICIPATION 

The Contractor will be required to submit to the Office of Equal Opportunity Programs (OEOP), a DBE 
Acknowledgment of Participation for each DBE listed on the proposed DBE Plan which provides signed 
confirmation that they are participating in the contract as provided in the prime contractor's commitment 
in their DBE plan. 

C. REVIEW OF DBE PLANS 

The OEOP Director may determine that the Plan and/or Affidavit of Good Faith Effort is nonresponsive 
where the contractor, (1) failed to provide a completed Statement of Proposed DBE Plan; (2) failed to 
identify DB Es by name, the scope of work and value of work as a percent of the total project amount 
sufficient to meet the applicable DBE goals for this project; (3) failed to achieve the dollar value of 
credible participation by certified DBEs as necessary to meet the project goals: (4) failed to provide 
written and signed documentation of commitment to use a DBE subcontractor whose participation it 
submits to meet a contract goal prior to contrad execution; or (5) failed to meet the requirements for a 
waiver of the DBE goals. The OEOP Director's determination shall be in writing and shall state the basis 
for such decision. 

Ill. GOOD FAITH EFFORT 

A contractor must, in order to be responsive, make good faith efforts to meet the goal. The contractor 
can meet this requirement in either of two ways. First, the contractor can meet the goal, documenting 
commitments for participation by DBE firms sufficient for this purpose. Second, even if it does not meet 
the goal, the contractor can document adequate good faith efforts. This means that the contractor must 
show that it took all necessary and reasonable steps to achieve a DBE goal or other requirements of this 
part which, by their scope, intensity, and appropriateness to the objective, could reasonably be expected 
to obtain sufficient DBE participation, even if they were not fully successful. 

The application for a waiver shall be in writing and must be submitted with the project proposal. The 
reqllest must indicate whether a complete or partial waiver is sought. If a partial waiver is being sought 
the scope of such wavier must be indicated. The contractor must provide documented evidence 
including a narrative statement with supporting affidavits and/or exhibits verifying the good faith efforts to 
meet the goals. 

The following is a list of types of actions which the City will consider as part of the good faith efforts to 
obtain DBE participation. It is not intended to be a mandatory checklist, nor is it intended to be exclusive 
or exhaustive. Other factors or types of efforts may be relevant in appropriate cases. 

A. Soliciting through all reasonable and available means the interest of all certified DBEs who have 
the capability to perform the work of the contract. The contractor must solicit this interest within sufficient 
time to allow the DB Es to respond to the solicitation. The contractor must determine with certainty if the 
DB Es are interested by taking appropriate steps to follow up initial solicitations. 

B. Selecting portions of the work to be performed by DBEs in order to increase the likelihood that the 
DBE goals will be achieved. This includes, where appropriate, breaking out contract work items into 
economically feasible units to facilitate DBE participation, even when the prime contractor might 
otherwise prefer to perform these work items with its own forces. 
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C. Providing interested DBEs with adequate information about the plans, specifications, and 
requirements of the contract in a timely manner to assist them in responding to a solicitation. 

D. (1) Negotiating in good faith with interested DBEs. It is the contractors responsibility to make a 
portion of the work available to DBE subcontractors and suppliers and to select those portions of the 
work or material needs consistent with the available DBE subcontractors and suppliers, so as to facilitate 
DBE participation: Evidence of such negotiation includes the names, addresses, and telephone 
numbers of DBEs that were considered; a description of the information provided regarding the plans 
and specifications for the work selected for subcontracting; and evidence as to why additional 
agreements could not be reached for DBEs to perform the work. 

(2) A contractor using good business judgment would consider a number of factors in negotiating 
with subcontractors, including DBE subcontractors, and would take a firm's price and capabilities as well 
as contract goals into consideration. However, the fact that there may be some additional costs involved 
in finding and using DBEs is not itself sufficient reason for failure to meet the contract DBE goal, as long 
as such costs are reasonable. Also, the ability or desire of a prime contractor to perform the work of a 
contract with its own organization does not relieve them of the responsibility to make good faith efforts. 
Prime contractors are not, however, required to accept higher quotes from DBEs if the price difference is 
excessive or unreasonable. 

E. Not rejecting DB Es as being unqualified without sound reasons based on a thorough investigation 
of their capabilities. The contractor's standing within its industry, membership in specific groups, 
organizations, or associations and political or social affiliations (for example union vs. non"union 
employee status) are not legitimate c::iuses for rejection or non-solicfation of bids in the contractor's 
efforts to meet the project goal. 

F. Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance as 
required by the City of Tucson or contractor. 

G. Making efforts to assist interested DBEs In obtaining necessary equipment, supplies, materials, or 
related assistance or services. 

H. Effectively using the services of available minority/women community organizations; 
minority/women contractors' groups; local, state, and Federal minority/women business assistance 
offices; and other organizations as allowed on a case-by-case basis to provide assistance in the 
recruitment and placement of DBEs. 

I. Communicating with the Office of Equal Opportunity Programs (OEOP) seeking technical or 
professional assistance in identifying available DBEs and requesting the most current Arizona Unified 
Certification Program (AZUCP) directory of certified DBE firms. 

The City's OEOP Director shall review the waiver application and approve the waiver where the 
contractor has demonstrated good faith efforts or deem them nonresponsive where they failed to meet 
the good faith efforts. 

IV. ADMINISTRATIVE RECONSIDERATION 

If it is determined by the City's OEOP Director that the contractor has failed to meet the goal and/or 
document adequate good faith efforts, the contractor shall have the opportunity for administrative 
reconsideration. Therefore, within five (5) working days of being notified by OEOP that It is not 
responsive because it has not met the goal or documented adequate good faith efforts, a contractor may 
request administrative reconsideration. Contractors must make this request in writing to the following 
individual: 
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Procurement Director 
City of Tucson 
255 W. Alameda - PO Box 27210 
Tucson, Arizona 85726. 

The request for reconsideration must include the reasons and factual grounds for reconsideration with 
any supporting documents. The Procurement Director shall appoint a Reconsideration Offlclal who will 
not have played any role in the original determination that the bidder did not document sufficient good 
faith efforts. The Reconsideration Official shall hold a hearing within ten (10) working days of the request 
for reconsideration. The contractor will have the opportunity to meet in person with the City's 
Reconsideration Official to discuss the issue of whether it met the goal or made adequate good faith 
efforts to do so. The Reconsideration Official can also take testimony from City employees. 

The City will send the contractor, via certified mail, a written decision on reconsideration, explaining the 
basis for finding that the contractor did or did not meet the goal or make adequate good faith efforts lo do 
so. The decisi'on will be sent within five (5) working days of the Reconsideration Hearing. The result of 
the reconsideration process is not administratively appealable. Copies of the reconsideration 
documentation, including supporting documents and the Reconsideration Officials final decision, shall be 
maintained in the contract file at Procurement and OEOP. 

FAILURE TO SUBMIT THE: REQUIRE:D INFORMATION BY THE STATED TIME AND IN THE MANNER 
HEREIN SPECIFIED SHALL BE CAUSE: FOR . THE CONTRACTOR TO BE DEEMED 
NON RESPONSIVE. 

PURSUANT TO ADMINISTRATIVE PROCE:DURES AND POLICIES, THE OEOP DIRECTOR MAY 
VERIFY AND/OR CLARIFY INFORMATION AND REQUEST RESUBMITTAL OF INFORMATION 
BASED ON CLARIFICATION AS IT RELATES TO THE AFFIDAVIT OF GOOD FAITH EFFORTS, 
AND/OR THE STATEMENT OF PROPOSED DBE PLAN. 

V. GENERAL WAIVER OR REDUCTION OF DBE GOALS 

If after consultation with appropriate City departments, the OEOP Director determines that DBE 
availability Is less than projected, the OEbP Director may waive or reduce established project goals. In 
such circumstances, the OEOP Director shall certify that DBEs are not in fact available. 

The City shall waive a project goal, at least in part, if the contractor requesting a waiver receives frorn all 
qualtfied DBEs, in one trade or industry, quotes or proposal that exceeds the lowest quote or proposal of 
a qualified non-DBE competing for the same work by the lesser of fifteen percent (15%) or two hundred 
and fifty thousand dollars ($250,000). In such circumstances, the OEOP Director shall certify that DBEs 
are not in fact available to provide the needed labor and materials at competitive prices. 

VI. MONITORING PAYMENTS TO SUBCONTRACTORS 

Prime contractors must maintain records and documents of payments to DBEs for three years following 
the performance of the contract. These records will be made available for inspection upon request by 
any authorized representative of the City of Tucson or federal government. This reporting requirement 
also extends to any certified DBE subcontractor. As part of the contract documents requirement, the 
contractor will submit company procedures and policy for prompt payment of work and prompt release of 
retention to subcontractors. 
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Prime contractors are required to pay all subcontractors for satisfactory performance of their contracts no 
later than 30 days from receipt of each progress payment made by the City of Tucson to the prime 
contractor. 

The prime contractor is to pay all retention owed to a subcontractor within 30 days of satisfactory 
completion of the contracted work. For the purposes of this section, a subcontractor's work is 
satisfactorily completed when all the tasks called for in the subcontract have been accomplished and 
accepted by the prime contractor as required by the City of Tucson. Payment of retention by a prime 
contractor to subcontractors following completion and acceptance of work is NOT dependent on the 
billing of, or payment from, the City of Tucson for the retention release. Required tlmellnes are indicated 
below: 

A When a subcontractor has completed all the tasks called for in the subcontract, the subcontractor 
will submit a written request to. the prime contractor for an acceptance inspection and release of all 
retention. 
B. Within 10 days of receipt of an inspection request by a subcontractor, the contractor shall 
schedule an inspection I walk through for acceptance of the work. 
C. Within 30 days of the acceptance of a subcontractors work, the prime contractor shall pay all 
retention owed to a subcontractor. 

Once a subcontractor's work has been accepted, a prime contractor may bill the City of Tucson for 
release of retention equal to the amount of retention that is/has been released to a subcontractor. 

Prime contractors are asked to submit the attached Certification of Payments, for each DBE 
subcontractor utilized on this project, once that portion of the work has been completed and the 
subcontractor has been paid in full. 

Prime contractors will report the actual value of any contract to DBE firms for work committed to them at 
the time of the contract award. Contractors must submit the attached Supplier & Subcontractor 
Utilization List Final Payment Record to OEOP with their request for final payment. The Final Payment 
Record will record total dollar amounts paid to both DBE and non-DBE suppliers and subcontractors. 

Prime contractors must provide notice to subcontractors that complaints of violations of the prompt 
payment provision may be submitted in writing to the City of Tucson Office of Equal Opportunity 
Programs Director, 201 N. Stone Ave., 3rd Floor NW, Tucson, Arizona 85701. The complaint shall set 
forth the facts and identify the prime contractor and the project. Subcontractors will be assisted by the 
Office of Equal Opportunity Programs with the complaint process. 
A copy of the DBE contract provisions shall be included with every subcontract. 

The City of Tucson may withhold payment from the prime contractor for work performed by 
subcontractors unless and until the prime contractor ensures that the subcontractors are promptly paid 
for the work they have performed. 

The City of Tucson may withhold payment from the prime contractor for failure to submit and/or complete 
required documents. 

VII. MISCELLANEOUS PROVISIONS 

A. CONTRACT PROVISIONS 

The contractor's distinct contract items of work to be awarded to DBEs shall be performed by the 
designated DBE or DBE substitute approved by the OEOP and the Procurement Department. DBE 
contract work items shall not be performed by the contractor in lieu of subcontracting, without OEOP's 
approval. Contract items eliminated from the project, with the approval of the Project Manager, will not 
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reduce the contractor's credit for DBE participation. The DBE must perform a commercially useful 
function, that is, the DBE mL1st manage, perform, and supervise a distinct element of work. 

An executed subcontract with all DBE subcontractors shall be completed prior to the Notice To Proceed, 
and available to the City of Tucson upon request. 

8. NON-PERFORMANCE BY DBEs 

In the event that a DBE is unable or unwilling to fulfill its agreement with the contractor, the contractor will 
immediately notify the OEOP and the Project Manager and provide all facts surrounding \he matter. The 
DBE firm can be terminated only for good cause. Good cause includes a situation where the DBE 
subcontractor has failed or refused to perform the work of its subcontract in accordance with normal 
industry standards. Such failure on the part of a DBE will not relieve the confractor of responsibility for 
meeting the DBE participation goal on the contract. The contractor shall immediately take adequate 
good faith efforts to obtain another certified DBE to perform an equal or greater dollar value of the work. 
The substitute DBEs name, description of work and all written and signed commitments, and dollar value 
of the work shall be submitted to the OEOP, and the OEOP's approval must be obtained prior to the 
substitute DBE beginning work. If the contractor fails or refuses to comply, the OEOP will recommend 
that the City issue an order stopping all or part of payment/work until satisfactory action has been taken. 
If the contractor still fails to comply, the City may terminate the contract for cause and/or pursue any 
other remedy available to the City. 

C. CONTRACTOR PERFORMANCE EVALUATION 

At the conclusion of every City of Tucson construction project, the prime contractor is required to 
complete the OEOP Prime Contractor Report of Subcontractor Utilization. The report will include a 
section to rate the performance of project subcontractors from 1 - 5, based on industry standards. The 
performance rating section shall be completed. A score of 3 is considered average. A score of 4 or 5 is 
consiclered above average. A score of 1 or 2 is considered as poor performance. A rating of 1 or 2 
regarding a subcontractor will require the prime contractor to complete a performance evaluation report 
documenting the cause for the sub-performance rating. The City of Tucson Project Manager must 
concur with all poor performance ratings. Repeated poor performance may result in action by the OEOP 
Director up to and inclL1ding decertification in accordance with Sec. 28-148(8)(8) of the SBE ordinance. 

D. RECORD-KEEPING 

The City of Tucson will require prime contractors to maintain records and documents of payments to 
DBE for three years following the performance of the contract. These records will be made available for 
inspection upon request by any authorized representative of the City of Tucson or federal government. 
The reporting requirement also extends to any certified DBE subcontractors. 

E. FALSE, FRAUDULENT OR DISHONEST CONDUCT 

The City of Tucson will bring to the attention of the federal government any false, fraudulent or dishonest 
conduct in connection with the DBE Diversity Program for Contracts so that the federal government can 
take steps (e.g., referral to the Department of Justice for criminal prosecution, action under suspension 
and debarment or Prograrn Fraud and Civil Penalties rules) provided in 49 CFR 26.109. The City will 
also consider sirnilar action under its own legal authorities, including responsibility determinations in 
future contracts. 

F. NON-DISCRIMINATION 

The City of Tucson shall not discriminate on the basis of race, color, national origin, or sex in the award 
and performance of any federal contract or in the administration of its DBE Program or the requirements 
of 49 CFR 26. The recipient shall take all necessary and reasonable steps under 49 CFR 26 to ensure 
nondiscrimination in the award and administration of federal contracts. The recipient's DBE Program, as 
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required by 49 CFR 26, is incorporated by reference in this agreement. Implementation of this program 
is a legal obligation and failure to carry out its terms shall be treated as a violation of this agreement. 
Upon notification to the City of Tucson of its failure to carry out its approved program, the Department 
may impose sanctions as provided for under Part 26 and may, in appropriate cases, refer the matter for 
enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 
3801 et seq.). 
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CITY OF TUCSON 
OFFICE OF EQUAL OPPORTUNITY PROGRAMS 

STATEMENT OF 
PROPOSED DBE PLAN 

Pursuant to Administrative procedures and policies, the OEOP Director may verify and/or clarify information as it 
relates to the Affidavit of Good Faith Efforts and/or the Statement of Proposed DBE Plan. 

CONTRACT No Project Name· 
Firm Name· Trade/Industry · Proposed Dollar Value 

(Please indicate if firm is a DBE) of Contract 
(DBE Only) 

---'-

-
'-"• 

Project Amount $ ______ _ 

Total Claimed DBE Participation $. ________ _ ___ % 

I hereby certify by signing below that the foregoing Arms shall be contracted to work on the trades identified above 
and/or supply material and/or equipment for this project. 

Company Name:----------------

Signature: ----------------~ Phone No.-------

Date: ______ _ Name & Title: ----------------
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City of Tucson 
Equal Opportunity Office 

AFFIDAVIT OF GOOD FAITH EFFORTS 

-·--··----··---- --- . _, .... ·:·~-

CONTRACT NO:-~- PROJECT NAME:_~---~-~-~~-~-~~~-

COMPANY NAME:-------~---~-~~~~-~~~~~~---

CONTACT NAME: PHONE NUMBER: FAX NUMBER: ______ _ 

WHERE A CONTRACTOR FAILS TO EXERCISE "GOOD FAITH" EFFORTS TO MEE.T DBE GOALS, AS REQUIRED BY THE CITY 
OF TUCSON, THE BIDDER WILL BE DEEMED NONRESPONSIVE. 

The intent of this certification is to document the good faith efforts implemented by the contractor in soliciting and utilizing DBE firms to 
meet the City of Tucson's DBE goals. This certificate will assist the City of Tucson's Office of Equal Opportunity Programs in 
determining whether the contractor hf!S implemented comprehensive good faith efforts. Pursuant to Administrative procedures and 
policies, the OEOP Director may verify and/or clarify information as it relates to the Affidavit of Good Faith Efforts and/or the Statement 
of Proposed DBE Plan. The burden of proof rests with the contractor. 
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Name of Company Contacted 
Telephone# 

Yes No Date of Contact --

Contact Person 

OEOP Contact Person ----

14 

··-· --..-· --'· 

Dates of Contact 

------------
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MUST BE SUBMITTED WITH THE PROPOSAL I 
City of Tucson 

Office of Equal Opportunity Programs (OEOP) 

DBE ACKNOWLEDGMENT OF PARTICIPATION 

CONTRACT NO .. _____ _ PROJECT NAME: __________________________ _ 

TRADE!INDUSTRY/SUPPLY/EQU!PMENT: _________________________________ _ 

DOLLARVALUEOFTHECONTRACT: _________________________________ _ 

DBE Firm:------------------------

DBE Signature: ___________________________ _ 

Phone No.------------- Date:------------

Name: __________________________________ _ 

Title:-------------------------------

I hereby certify that is participating in the contract as provided in the Proposed DBE Plan 
and that the information shown above is a true reflection of the proposed subcontract. 

Prime Contractor's Signature:---------------------------------
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1-- MUST BE SUBMITTED WITH REQUEST FOR FINAL PAYMENT I 
City of Tucson 

Office of Equal Opportunity Programs (OEOP) 

SUPPLIER AND SUBCONTRACTOR UTILIZATION LIST 
FINAL PAYMENT RECORD 

Pursuant to administrative procedures and policies, the OEOP Director may verify and/or clarffy and request resubmittal of information to verify or 
clarify information as it relates to the contractor's Final Payment Record. 

CONTRACT No. Bid Amount Project Name:-----------------

FIRM NAME DBE 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

TRADE/INDUSTRY 

17 

SUPPLIER TOTAL PAYMENT MADE 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 
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CERTIFICATION OF PAYMENTS TO DBE FIRMS 

Project Name: ____________________ _ 
COT Job No.: _____ _ Contract No.: --------
Fed Job No.: ______ _ 8 tat e TRACS No.:--------

The undersigned prime contractor on the above named City of TL1cson project hereby, 
certifies that full payment was made to the firm indicated for material and/or work 

· performed under this project's contract as follows: 

Firm Name ------------''was paid$ ______ _ 

The subcontract was completed on--------

Full Retention has been releasecl to the Subcontractor by the Prime Contractor Yes I No 

This certification is made under Federal and State laws concerning false statement. Supporting 
documentafion far this payment Is subject to audit and should be retained for a minimllm of three years 
from project acceptance date. In the event the DBE was not paid in_accordance_ with affidayits submitted 
by the prime contracts, all documentation supporting the contractors position should be submitted. 

I DECLARE UNDER PENAL TY OF PERJURY IN THE SECOND DEGREE, AND ANY OTHER 
APPLICABLE STATE OR FEDERAL LAWS, THAT THE STATEMENTS MADE ON THIS DOCUMENT 
ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE. 

Prime Contractor 

By: 

Title: 

Date: 

The undersigned subcontractor/supplier/manufacturer for the above named project hereby certifies that 
payments were received and/or justification by contractor is correct. 

I DECLARE UNDER PENAL TY OF PERJURY IN THE SECOND DEGREE, AND ANY OTHER 
APPLICABLE STATE OR FEDERAL LAWS, THAT THE STATEMENTS MADE ON THIS DOCUMENT 
ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE. 

Subcontractor/Sup plier/Man ulactu rer 

By: 

Title: 

Date: 
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MUST BEi SUBMITTED WITH THEi PROPOSAL 

SUBCONTRACTOR PROMPT PAYMENT REQUIREMENTS 

CONTRACT NO: ________ ~ 

PROJECT NAME:-------------

DBE Contract Provisions - Section V. Monitoring Payments to Subcontractors 

Prime contractors are required to pay subcontractors for satisfactory performance of their 
contracts no later than 30 days from receipt of each progress payment made by the City of 
Tucson to the prime contractor. 

The prime contractor is to pay all retention owed to a subcontractor within 30 days ot 
satisfactory completion of the contracted work. For the purposes of this section, a 
subcontractor's work is satisfactorily completed when all the tasks called for in the subcontract 
have been accomplished and accepted by the prime contractor as required by the City of Tucson. 

Payment of retention by a prime contractor to subcontractors following completion and 
acceptance of work is NOT dependent on the billing of, or payment from, the City of Tucson for 
the retention release. 

Once a subcontractor's work has been accepted, a prime contractor may bill the City of Tucson 
for release of retention equal to the amount of retention that is/has been released to a 
subcontractor. 

The City of Tucson may withhold payment from the prime contractor for work performed by 
subcontractors unless and until the prime contractor ensures that the subcontractors are promptly 
paid for the work they have performed. 

By signing below I acknowledge and agree to the DBE subcontractor prompt payment 
requirements. 

Company Name: 

Signature: 

Name & Title: 

Date: 

19 Revised NOV2012 
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OVERHEAD RATE SCHEDULE BASED ON ALLOWABLE AND UNALLOWABLE COSTS 
HORROCKS ENGINEERS, INC 

FOR THE YEAR OR PERIOD ENDED' DECEMBER 31, 2011 ______ _ 

THIS SCHEDULE IS PROVIDED AS AN ASSISTANCE IN CALCULATING AN OVERHEAD RATE BASED ON TOTAL 
DIRECT LABOR COSTS. YOUR COMPANY'S ACCOUNTS AND $TRUCTUR8MAY VARY WHICH IS ACCEPTABLE. 
THIS SCHEDULE IS INTENDED TO BE USED A$ A GUIDELINE TO HELP ESTABLISH A STANDARD REPORTING FORMAT 
AND COMPLY WITH THE FEDERAL ACQUISITION REGULATIONS (FAR), TITLE 46, PART 31. 

YOUR EXPENSE ACCOUNT BALAl'ICE IN YOUR OVERHEAD RATE SCHEDULE SHOULD AGREE WITH YOUR INCOME STATEMENT 

ACCOUNT 
DESCRIPTION 

Total Dire<lt Labor 

Fringe Benefits & Related Costs: 
Payroll Taxes 
Employee Insurance & Benefits· 
VacatlOn/Holiday/Sick Leave:· 
total Frh1Qe Eten·efits 

General Overhead l!nd!rect Expensgs) 
fndirect Labor 
Bad bebt 
Bonuses 
Building Maintenance 
Copies/Reproduclioris 
Depreciatidn 
Donations 
Dues/Subscritions 
l:ducatlon/Semlnalrs 
Employee Bene~ts~Urr~Howed 
lndirect Business .Meals 
li'ldirect Mileage 
Information Technology 
Interest Expense 
LagaVAccountlng/Lelns 
Oficer Life Insurance 
Other Business Development 
POStag·e 
Recruiting 
Rent 
Small T ools-/Equipment 
Supplies 
T axes/fnsuranceJLicenses 
Telephone/Radio 
Travelr Meals, Lodging 
Ulilltles 
M!scal.laneoos Expenses (Reasonable) 
Total Gei,eral Overhead (Indirect Expenses) 

Total Fringe ae·neflts & Gener~l Overhead 

NOTE! 

EXPENSE 
ACCOUNT 
BALANCE 

TOTAL COSTS 
AS PERCEMT O~ 
DIRECT LABOR 

$ 1,259,128 13.26% $ 
$ 1 ;973,972 20.79% $ 
$ 1,273,612 13.41% $ 

[:f:rt"5f1!ll1!tl!ff~~~~!t'lt~~ll ~ 

FAR 
UNALLOWED 

COSTS 

FAR 
ALLOWED 

COSTS 

TOTAL ALI.OWED 
OVERHEAD ~TE 

PERCENT 

$ 1,259,128 13.26% 
$ 1,973,972 20.79% 
$ 1,273,612 13.41% 
1$2~~~~\fill"~~A1!7@ 

$ 5;659,702 59.60% $ 314,016 $ 5,345,686 56.29% 
$ 67,350 0.71% $ 67;360 $ 0.00% 
$ 160,680 1.!i9% $ 160,680 1.69% 
$ 2.7,004 0.28%i $ 27j004 0.2:So/C' 
$ 246,166 2.59% $ $ 24$,166 2.M% 
$ 92,166 0.97% $ 50,821 $ 41,tl47 0,44% 
$ 2,91$ 0.03% $ 2,915 $ 0.00% 
$ 52,101 0,55% $ 3,271 $ 48;830 °'51% 
$ 53,213 Q.56% $ 53,213 0.56% 
$ 69.112 0.62% $ 59, 112 $ 0.00% 
$ 79,583 0.84% $ 11,937 $ 67,646 0.71% 
$ 604,116 6.36% $ 86,073 $ 518,043 6.45% 
$ 907,593 9.56% $ 907,593 9.56% 
$ 95,739 1.01% $ 95,739 $ 0,00% 
$ 158,860 1.67% $ 118,150 $ 40,710 0.43% 
$ (2,450) ·0.03% $ (2,450) $ 0.00% 
$ 58,666 0.62% $ 58,666 $ 0.00% 
$ 19,787 0,21% $ $ 19,7$7 0.21% 
$ 1,200 0.01% $ $ 1,200 0.01% 
$ 1,540,308 16.22% $ $ 1,540,308 16.22% 
$ 1381.586 1.46'% $ $ 138,586 1.46o/o 
$ 103,725 1.09% $ $ 103,725 1.09% 
$ 318,379 3.35% $ $ 318,379 3.%% 
s 187,930 1.98% $ $ 167,930 1.98% 
$ 143,293 1.51% $ $ 143,293 L51% 
$ 39,904 0,42% $ $ 39,904 0.42% 
$ 8,673 Q,09% $ " $ 8,673 0.09% 

il.t!T~1W\~'alloc~1ff.g£f:f~:tl~$1§t"'l:""'s,___~s~as0.e~oo~:§°''~=,:~'"'"'2t!il!"'' ,"'@"'M""'IZ"'a:£;;.1:"":1'"'c:·'"',=."'m"'F1"':a""a~"',<tr"'':""':c1' 

btlatt State Tfar:imasRaJta!"Hmd-Mmkii&tmtNe RJ:Ife_ R907 !'.Ji!: de:fi.tli3s J{ef 1'4JaMa@emi3ntoffiseF& wf:la~aes aPffleeA~Ve ooi:nfronsat!efl 
-ea-nnl:.lt be ~Jm911f6eS GR east r:elm~~e~~i:i@fReerlR§ flrFAS. Son~tnsentivHsm~fs'n-fer-
key mant:IDement ~eFS iare A~iiai: rcimbursemefi{, Kev i¥tafla§emet1t e:f#seFS· irrsll:ilGIS&. 9'NRe~et'il&,-Gtl1ef ~iaSt'.ltlvs-
effiseFS, sr-£ftheri!WMr1uals-wheaetlAa e!ml~emei:tt..ea13aa~~~a~ 
~!!ibl<!furre!lllblii'-~f;.f1-HftlHw111lUit""'1e•-l~~-l<!blillltOl> 
pioo4'1'0llt'Y-fl--F11iil<l~-Ha&talllill-..;efffllH>y"/lhi-e;illl\$Ul.,.t !*l'I• bon"'os or lno'*111,•e 
OO:M}ileAOOtion t~~aysee. EJ) the basis fur p:aymeAt Gf liJSRU~~Gefftiv~pet:isatlsA is sup19i,wtei:l am1 dosumented, (~} ll:ie-baAt1ses
er iR:CeAti>;e eempeReo:tien aPe reaSGA~T,am remev~lAe!Jglble b~~e&f~t'W{t_r-h~set
\'lllen do•«•lo,laff the ali•w•bl• s•1ern•ai! l•dlrollt-O-r-i!'lea,,....._t...,.,tta.~oowH\dM!ti--n;t.61l) 



ACORD,. CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MMIDD!YY) 

3/fi/oMo 
PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION 
Dealey, Renton & Associates ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 
-, 0. Box 10550 HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR 
Santa Ana CA 92711-0550 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 

INSURERS AFFORDING COVERAGE 

INSURED INSURER A: ACE American Insurance Comnanv 
PSOMAS INSURERB: Travelers Pronertv Casualtv Co of Ameri 
555 South Flower Street, Suite 4300 
Los Angeles CA 90071 INSURER C: 

INSURERD: 

I INSURERE: 

COVERAGES 
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED, 
~OTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION-OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL 
THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 
IN~~ TYPE OF INSURANCE POLICY NUMBER P,?.LJ<J,Y EFFECTIVE POLICY EXPIRATION LIMITS 

B GENERAL LIABILITY 630265M676A 10/15/2012 10/15/2013 EACH OCCURRENCE $1.000 000 
~ 

L COMMERCIAL GENERAL LIABILITY FIRE DAMAGE (Any one fire) $1.000 000 

~ 

~-CLAIMSMA~-E [i]""occu~ MED EXP (Any one person) 110. 000 

L Contractual PERSONAL & ADV INJURY $1.000 000 
;L_BFPD, xcu GENERAL AGGREGATE $? noo nnn 

GEN'l AGGREGATE LIMIT APPLIES PER: PRODUCTS· COMP/OP AGG $2 000 000 n POLICY lxl ~~R,: n LOG Deductible* SlO 000 
B AUTOMOBILE LIABILITY 810265M676A 10/15/2012 10/15/2013 COMBINED SINGLE LIMIT ~ 11,000,000 

L ANY AUTO (Ea accident) 

~ 
All OWNED AUTOS BODILY INJURY $ 
SCHEDULED AUTOS (Per person) 

. 
~ 

x_ HIRED AUTOS BODILY INJURY $ x_ NON-OWNED AUTOS (Per accident) 

~ PROPERTY DAMAGE 
(Per accident) $ 

GARAGE LIABILITY AUTO ONLY - EA ACCIDENT $ R ANY AUTO OTHER THAN EAACC $ 
AUTO ONLY: AGG $ 

EXCESS LIABILITY EACH OCCURRENCE $ 
D OCCUR D CLAIMS MADE AGGREGATE $ 

$ R DEDUCTIBLE $ 

RETENTION $ $ 

B WORKERS COMPENSATION AND UB6A526643 10/15/2012 10/15/2013 x I vyg_sy~T.~:. I IOJJ:I-
EMPLOYERS' LIABILITY 

$l 000 000 E.L EACH ACCIDENT 

E.l. DISEASE- EA EMPLOYEE $l 000 000 
E.L DISEASE - POLICY LIMIT $l 000 000 

A OTHER 823638381004 10/15/2012 10/15/2013 Per Claim $1,000,000 
Professional Liability Annual Aggregate $1,000,000 
Claims Made Deductible $250, 000 

DESCRIPTION OF OPERATIONS/LOCATIONSNEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS 
~eneral Liability policy excludes claims arising out of the performance of professional services. 
Independent Contractors Included as respects to General Liability. 
*General Liability deductible applies to property damage only 
7TUS130101; Client's Contract/Job #: RFQ No. 130677; On-Call Traffic Engineering Services. 
~HE CITY OF TUCSON & REGIONAL TRANSPORTATION AUTHORITY (RTA) are additional insured as respects to General and Auto 
Liability as required by written contract. 
PL as required by written contract. 

Primary and Non-Contributing coverage, Waiver of Subrogation applies to 

CERTIFICATE HOLDER I I ADDITIONAL INSURED; INSURER LETTER: CANCELLATION lo Dav notice for Non-Pavmnt of Prem 
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED 
BEFORE THE EXPIRATION DATE THEREOF, THE ISSUING INSURER 

City of Tucson & Regional Transportation ~ILL MAIL 30 DAYS WRITTEN NOTICE TO THE CERTIFICATE 
. Authority (RTA) HOLDER NAMED TO THE LEFT . 

Attn: Matt Hausman 
P.O. Box 27210 
Tucson AZ 85726 , 

I 

AUTHORIZED REPRESENTATl1l~ lf h()ir'I 
ACORD 25-S (7/97) ©ACORD CORPORATION 1988 

_J 



COMMERCIAL GENERAL LIABILITY 
6302 65M67 6A 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

BLANKET ADDITIONAL INSURED - WRITTEN 
CONTRACTS (ARCHITECTS, ENGINEERS AND 

SURVEYORS) 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

1. The following Is added to SECTION II - WHO IS 
AN INSURED: 

· Any· person· or organization that )lou agree in a 
"written contract requiring insurance" to Include as 
an additional insured on this Coverage Part, but: 

a. Only with respect to liability for "bodily injury", 
"property damage" or "personal injury"; and 

b. If, and only to the extent that, the injury or 
damage is caused by acts or omissions of 
you or your subcontractor in the performance 
of "your work" to which the "written contract 
requiring insurance" applies. The person or 
organization does not qualify as an additional 
insured with respect to the independent acts 
or omissions of such person or organization. 

The insurance provided to such additional insured 
is limited as follows: 

c. In the event that the Limits of Insurance of 
this Coverage Part shown in the Declarations 
exceed the limits of liability required by the 
"written contract requiring insurance", the in
surance provided to the additional insured 
shall be limited to the limits of liability required 
by that "written contract requiring insurance". 
This endorsement shall not increase the limits 
of Insurance described in Section Ill - Limits 
Of Insurance. 

d. This Insurance does not apply to the render
ing of or failure to render any "professional 
services" or construction management errors 
or omissions. 

e. This insurance does not apply to "bodily in
jury" or "property damage" caused by "your 
work" and included in the "products
completed operations hazard" unless the 
"written contract requiring insurance" specifi
cally requires you to provide such coverage 
for that additional insured, and then the insur
ance provided to the additional insured ap-

plies only to such "bodily injury" or "property 
damage" that occurs before the end of the pe
riod of time for which the "written contract re• 
quiring insurance" requires you to provide 
such coverage or the end of the policy period, 
whichever is earlier. 

2. The following is added to Paragraph 4.a. of SEC· 
TION IV - COMMERCIAL GENERAL LIABILITY 
CONDITIONS: 

The insurance provided to the additional insured 
is excess over any valid an.d cQl\ectible ".other in
surance", whether primary, excess, contingent or 
on any other basis, that is available to the addi· 
tional Insured for a loss we cover. However, if you 
specifically agree in the "written contract requiring 
insurance" that this insurance provided to the ad
ditional insured under this Coverage Part must 
apply on a primary basis or a primary and non
contributory basis, this insurance is primary to 
"other insurance" available to the additional in
sured which covers that person or organization as 
a named insured for such loss, and we will not 
share with that "other insurance". But this Insur
ance provided to the additional Insured still is ex
cess over any valid and collectible "other insur
ance", whether primary, excess, contingent or on 
any other basis, that is available to the additional 
insured when that person or organization is an 
additional insured under any "other insurance". 

3, The following is added to SECTION IV - COM
MERCIAL GENERAL LIABILITY CONDITIONS: 

Duties Of An Additional Insured 

As a condition of coverage provided to the addi
tional insured: 

a. The additional insured must give us written 
notice as soon as practicable of an "occur
rence" or an offense which may result in a 
claim. To the extent possible, such notice 
should include: 

CG D414 04 08 © 2008 The Travelers Companies, Inc. Page 1 of 2 



COMMERCIAL GENERAL LIABILITY 

i. How, when and where the "occurrence" 
or offense took place; 

II. The names and addresses of any injured 
persons and witnesses; and 

iii. The nature and location of any injury or 
damage arising out of the "occurrence" or 
offense. 

b. If a claim is made or "suif' is brought against 
the additional insured, the additional insured 
must: 

i. Immediately record the specifics of the 
claim or "suit" and the date received; and 

ii. Notify us as soon as practicable. 

The additional Insured must see to It that we 
receive written notice of the claim or "suit" as 
soon as practicable. 

c. The additional insured must immediately send 
us copies of all legal papers received in con
nection with the claim or "suit", cooperate with 
us in the investigation or settlement of the 
claim or defense against the "suit", and oth
erwise comply with all policy conditions. 

d. The additional insured must fender the de
fense and indemnity of any claim or "suit" to 

any provider of other insurance which would 
cover the additional insured for a loss we 
cover. However, this condition does not affect 
whether this insurance provided to the addi
tional insured is primary to that other insur
ance available to the additional insured which 
covers that person or organization as a 
named insured. 

4. The following is added to the DEFINITIONS Sec
tion: 

"Written contract requiring insurance" means that 
part of any written contract or agreement under 
which you are required to include a person or or
ganization as an additional insured on this Cover
age Part, provided that the "bodily Injury" and 
"property damage" occurs and the "personal in
jury" is caused by an offense committed: 

a. After the signing and execution of the contract 
or agreement by you; 

b. While that part of the contract or agreement is ·®!\ · 
in effect; and 

c. Before the end of the policy period. 

Page 2 of 2 © 2008 The Travelers Companies. Ille. CG 0414 04 08 



COMMERCIAL AUTO 
810265M676A 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

BUSINESS AUTO EXTENSION ENDORSEMENT 

This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modi
fied by the endorsement. 

GENERAL DESCRIPTION OF COVERAGE - This endorsement broadens coverage. However, coverage for any 
inju1y, damage or medical expenses described in any of the provisions of this endorsement may be excluded or 
limited by another endorsement to the Coverage Part, and these coverage broadening provisions do not apply to 
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en
dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered. 

A. BROAD FORM NAMED INSURED 

B. BLANKET ADDITIONAL INSURED 

c. EMPLOYEE HIRED AUTO 

D. EMPLOYEES AS INSURED 

E. SUPPLEMENTARY PAYMENTS - INCREASED 
LIMITS 

F. HIRED AUTO LIMITED WORLDWIDE 
COVERAGE - INDEMNITY BASIS 

G. WAIVER OF DEDUCTIBLE - GLASS 

PROVISIONS 

A. BROAD FORM NAMED INSURED 

The following is added to Paragraph A.1., Who Is 
An Insured, of SECTION II - LIABILITY COV
ERAGE: 

Any organization you newly acquire or form dur
ing the policy period over which you maintain 
50% or more ownership interest and that is not 
separately insured for Business Auto Coverage. 
Coverage under this provision is afforded only un
til the 180th day after you acquire or form the or
ganization or the end of the policy period, which
ever is earlier. 

B. BLANKET ADDITIONAL INSURED 

The following Is added to Paragraph c. in A. 1,, 
Who Is An Insured, of SECTION II - LIABILITY 
COVERAGE: 

Any person or organization who is required under 
a written contract or agreement between you and 
that person or organization, that is signed and 

H. HIRED AUTO PHYSICAL DAMAGE - LOSS 
OF USE - INCREASED LIMIT 

I. PHYSICAL DAMAGE - TRANSPORTATION 
EXPENSES- INCREASED LIMIT 

J. PERSONAL EFFECTS 

K. AIRBAGS 

L. NOTICE AND KNOWLEDGE OF ACCIDENT 
OR LOSS 

M. BLANKET WAIVER OF SUBROGATION 

N. UNINTENTIONAL ERRORS OR OMISSIONS 

executed by you before the "bodily injury" or 
"property damage" occurs and that Is in effect 
during the policy period, to be named as an addi
tional Insured is an "insured" for Liability Cover
age, but only for damages to which this insurance 
applies and only to the extent that person or or
ganization qualifies as an "insured" under the 
Who Is An Insured provision contained In Section 
II. 

C. EMPLOYEE HIRED AUTO 

1. The following Is added to Paragraph A.1., 
Who Is An Insured, of SECTION II - LI
ABILITY COVERAGE: 

An "employee" of yours is an "insured" while 
operating an "auto" hired or rented under a 
contract or agreement In that "employee's" 
name, with your permission, while performing 
duties related to the conduct of your bU$i
ness. 

CA T3 53 0310 © 2010 The Travelers Indemnity Company. Page 1 of 4 
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COMMERCIAL AUTO 

2. The following replaces Paragraph b. in B.5., 
Other Insurance, of SECTION IV - BUSI· 
NESS AUTO CONDITIONS: 

b. For Hired Auto Physical Damage Cover
age, the following are deemed to be cov
ered "autos" you own: 

(1) Any covered "auto" you lease, hire, 
rent or borrow; and 

(2) Any covered "auto" hired or rented by 
your "employee" under a contract in 
that individual "employee's" name, 
with your permission, while perform
ing duties related to the conduct of 
your business. 

However, any "auto" that is leased, hired, 
rented or borrowed with a drlv<ir-ls not a 
covered "auto". 

D. EMPLOYEES AS INSURED 

The following is added to Paragraph A.1., Who Is 
An Insured, of SECTION II - LIABILITY COV· 
ERAGE: 

Any "employee" of yours is an "insured" while us
ing a covered "auto" you don't own, hire or borrow 
in your business or your personal affairs. 

E. SUPPLEMENTARY PAYMENTS - INCREASED 
LIMITS 

1. The following replaces Paragraph A.2.a.(2), 
of SECTION II - LIABILITY COVERAGE: 

(2) Up to $3,000 for cost of bail bonds (in
cluding bonds for related traffic law viola
tions) required because of an "accident" 
we cover. We do not have to furnish 
these bonds. 

2. The following replaces Paragraph A.2.a.(4), 
of SECTION 11- LIABILITY COVERAGE: 

(4) All reasonable expenses incurred by the 
"insured" at our request, including actual 
loss of earnings up to $500 a day be
cause of time off from work. 

F. HIRED AUTO - LIMITED WORLDWIDE COV· 
ERAGE - INDEMNITY BASIS 

The following replaces Subparagraph (5) in Para
graph B. 7., Policy Period, Coverage Territory, 
of SECTION IV - BUSINESS AUTO CONDI· 
TIONS: 

(5) Anywhere in the world, except any country or 
jurisdiction while any trade sanction, em
bargo, or similar regulation imposed by the 
United States of America applies to and pro
hibits the transaction of business with or 

within such country or jurisdiction, for Liability 
Coverage for any covered "auto" that you 
lease, hire, rent or borrow without a driver for 
a period of 30 days or less and that is not an 
"auto" you lease, hire, rent or borrow from 
any of your "employees", partners (if you are 
a partnership), members (if you are a limited 
liability company) or members of their house
holds. 

(a) With respect to any claim made or "suit" 
brought outside the United States of 
America, the territories and possessions 
of the United States of America, Puerto. 
Rico and Canada: 

(i) You must arrange to defend the "in
sured" against, and inyestiga\e or_ set· 
tie any such claim or "suit" and keep 
us advised of all proceedings and ac
tions. 

(ii) Neither you nor any other involved 
"insured" will make any settlement 
without our consent. 

(Ill) We may, at our discretion, participate 
in defending the "insured" against, or 
in the settlement of, any claim or 
"suit". 

(Iv) We will reimburse the "insured" for 
sums that the "insured" legally must 
pay as damages because of "bodily 
injury" or "property damage" to which 
this insurance applies, that the "in
sured" pays with our consent, but 
only up to the limit described in Para
graph C., Limit Of Insurance, of SEC
TION II - LIABILITY COVERAGE. 

(v) We will reimburse the "insured" for 
the reasonable expenses incurred 
with our consent for your investiga
tion of such claims and your defense 
of the "insured" against any such 
"suit", but only up to and included 
within the limit described in Para
graph C., Limit Of Insurance, of 
SECTION II - LIABILITY COVER
AGE, and not in addition to such limit. 
Our duty to make such payments 
ends when we have used up the ap
plicable limit of insurance in pay
ments for damages, settlements or 
defense expenses. 

{b) This insurance is excess over any valid 
and collectible other insurance available 

Page 2 of 4 © 2010 The Travelers Indemnity Company. CA T3 53 03 10 
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to the "insured" whether primary, excess 
contingent or on any other basis. 

(c) This insurance is not a substitute for re
quired or compulsory insurance in any 
country outside the United States, its ter· 
ritories and possessions, Puer1o Rico and 
Canada. 

You agree to maintain all required or 
compulsory insurance in any such coun
try up to the minimum limits required by 
local law. Your failure to comply with 
compulsory insurance requirements will 
not invalidate the coverage afforded by 
this policy, but we will only be liable to the 
same extent we would have been liable 
had you_ compliedwith the compulsory in
surance requirements. 

(d) It is understood that we are not an admit· 
led or authorized insurer outside the 
United States of America, its territories 
and possessions, Puerto Rico and Can
ada. We assume no responsibility for the 
furnishing of certificates of insurance, or 
for compliance in any way with the laws 
of other countries relating to insurance. 

G. WAIVER OF DEDUCTIBLE - GLASS 

The following is added to Paragraph D., Deducti
ble, of SECTION Ill - PHYSICAL DAMAGE 
COVERAGE: 

No deductible for a covered "auto" will apply to 
glass damage if the glass is repaired rather than 
replaced. 

H. HIRED AUTO PHYSICAL DAMAGE - LOSS OF 
USE - INCREASED LIMIT 

The following replaces the last sentence of Para
graph A.4.b., Loss Of Use Expenses, of SEC· 
TION Ill - PHYSICAL DAMAGE COVERAGE: 

However, the most we will pay for any expenses 
for loss of use is $65 per day, to a maximum of 
$750 for any one "accident". 

I. PHYSICAL DAMAGE - TRANSPORTATION 
EXPENSES - INCREASED LIMIT 

The following replaces the first sentence in Para
graph A.4.a., Transportation Expenses, of 
SECTION Ill - PHYSICAL DAMAGE COVER
AGE: 

We will pay up to $50 per day to a maximum of 
$1,500 for temporary transpor1ation expense in
curred by you because of the total theft of a cov
ered "auto" of the private passenger type. 

COMMERCIAL AUTO 

J. PERSONAL EFFECTS 

The following is added to Paragraph A.4., Cover
age Extensions, of SECTION Ill - PHYSICAL 
DAMAGE COVERAGE: 

Personal Effects 

We will pay up to $400 for "loss" to wearing ap
parel and other personal effects which are: 

(1) Owned by an "insured"; and 

{2) In or on your covered "auto". 

This coverage applies only in the event of a total 
theft of your covered "auto". 

No deductibles apply to this Personal Effects 
coverage. 

K. AIRBAGS 

The following is added to Paragraph B.3., Exclu
sions, of SECTION Ill - PHYSICAL DAMAGE 
COVERAGE: 

Exclusion 3.a. does not apply to "loss" to one or 
more airbags in a covered "auto" you own that in
flate due to a cause other than a cause of "loss" 
set for1h in Paragraphs A.1.b. and A.1.c., but 
only: 

a. If that "auto" is a covered "auto" for Compre
hensive Coverage under this policy; 

b. The airbags are not covered under any war-
ranty; and 

c. The airbags were not intentionally inflated. 

We will pay up to a maximum of $1,000 for any 
one 0 lossu. 

L. NOTICE AND KNOWLEDGE OF ACCIDENT OR 
LOSS 

The following is added to Paragraph A.2.a., of 
SECTION IV - BUSINESS AUTO CONDITIONS: 

Your duty to give us or our authorized representa
tive prompt notice of the "accident" or "loss" ap
plies only when the "accident" or "loss" is known 
to: 

(a) You (if you are an individual); 

(b) A par1ner (if you are a partnership); 

(c) A member (if you are a limited liability com
pany); 

( d) An executive officer, director or insurance 
manager (if you are a corporation or other or
ganization); or 

(e) Any "employee" authorized by you to give no
tice of the "accident" or "loss". 

CA T3 53 03 10 © 2010 The Travelers Indemnity Company. Page 3 of 4 
Includes copyrighted material of Insurance Services Office, lno, with its permission. 



COMMERCIAL AUTO 

M. BLANKET WAIVER OF SUBROGATION 

The following replaces Paragraph A.5., Transfer 
Of Rights Of Recovery Against Others To Us, 
of SECTION IV - BUSINESS AUTO CONDI· 
TJONS: 

5. Transfer Of Rights Of Recovery Against 
Others To Us 

We waive any right of recovery we may have 
against any person or organization to the ex
tent required of you by a written contract 
signed and executed prior to any "accident" 
or "loss", provided that the "accident" or "loss" 
arises out of operations contemplated by 

such contract. The waiver applies only to the 
person or organization designated in such 
contract. 

N. UNINTENTIONAL ERRORS OR OMISSIONS 

The following is added to Paragraph B.2., Con· 
cealment, Misrepresentation, Or Fraud, of 
SECTION IV - BUSINESS AUTO CONDITIONS: 

The unintentional omission of, or unintentional 
error in, any Information given by you shall not 
prejudice your rights under this Insurance. How
ever this provision does not affect our right to col
lect additional premium or exercise our right of 
cancellation or non-renewal. 

Page 4 of 4 © 2010 The Travelers Indemnity Company. CA T3 53 0310 
Includes copyrlglited material of Insurance Services Offlce, Inc, with its permission. 
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EXHIBIT B 
SCOPE OF WORK, LIST OF MATERIALS, SPECIFICATIONS 
AND OTHER MODIFICATIONS TO UNDERLYING CONTRACT 
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EXHIBIT C 
PAYMENT & COMPENSATION TERMS 
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EXHIBIT D 
INSURANCE REQUIREMENTS 

 
COVERAGE AFFORDED    LIMITS OF LIABILITY 
Worker’s Compensation Statutory 
 
Commercial General     $1,000,000 - Bodily Injury 
Liability Insurance     Combined Single Limit 
Including:      $100,000 Property Damage 
 
A. Products & Completed Operations   
B. Blanket Contractual 
C. Premises-Operations-Personal Injury 
 
The following Automobile Liability Insurance coverage will also be required for all professional services 
contracts which require automobile travel by Contractor. 
 
Comprehensive Automobile Liability   $1,000,000 - Bodily Injury 
Insurance including: non-owned, and   Combined Single Limit 
Hired vehicles      $100,000 Property Damage 
 
SPECIAL CONDITIONS: 

1. THE TOWN OF SAHUARITA WILL BE ADDED AS ADDITIONAL INSURED UNDER THE 
COMMERCIAL GENERAL LIABILITY AND COMPREHENSIVE AUTOMOBILE LIABILITY 
POLICIES.   

2. Policies will not be cancelled or reduced in coverage without ten (10) days written notice to the 
Town. 

3. Deductibles will be stated on the certificate of insurance and are subject to the review and approval 
of the Town. 

4. Contractor shall provide Town with proof of compliance with the insurance provisions and 
requirements within ten (10) days of the date this Contract is executed by all parties by providing a 
current certificate of insurance and the associated endorsement to the policy.  Failure of Contractor 
to comply with the insurance requirements at any time shall result in a breach of this Agreement, 
and shall, among other things, allow immediate termination of this Agreement. 
 

5. Contractors performing any portion of a Project that shall acquire funding from the Regional 
Transportation Authority (RTA) shall name the RTA as additional insured and additional 
indemnitee.  The RTA shall be identified as an additional insured with respect to insurance policies 
for general liability, automobile liability and defects in design.  Contractor is also required to name 
the RTA as an additional beneficiary in any performance and payment related assurances posted 
for the Project.   
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EXHIBIT E 
LEGAL NOTICES 

 
 
TOWN: 
 
L. Kelly Udall, Town Manager 
Town of Sahuarita 
375 W. Sahuarita Center Way 
Sahuarita, Arizona   85629 
 
with a copy to: 
 
Daniel J. Hochuli, Town Attorney 
Town of Sahuarita 
375 W. Sahuarita Center Way 
Sahuarita, Arizona   85629 
 
and: 
 
Sheila M. Bowen, P.E. Public Works Director / 
Town Engineer 
Town of Sahuarita 
375 W. Sahuarita Center Way 
Sahuarita, Arizona  85629 
 

 
CONTRACTOR: 
 
Alejandro Angel, PE, PhD, PTOE, Vice President 
Psomas, Inc. 
333 E. Wetmore Road 
Tucson, AZ  85705 
 
With a copy to: 
 
NONE 
 
 
 
 

 
 





COOPERATIVE PURCHASING 
CONTRACT 

 

Town of Sahuarita, Arizona 
 
 
 
 
 
 
 
 
 
 
 
 
Department: Public Works Department 
Contractor: Kimley-Horn and Associates, Inc. 
Project Name: On-Call Traffic Engineering Services 
Project Number: N/A 
Contract Dates: Start:  10/11/2016     End:  10/10/2017 
Contract Number: 170029 
Amount:  Not to Exceed $150,000.00 
Funding Source:  Various 
 
 

TOWN COUNCIL MEMBERS 
Mayor Duane Blumberg 
Vice Mayor Bill Bracco 

Kara Egbert 
Gil Lusk 

Tom Murphy 
Lynne Skelton 

Melissa L. Hicks 
 

 
 

TOWN MANAGEMENT 
L. Kelly Udall, Town Manager 

Sheila M. Bowen, P.E. Public Works Director / Town Engineer 

mmontgomery
DoL Approval
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COOPERATIVE PURCHASING CONTRACT 
 
 THIS CONTRACT is entered into between the Town of Sahuarita, Arizona, an Arizona municipal 
corporation (hereinafter “Town”), and Kimley-Horn and Associates, a North Carolina corporation 
(hereinafter “Contractor”). 
 

W I T N E S S E T H 
 
 Whereas, Town requires the services of a vendor and/or contractor qualified and duly licensed in 
the Town of Sahuarita and the State of Arizona and qualified to provide traffic engineering services; and 

 Whereas, Contractor is qualified and willing to provide such services; and 

 Whereas, Section 3.15.060 (C) of the Sahuarita Town Code provides that in the event of a purchase 
made by, through, or with any public agency as defined in Arizona Revised Statutes § 11-951, the Town 
Council may approve such purchases or award such contracts for services without a formal bidding 
process, and Contractor meets all such requirements. 
 

A G R E E M E N T 
 

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions hereinafter 
provided, it is agreed between the Town and the Contractor as follows: 

 

1 INCORPORATION OF CONTRACT.  The parties hereby incorporate that certain contract between 
Contractor and the City of Tucson attached hereto as Exhibit “A” (the “Underlying Contract”) as if 
fully set forth herein, and agree that (i) the Town shall be substituted in place of the other 
governmental entity, (ii) the Underlying Contract shall bind the parties to the fullest extent possible, 
and (iii) any clarifications or modifications to the Underlying Contract shall be set forth herein. 

2 TERM.  This Contract shall commence on October 11, 2016, and shall terminate on October 10, 
2017, unless sooner terminated or further extended. 

3 SCOPE OF WORK. 

3.1 The work to be performed under this Contract is that work which is requested pursuant to 
the Scope of Work, list of materials, or other specifications attached hereto as Exhibit “B” 
and incorporated herein by this reference.  Any clarifications, substitutions, corrections, 
additions, or other modifications to the Underlying Contract shall also be set forth on Exhibit 
“B.” 

4 PAYMENT. 

4.1 In consideration of the services specified in this Contract, the Town agrees to pay the 
Contractor as set forth in the Underlying Contract, as clarified or modified as set forth in 
Exhibit “C” to this Agreement. 

4.2 Contractor shall not perform work in excess of the contract amount without prior 
authorization by an amendment executed by all parties to this Contract.  Work performed 
in excess of the contract amount without prior authorization by amendment shall be at 
Contractor’s own risk. 

5 CONFLICT OF INTEREST.  This Contract is subject to the provisions of A.R.S. § 38-511. 

6 NOTICES.  Any notice required or permitted to be given under this Contract shall be in writing and 
shall be served by delivery or by certified mail upon the other party as provided on Exhibit “E” to 
this Contract. 

7           Non-Discrimination.  Contractor agrees to comply with all provisions and requirements of Arizona 
Executive Order 2009-09 including flow down of all provisions and requirements to any 
subcontractors.  Executive Order 2009-09 supersedes Executive Order 99-4 and amends 
Executive Order 75-5 and may be viewed and downloaded at the Governor of the State of Arizona’s 
website http://azmemory.azlibrary.gov/cdm/ref/collection/execorders/id/680  which is hereby 
incorporated into this Agreement as if set forth in full herein.  During the performance of this 
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Agreement, the Parties shall not discriminate against any employee, client or any other individual 
in any way because of that person’s age, race, creed, color, religion, sex, disability or national 
origin. 

8 COMPLIANCE WITH FEDERAL AND STATE LAWS.   In the event this contract refers to services, the 
following shall apply.  The Contractor understands and acknowledges the applicability to it of the 
American with Disabilities Act, the Immigration Reform and Control Act of 1986 and the Drug Free 
Workplace Act of 1988. The following is only applicable to construction contracts: The Contractor 
must also comply with A.R.S. § 34-301, “Employment of Aliens on Public Works Prohibited”, and 
A.R.S. § 34-302, as amended, “Residence Requirements for Employees”. 

 
8.1 Under the provisions of A.R.S. §41-4401, Contractor hereby warrants to the Town that the 

Contractor and each of its subcontractors (“Subcontractors”) will comply with, and are 
contractually obligated to comply with, all Federal Immigration laws and regulations that 
relate to their employees and A.R.S. §23-214(A) (hereinafter “Contractor Immigration 
Warranty”). 

 
A breach of the Contractor Immigration Warranty shall constitute a material breach of this 
Contract and shall subject the Contractor to penalties up to and including termination of 
this Contract at the sole discretion of the Town. 

 
The Town retains the legal right to inspect the papers of any Contractor or Subcontractors 
employee who works on this Contract to ensure that the Contractor or Subcontractor is 
complying with the Contractor Immigration Warranty. Contractor agrees to assist the Town 
in regard to any such inspections. 

 
The Town may, at its sole discretion, conduct random verification of the employment 
records of the Contractor and any of subcontractors to ensure compliance with Contractor’s 
Immigration Warranty. Contractor agrees to assist the Town in regard to any random 
verifications performed. 
 
Neither the Contractor nor any Subcontractor shall be deemed to have materially breached 
the Contractor Immigration Warranty if the Contractor or Subcontractor establishes that it 
has complied with the employment verification provisions prescribed by sections 274A and 
274B of the Federal Immigration and Nationality Act and the E-Verify requirements 
prescribed by A.R.S. §23-214, Subsection A. 

 
The provisions of this Article must be included in any contract the Contractor enters into 
with any and all of its subcontractors who provide services under this Contract or any 
subcontract. “Services” are defined as furnishing labor, time or effort in the State of Arizona 
by a contractor or subcontractor. Services include construction or maintenance of any 
structure, building or transportation facility or improvement to real property. 
 

9. NON-APPROPRIATION OF FUNDS.  Notwithstanding any other provision in this Contract, this Contract 
may be terminated if for any reason the Sahuarita Town Council does not appropriate sufficient 
monies for the purpose of maintaining this Contract.  In the event of such termination, Town shall 
have no further obligation to Contractor, other than for services rendered prior to termination. 
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IN WITNESS THEREOF, the parties have affixed their signatures to this Contract on the dates 

written below. 
 

TOWN OF SAHUARITA, ARIZONA 
 
 
___________________________________  
Duane Blumberg 
Mayor 
 
Date:  _________________________ 
 
 
TOWN OF SAHUARITA 
 
___________________________________  
L. Kelly Udall, Town Manager/Purchasing Director 
 
DEPARTMENT HEAD: 
 
 
___________________________________  
Sheila M. Bowen, P.E. Public Works Director / Town 
Engineer 
 
 
APPROVED AS TO FORM: 
 
 
___________________________________  
Daniel J. Hochuli, Town Attorney 
 
Federal Tax ID Number:  86-0777111 

D-U-N-S Number:  963704101 

ATTEST: 
 
 
___________________________________  
Lisa Cole, MMC, Town Clerk 
 
 
 
 
 
CONTRACTOR 
KIMLEY-HORN AND ASSOCIATES, INC. 
 
___________________________________  
Name: Brent C. Crowther 
Title: Vice President 
 
Date:  _________________________  
 
Federal Tax ID Number:  56-0885615 

D-U-N-S Number:  061099131 
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EXHIBIT A 
UNDERLYING CONTRACT (WITH ALL AMENDMENTS TO DATE) 

 



CONTRACT AMENDMENT 

CITY-OF TUCSON DEPARTMENT OF PROCUREMENT 
255 W, ALAMEDA, 6TH.FLOOR, TUCSON, AZ 85701 
P.O. BOX 27210, TUCSON, AZ 85726 

CONTRACT N0.130677 - 0 ;}_ 
CON'JRACT AMENDMENT NO: '!'"Wll'"t2j--\\v·t,t, 

PAGE1of3 l:i\ 
DL/cat 'PHONE: (520) &37-4125/FAX: (520) 791-4735 

Dan.LonganeckeTfc:l?tucsona:z_gov PRINC11' AL CONTRACT OFFICER: DAN LONGANECKER, CPPB 
ISSU.E DATE: Monday, Janumy 25_, 2016 

THIS CON1RACT IS AMENDED AS POLLOWS: 

On-Call Traffic Engineering 

ITEM 1: CONTRACT RENEWAL 

Pursuant to Contract 130677: On-Call Traffic Engineering, Section Ill, Contract Term and Renewal, the City is hereby 
exercising its option to renew the contract for the period of March 1, 2016 through February 28, 2017. 

INSURANCE: 

A. Obtain insurance coverage of the types and amount. required In this section and keep such insurance 
coverage In force throughout the life of this contract All po\Jcles will contain an endorsement providing that 
wrltien notice be given to the City at least 30 days prior to termination or cancellation in coverage in any policy, 
and 10 days notice for cancellation due to non-payment in premium. 

B. The Commercial General Liability Insurance and Commercial Automobile Liability Insurance policies will 
include the City of Tucson and Regional Transportation Authority (RTA) as an additional insured with 
respect to liability arising out of the performance of this contract. Such additional insured shall be covered to 
the full limits of liability purchased by the Contractor, even if those limits of liability are in excess of those 
required by this Contract. The insurance hereunder will be primary and that any insurance carried by the City 
will be excess and not contributing. 

C. Provide and maintain minimum insurance limits as applicable. 

Each Occurrence 
General Aggregate (including Per Project) 
Products & Completed Operations Aggregate 
Personal and Advertising Injury 
Blanket Contractual .Llabllit 

$1,000,000 
$2,000,000 
$2,000,000 
$1,vvoJ,V•IV 

$1,000,000 
Annual Aggregate $2,000,000 

*1 Sole Proprietor/independent Contractor designation Is given to those who desire to waive their rights for workers' compensation 
coverage and benefits as outllned In AR~§ 23~901 and spedfically ARS § 23~961 (0). If applicable, please request the Sole 
Proprletor/!ndependent Contractor form from the Contract Officer listed in the so I I citation 



( 

CONTRACT AMENDMENT 

CITY OF TUCSON DEPARTMENT OF PROCUREMl~NT 
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701 
P.O. BOX 27210, TUCSON, AZ 85726 
PHONE: (520) 837-4125/FAX: (520) 791 ·4735 

CONTRACTN0.130677 "0°d. 
CONTRACT AMENDMENTNO:.<~f\"'-r-~e 

PAGE20F3 (~) 
DL/car 

Dan J .onganecker(if)tpcsonaz.gov PR!NCIP AL CONTRACT OFFICER: DAN LONGANECKER, CPPB 
ISSUE DATE: Monday, January 25, 2016 

THIS CONTRACT IS AMENDED M FOLLOWS: 

D. ADDITIONAL INSURANCE REQUIREMENTS: Policies shall be endorsed to include the following provisions: 

1. A waiver of subrogation endorsement in favor of the City of Tucson, for losses arising from work 
performed by or on behalf of the Contractor (including Worker's Compensation). · 

2. The insurance afforded the contractor shall be primary insurance and that any insurance carried by 
the City of Tucson and its agents, officials or employees shall be excess and not contributory. 

3. Coverage provided by the Contractor shall not be limited to the liability assumed under the 
lndemnific13tion provisions of this Contract. 

E. NOTICE OF COVERAGE MODIFICATIONS: Any changes material to compliance with this contract in the 
insurance policies above shall require 10 days written notice from the Contractor to the City of Tucson. Such 
notice shall be sent directly to the Department of Procurement. 

F. ACCEPTABILITY OF INSURERS: Contractors insurance shall have an "A.M. Best" rating of not less than A
VII. The City of Tucson in no way warrants that the required minimum insurer rating Is sufficient to protect the 
Contractor from potential Insurer insolvency. 

G. VERIFICATION OF COVERAGE: Contractor shall furnish the City of Tucson with certificates of insurance 
(ACORD form or .equivalent approved by the City of Tucson) as required by this Contract. The certificates for 
each insurance policy are to be signed by an authorized representative. 

All certificates and endorsements are to be received and approved by the City of Tucson before work 
commences. Each insurance policy required by this Contract must be in e.ffect at or prior to commencement of 
work and remain in effect for the duration of the contract and two (2) years after completion. Failure to 
maintain the insurance policies as required J;y this Contract, or to provide evidence of renewal upon the City's 
request, is a material breach of contract. 

All certificates required by this Contract shall be sent directly to the Department of Procurement. 

The City of Tucson project/contract number and project description shall be noted on the certificate of 
Insurance. The City of Tucson reserves the right to require complete copies of all insurance policies required 
by this Contract at any time. 

H. SUBCONTRACTORS: Contractors' certificate(s) shall include all subcontractors as insureds under its policies 
or Contractor shall furnish to the City of Tucson separate certificates and endorsements for each 
subcontractor. All coverages for subcontractors shall be subject to the minimum requirements identified 
above. 

I. EXCEPTIONS: In the event t11e Contractor or sub-contractor(s) ls/are a public entity, then the Insurance 
Requirements shall not apply. Such public entity shall provide a Certificate of Self· Insurance. 



CONTRACT AMENDMENT 

CITY OF TUCSON DEPARTMENT OF PROCUREMENT 
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701 
P.O. BOX27210, TUCSON, AZ 85126 

CONTRACT NO. 130677 ·- 0 ;\).. 
CONTRACT AMENDMENTNO:"'f"W0-(;1.) ~.t ~ 

PAGE 30F 3 L~ \ 
Dllcar PHONE: (520) 837-4125/FAX: (520) 791-4735 

R.iJ.nJ.,ong:nneckeWp111csonaz.gov PRJNCJPAL CONTRACT OFFICER: DAN LONGANECKER, CPPB 
ISSUE DATE: Monday, Jauumy 25, 2016 

THIS CONTRACT IS AMENDED AS FOLLOWS: 

***************END OF AMENDMENT*;'************* 

ALL OTHER PROVISIONS OF THE CONTRACT SHALL REMAIN JN THEIR ENTIRETY. 
CONTRACTORHERllllY ACKNOWLEDGES RECEIPT or THE ABOVE RErERENCED CONTRACT ')MENDMENT 
AND. UNDER. ST ANDINO or THE ABOVE AMENDMENT. . $,M -g c k ISHEREBYEXECUTBD"i}US I DAY 

,7:/4.kC~. Of~IG ,2016.ATTUCSON.AR!ZONA. 
Si"gnature Date ~ 

f;:,teel).fl C Q\©uJlliBR Viw-1'~1~ 
Print Nruue and Title I 

Kimley-Horn 
Company Name 

~-?:,) s VJ~ f~ ,9-le 2C3:o 
Address 

l'vc,%(1 A-i:- <i35'7DS-
city State Zip 

l:J~i-. t':e~~ ~ \tiMlevr~ ~()/'.,.(M;/ 
J~4 
Marcheta Gillespie C.P.M., CPPO, CPPB, CPM 
As .Director of Procure1nent and not personally 



CONTRACT AMENDMENT 
CITY OF TUCSON DEPARTMENT OF PROCUREMENT 
255 W. ALAMEDA, 6TJ-1 FLOOR, TUCSON, AZ 8570 I 
P.O. BOX 27210, TUCSON, AZ 85726 
PHONE: (520) 837-4125/FAX: (520) 791-4735 
P.un.L_qn.gJ,JJJ.~r·k~i:@1.1,1~so11nz.gov 
ISSUE DATE: Tuesday,.Decen1bel' 091 2014 

CONTRACT NO. 130677 -().;).. 
CONTRACT AMENDMENT NO: Two (2) 

PAGE I of2 
DU car 

PRINCIPAL CONTRACT OFJ!ICER: DAN LONGANECKER, CPPB 

·nus CONTRACT IS AMllNDED AS FOLLOWS: 

On-Call Traffic Engineering 

ITEM 1: CONTRACT RENEWAL 

Pursuant to Contract 130677: 011-Call Traffic Engineering, Section Jfl, Contract Term and Renewal, the City 
is hereby exercising its option to renew the contract for the period of March 1, 2015 through February 28, 
2016, 

ALL OTHER PROVISIONS QI? THE CONTRACT SHALL REMAIN IN THEIR ENTIRETY. 

CONTRACTORHEREBY ACKNOWLEDGES RECEIPT OF 

~Ao~G ~AME::~: -Laf4 

Signature Dute 

):,AJ It> "ee.1<-1..i~ CS~· .,,1..- .J. P. 
---- - .... -11. " 

.Print Name and Tille 

i!>? e:. vJ l!1"'( µ.,t>~ ~+<D <Gv '11::' i.&o 
Address 

'fvei,o.J /><,"}, '8C1<> {' 
City State Zip 

-~-"' e.-. r e.f \'. :.....s Q ~ M,i..~ --~·. c. 0 ii-I 
EvMail Address 

THE ABOVE RHffiRRNCED CONTRACT AM'ENDMENT 

rs HEREBY EXECUTED Tf·llS 1 9th DAY 

oFDecember 20~, AT'IUCSON.. ARIZONA. 

for M.arcl1eta Gillespie C.P.M., CPPO, CPPB, CPM 
As Director of Procurement and not personally 



. CONTRACT AMENDMENT 
CITY OF TUCSON 
DEPARTMENT OF PROCUREMENT 
255 W. ALAME:PA, 5TH FLOOR 
TUCSON AZ 85726-7210 

CONiRAGT NO.: 13C677 
CONTRACT AMENDM~NT NO.: ONE (1) 

PAGE·I 

. (520) 837-4123 . 

ITEM NO. ONE (1) 

ITEM NO. TWO (2} 

CONTRACT OFFICER: Matt Hausman 

THIS CONIRACT IS AMENDED AS FOLLOWS: 

CONTRACT NO. 130677 

ON-CALL TRAFFIC ENGINEERING SERVICES 

AMENDMENT NO. ONE (1) 

In accordance with the Contract - 111. CONTRACT TERM AND RENEWAL, the 
parties hereby agree to renew the contract for !he period of 3/1/2014 through 
2/28/20.15. . 

VL STANDARD TERMS AND CONDITIONS - 22. INDEMNIFICATION, is 
hereby replaced with the following: 

22. INDEMNIFICA'TION: To the fullest extent permitted by law, CoMultant, 'rts 
suocessors, assigns and guarantors, shall pay, defend, Indemnify and hold harmless City 
of Tucson, Its agents, representatives, officers, directors, officials and ornployeea from 
and against all allegations, demands, proceedings, suits, actions, claims, damages, 
losses, expenses, Including but not limited to, reasonable attorney fees, court costs, and 
the cost of appellate proceedings, and all clairn adjusting and handling expense, related 
to, arising from or out o'f or resulting from any actions, acts, errors, mistakes or omissions 
caused in whole or part by Consultant relating to work or services In the perforrnance of 

· this Contract, but only to the extent caused by negligence, recklessness or intentional 
wrongful conduct including but not limited to, any Subconsultant or anyone directly or 
indirectly employed by any of them or anyone for whose acts any of them may be liable 
and any injury or darnages claimed by any of Consultant's and Subconsultant's 
employees, provided, however, that.this duty to indemnify, hold harmless and defend shall 
not include losses,. damagM, clalrns, liabllltles, costs and expenses to the extent.arising 
from the acts or ornlsslons of t11e City. If Consultant or any of Consultant's employees are 
certified to receive. a premium tax credit or i:lost sharing reduction which triggers a §4980H 
(a) or (b) penalty ag.alnst the City, the Consultant shall lndemntfy lbe City from and shall 
P!!IY any assessed tax penalty. 



ITEM NO. THREE (3) VI. STANDARD TERMS AND CONDITIONS - 23. INDEPENDENT 
CONTRACTOR, is hereby replaced with the following: 

23. INDEPENDENT CONTRACTOR: It is understood !hat each party shall act In Its 
individual capacity and not as an agent, employee, partner, joint venturer, or as~oclale of 
the other. An employee or agent of one party shall not be deemed or construed.to be the 
employee or agent of the other party for any purpose, 

The Contractor shaH not be entitled to compensation In the form of salaries, holidays, paid 
vacation, sick days, or pension contributions by the City. The City of Tucson will not 
provide any insurance e-0verage to the Contractor, Including Worker's Compensation 
coverage. The Contractor is advised that taxes, social security payments, and other 
withholdings shall not be withheld from a City payment'issuad unqer tots Contract and that 
Contractor should make. arrangements to directly pay such expenses" Contractor is 
responsible for compliance with tne Affordable Care Act for Contractor and any of 
Contractor's employees. 

All OTHER PROVISIONS OF THE CONTRACT SHALL REMAIN IN THEIR ENTIRETY. 

CONTl'll\CTOR HEREBY CKNOWLSDGC:S RECEIP't OF THE ABOVE REFERENCED.CONTRACT AMENDMENT 

IS HEREBY EXECUTED THIS q? M DAY 

OF ~2014, AT TUCSON, ARIZONA. 

A~UN.OO~E~R TANPING THE ABOVE AMEN.DMENT. 

~·~~· =:...__::' ~_::_c~·-l'.::::l.-.',,,-:::,,___...!o~.l>~'--. o I - 7.,<>1 {
s1gnatura Date-·-

\)~< I> i:> • :f'£t..1";..., s s ~I 0 .,:,. I}. P. 
Typed/Printed Name and Title 

~ t Al I "'-='\ - t\..-LtJ ,.,,_,b . ·A":t'#l!:!C fA~f"Y> ..\.-....ic. 
Company Name · J 

':> > '!> E \Al 'fdI<.l o iR_;- fo~p ~re ?fl o 
· Ad ress 

City State Zip 

.·~~ 
As Director or Procurement and not personally 
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CITY OF TUCSON DEPARTMENT OF PROCUREMENT 
255 W. ALAMEDA, 6TH FLOOR, TUCSON, Af 85701 
P. 0. BOX 27210, TUCSON, Af 85726-7210 

CONTRACT 130677 

CONTRACT N0.130677-02 
PAGE 1 OF 17 

CONTRACT OFFICER: MATT HAUSMAN. 
PH: (520) 837-4123 / FAX: (520) 791-4735 

ON-CALL TRAFFIC ENGINEERING SERVICES 
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ON-CALL TRAFFIC ENGINEERING SERVICES 

I. INTRODUCTION 

The City of Tucson has selected TWO (2) on-call consultants to provide study, analysis, and design 
support on various traffic engineering projects. Local, Regional Transportation Authority (RTA) and 
Federal Highway Administration (FHWA) funding will be used on projects under the resulting 
contract. As such, both Small Business Enterprise (SBE) and Disadvantaged Business Enterprise 
(DBE) program provisions will be incorporated into the resulting contract(s) with projects over 
$50,000 being reviewed for potential SSE/DBE goals. 

When the City requires the services of a consultant, and the City can adequately define an exact 
scope of work, the consultant will receive a written request from the City for a proposal. In the case 
where the City cannot adequately define the scope, the consultant will be requested to prepare a 
scope of work from the information provided by the City. From this proposed scope of work the 
consultant shall prepare a proposal and submit both to the City for review. The proposal shall 
consist of personnel requirements, cost projections, project schedule, and any other attachments 
requested. 

With respect to design projects, the consultant shall prepare plans, specifications, and cost 
estimates to the latest Pima County/City of Tucson Standard Specifications and Details for Public 
Improvements, AASHTO, IES, and/or MUTCD in preparation for a bid advertisement. Actual bid 
advertisement will be by the City. All design drawings shall be prepared on computer and those 
files shall ultimately become the possession of the City. The consultant shall work closely with City 
staff at all times to ensure timely and comprehensive reviews of work in progress. 

Individual projects assigned under this contract shall not exceed $100,000.00 unless a waiver is 
requested of and approved by the Director of Procurement prior to issuance of a notice to proceed. 
Total annual contract amount is not expected to exceed $200,000.00. 

II. SCOPE OF WORK 

L GENERAL SCOPE OF WORK: 

This scope of work provides for consultant engineering and drafting services on an "as needed" 
basis. All work shall be performed to the latest Pima County/City of Tucson Standard Specifications 
and Details for Public Improvements, or other standards/policies approved by either the City 
Engineer or City Traffic Engineer. The consultant shall perform traffic engineering services on an 
"as needed" basis. Traffic engineering services that shall be required include, but are not limited to, 
the following work and tasks: 

• Traffic Engineering studies 
• Traffic Engineering review of GIP Construction Plans and Reports 
• Traffic Forecasts 
• Classification Counts 
• Intersection Improvement Design 
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• Traffic Engineering Review of Private Development/Private Improvement Agreement Plans and 
Reports 

• Design and Drafting of Striping/Signing Plans 
• Prepare public information documents and displays for public meetings 
• Traffic simulations and Capacity analysis using the Synchro/Sim Traffic Program 
• RTA design efforts as requested 

All work shall be done with personnel who, as required, are properly certified and trained. In some 
cases, the services of a registered civil engineer or other professional may be required. 

2. PLAN/REPORT REVIEW: 

The consultant will be required to review plans submitted to Traffic Engineering for traffic issues and 
compliance to Pima County/City of Tucson Standard Specifications and Details and City of Tucson 
Development Standards. All comments shall be returned to the Project Manager in written form. If 
comments are challenged by the plan submitter, the consultant may be asked to attend a meeting 
with-staff and the plan s-ubmitter. · · · · -

3. RESPONSE TIME: 

The consultant shall provide a proposal for each project requested by the City within five (5) 
working days of notification. Proposals shall utilize the billing rates negotiated at the time of 
contract award. Because response time may be critical to the City, continued delays in response 
time may be cause to terminate the contract. 

4. TIME OF PERFORMANCE 

The exact performance time, scope of work, design requirements, and associated hours for each 
individual project shall be negotiated with the selected consultant prior to issuance of the Notice to 
Proceed on a specific project. 

5. AWARD: 

Projects under this contract shall be assigned in whatever manner is deemed to be in the best 
interests of the City of Tucson. 

This contract is neither exclusive nor is it a guarantee of work. 

6. PERFORMANCE RATING: 

At the completion or termination of this contract, the City of Tucson will evaluate the consultant 
based on the consultant's performance under this Contract. This rating will be used in the overall 
evaluation of the Consultant when applying for future work with the City. 
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1. TERM AND RENEWAL: The term of the Contract shall be March 1, 2013 through February 28, 
2014, unless terminated, canceled or extended as otherwise provided herein. The Contractor agrees 
that the City of Tucson shall have the right, at its sole option, to renew the Contract for FOUR (4) 
additional one-year periods or portions thereof. In the event that the City exercises such rights, all 
terms, conditions and provisions of the original Contract shall remain the same and apply during the 
renewal period with the possible exception of price and minor scope additions and/or deletions. 

IV. FINANCIAL CONSIDERATIONS 

1. CONTRACT RATES: 
In consideration of the services provided, the City shall pay the Consultant in accordance with 
the negotiated rates included in Exhibit A. The Consultant shall charge the City only in accordance 
with those same rates. Overhead justification is also included in Exhibit A. 

Direct expenses shall be paid at cost to the consultant and shall include no markup. 

2. INVOICING: 
The City will pay the Contractor following the submission of an itemized invoice(s) on the 
prescribed form as provided by the City. Each itemized invoice must bear a written certification 
by an authorized City representative confirming the services for which payment is requested. 
The invoice shall be submitted based upon work completed and direct costs incurred. Upon 
completion of the project to the satisfaction of the City and acceptance of the work, final 
payment shall be made. 

The City shall make every effort to process payment for the purchase of materials or services 
within twenty-one (21) calendar days after receipt of materials or services and a correct invoice. 

Invoices shall be submitted to the City's Project Manager within 30 calendar days of the end of 
the month for all actual work completed for the billing period performed during the preceding 
month. The invoice to the City shall include invoices for sub-consultants for the same billing 
period included by the Contractor. 

3. DIRECT EXPENSES: 
Estimated direct expenses shall be submitted to the Project Manager prior to authorization to 
proceed. All direct expenses will be compensated at cost with no markup. Travel, mileage and 
per diem expenses shall be in accordance with General Services Administration (GSA) rates for 
the Tucson area or for the area that travel is taking place. Vehicle usage, lodging, and per diem 
expenses for the Contractor's out of town staff or sub-consultants must be identified and 
approved in the Contractor's cost proposal. Estimated travel expenses shall be submitted to the 
Project Manager for approval prior to authorization of specific travel. Contractor will make every 
effort to minimize or eliminate the need for direct expenses and will actively pursue options to 
consolidate travel/lodging expenses whenever possible. 

Contractor shall not be reimbursed for normal business use mileage within Pima County. 
Contractor shall consider normal computer and telephone usage for daily activities as a part of 
overhead. 
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Travel expenses are limited to the total expense resulting from traveling directly to the 
destination and staying only the number of days necessary to conduct official business. The 
Contractor is encouraged to arrive earlier or stay longer than is necessary if doing so will result 
in savings to the City. In some cases, because of airline discount terms, an additional day(s) of 
travel will result in substantial airfare savings -- enough savings to offset additional lodging and 
per diem costs. The Contractor shall fly coach when the flight includes both coach and first
class seats. First-class seats may be allowed if coach seats are not available and no other flight 
can be substituted. Additional fees or fares incurred during air travel must be substantiated by a 
receipt. The total reimbursement for vehicular transportation shall in no case exceed the 
amount that would be incurred using air transportation. Travel by personal vehicle shall be 
reimbursed in accordance with the current Federal per diem rates. All vehicular parking or 
storage costs will be reimbursed. Receipts are not required. Vehicle expense reimbursements 
will be paid only to the vehicle owner. Passengers are not entitled to vehicular expense 
reimbursement. 

Miscellaneous expenses include local phone calls, snacks, and gratuities. Miscellaneous 
expenses are included in the per diem rate. Contractor is responsible for utilizing the 
appropriate per diem rates for locations outside of Tucson where travel is taking place. In 
addition, Contractor is responsible for utilizing updated Per Diem Rates for subsequent Fiscal 
Years. 

V. SPECIAL TERMS AND CONDITIONS 

1. SOFTWARE COMPATABILITY: For the purposes of aiding the Consultant in the performance 
of their obligation under this Contract, the City shall furnish upon request all relevant data in the 
City's possession and shall direct City officers, agents and employees to render all reasonable 
assistance to Consultant in connection with Consultants performance under this Contract. The 
provision of such aid, assistance, information or services as received from the City shall in no 
way relieve the Consultant from obligations under this Contract. The City does not warrant the 
compatibility of City furnished data, either electronic or in any form, with the Consultant's 
software. All costs associated with data conversion or software upgrades and conversions shall 
be borne by the Consultant. 

2. INSURANCE PROVISIONS 

COVERAGE AFFORDED 
Worker's Compensation 

Commercial General Liability 
Insurance 
Including: 

A Products & Completed Operations 
B. Blanket Contractual 
C. Premises-Operations-Personal Injury 

Professional Liability 
Insurance (Errors and Omissions) 

LIMITS OF LIABILITY 
Statute 

$1,000,000 - Bodily Injury 
Combined Single Limit 
$100,000 Property Damage 

$1,000,000 (Minimum) 
Combined Single Limit 
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The following Automobile Liability Insurance coverage will also be required for all professional 
services contracts which include surveying and/or construction surveillance. 

Comprehensive Automobile Liability 
Insurance including: non-owned, and 
Hired vehicles 

SPECIAL CONDITIONS: 

$1,000,000 - Bodily Injury 
Combined Single Limit 

$100,000 Property Damage 

1. THE CITY OF TUCSON & REGIONAL TRANSPORTATION AUTHORITY (RTA) WILL BE 
ADDED AS ADDITIONAL INSURED UNDER THE COMMERCIAL GENERAL LIABILITY 
AND COMPREHENSIVE AUTOMOBILE LIABILITY POLICIES. 

2. Policies will not be cancelled or reduced in coverage without ten (10) days written notice to 
the City of Tucson, Department of Procurement P.O. Box 27210, Tucson, Arizona 85726-
7210. 

3. Deductibles will be stated on the certificate of insurance and are subject to the review and 
approval of the City. 

4. Professional liability insurance limits will be increased for projects or contraots based upon 
the degree of risk to which the City is exposed. 

5. Professional liability insurance carried by the consultant must cover all elements of the 
project including professional services performed by subcontractors. If the consultant's 
professional liability insurance does not provide coverage for work performed by 
subcontractors, separate project insurance will be required to comply with the professional 
liability insurance requirement. The City may require a copy of the professional liability 
insurance policy to verify coverage. 

3. NOTICE TO PROCEED: The Consultant agrees to render professional services promptly and 
diligently upon receipt of written notice to proceed with any or all of the services set forth herein. 

4. PRINCIPAL CONSULTANT'S RESPONSIBILITY: The Consultant shall be responsible for the 
professional quality, technical accuracy, and the coordination of all designs, drawings, 
specifications, and other services furnished by the Consultant under this Contract. The 
Consultant shall without additional compensation, correct or revise any errors or deficiencies in 
its designs, drawings, specifications, and other services. Additionally, when modification to a 
construction contract is required because of an error or deficiency in the services provided 
under this Professional Design Services Contract, the City shall consider the extent to which the 
Consultant may be reasonably liable. 

Neither the City's review, approval or acceptance of, nor payment for, the services required 
under this Contract shall be construed to operate as a waiver of any rights under this Contract 
or of any cause of action arising out of the performance of this Contract, and the Consultant 
shall be and remain liable to the City in accordance with applicable law for all damages to the 
City caused by the Consultant's negligent performance of any of the services furnished under 
this Contract. 
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If the Consultant is comprised of more than one legal entity, each such entity shall be jointly and 
severally liable hereunder. 

The Consultant agrees that the work to be performed pursuant to this agreement shall be under 
the full authority and responsible charge of the undersigned principal of the firm or officer of the 
corporation who must be the holder of a current Arizona Certificate of Registration issued by the 
Board of Technical Registration for the practice of professional design services in the State of 
Arizona. 

Any drawings, plans, specifications, and estimates to be prepared pursuant to this agreement 
shall be prepared by or under the personal direction of the undersigned qualified holder of an 
Arizona Certificate of Registration issued by the Arizona Board of Technical Registration. 

The Consultant shall be responsible for the completeness and accuracy of all services rendered 
and correction of all errors of omission or commission on the drawings, specifications, and other 
documents notwithstanding prior approval by the City. 

By signing the Contract, the Consultant affirms that it has the ordinary skill, knowledge, and 
judgment possessed by members of its profession, and that it will use reasonable and ordinary 
care and diligence in performing the work. 

5. DRAWING, S"f"ANDARD DETAILS, ETC.: City of Tucson drafting standards, standard details, 
specifications, and office procedures are to be used in the preparation of items required under 
this Contract unless directed otherwise by the City. The City will furnish the Consultant with 
copies of the necessary standard City documents. All final documents shall be prepared by 
such methods and of such quality of workmanship as will permit the making of satisfactory 
reproductions. 

6. ADVICE AND CONSULTATION: The Consultant shall be available lo the City for advice and 
consultation on the interpretation of the plans and specifications on questions which may arise 
during the course of this Contract. 

7. PUBLIC HEARINGS: The Consultant shall upon request, attend any public hearing on matters 
related to the scope of professional services set forth in this Contract. 

8. TIME RECORDS: The Consultant shall maintain complete, current and daily records covering 
all hours actually worked on this project by the various classes of workers. The City shall have 
the right to audit and/or examine such records at any time during the progress of this Contract 
and shall withhold payment if such documentation is found by the City to be incomplete or 
erroneous. 

9. WORK SCHEDULE: The consultant shall adhere to any and all work schedules developed 
under this contract. The work schedule will provide for the completion of services within a 
specified number of consecutive calendar days following the starting date established by a 
written notice to proceed. If the Consultant is unable to adhere to the accepted schedule, they 
shall prepare a justification letter with a proposed revised schedule and submit the same to the 
City for review and approval. It shall be the sole option of the City to approve any such 
requests. The City shall be furnished two (2) copies of the original work schedule and two (2) 
copies after each revision, if any, is approved. 
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ADDITIONAL COMPENSATION: The Contractor shall submit a written proposal and secure the 
City Director of Procurement's written approval of same prior to the performance by the 
Consultant of any work for which additional compensation will be requested. 

Without the City Director of Procurement's prior written approval of the proposed work and the 
fee therefore, the City will not consider payment of any sums other than those already set forth 
under this Contract. 

11. OTHER CONTRACTS: The City may, as its sole option, enter into Contracts for additional work 
related to this project. The Consultant shall fully cooperate with other contractors and 
consultants and with City employees to accommodate such other work. The Consultant shall 
not commit or permit any act that interferes with the performance of such work by other 
contractors. 

12. COMPENSATION AND METHOD OF PAYMENT: In consideration of the performance of the 
services described in the Scope of Services, the City shall pay the Consultant in accordance with 
the negotiated contract rates, and the Consultant shall charge the City only in accordance with 
those same rates. 

The City will pay the Consultant following the submission of itemized invoice(s). Each itemized 
invoice must bear a written certification by an authorized City representative confirming the 
services for which payment is requested. 

13. COOPERATIVE PURCHASING: Any Contract resulting from this solicttation shall be for the use 
of the City of Tucson. In addition, public and nonprofit agencies that have entered into a 
Cooperative Purchasing Agreement with the City of Tucson's Department of Procurement are 
eligible to participate in any subsequent Contract. See www.tucsonaz.gov/procure and click on 
Cooperatives for a list of the public and nonprofit agencies that have currently entered into 
Cooperative Purchasing Agreements with the City of Tucson. Additionally, this contract is eligible 
for use by the Strategic Alliance for Volume Expenditures (SAVE) cooperative. See 
http://www.maricopa.gov/Materials/PubDocuments/SAVE-members.pdf for a listing of participating 
agencies. The parties agree that these lists are subject to change. 

Any orders placed to, or services required from, the successful Contractor(s) will be requested by 
each participating agency. Payment for purchases made under this agreement will be the sole 
responsibility of each participating agency. The Contractor may negotiate additional expenses 
incurred as a result of participating agencies' usage of this contract (i.e., freight charges, travel 
related expenses, etc.). The City shall not be responsible for any disputes arising out of 
transactions made by others. 

The Contractor(s) will provide an electronic copy of the complete Contract to the City of Tucson 
Department of Procurement upon receipt of the Notice of Intent to Award. At the City's request, the 
successful Contractor(s) may also be requested to provide an electronic copy of the complete 
Contract to a participating agency. 

14. SBE PROGRAM REQUIREMENTS: 
The Contractor shall be required to comply with SBE Program requirements, if goals are 
applicable, on projects that meet or exceed the Formal Solicitation Threshold established by the 
Tucson Procurement Code, currently at fifty thousand dollars ($50,000). Program requirements 
are codified in Chapter 28, Article XIII of the Tucson Procurement Code. The Contractor shall 
submit to the Office of Equal Opportunity Programs (OEOP) via the city's Project 
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Manager, after the project proposal phase, either a completed offeror's statement of 
proposed SBE Participation Plan or an Affidavit of Good Faith Efforts indicating whether the 
request is for a full or partial waiver. 

The SBE Plan must include: 
1. The name of the SBE subcontractors/suppliers; 

2. The type and scope of work or service each SBE will perform; 
3. The dollar value of each SBE's subcontract; 
4. Identify the prime contractor as an SBE, if applicable; 
5. The dollar value of the prime contractor's self-performed work if claiming SBE 

credit; 
6. The total dollar value of SBE work performed and percentage of the contract value. 
7. If the contract goal is not met, evidence of good faith efforts. 

An approved plan or waiver request must be in place prior to issuance of the Notice To Proceed 
(NTP) for individual project construction. 

A signed offer in response to this RFQ represents the offerors's intent to comply with the SBE 
program. 

Also see EXHIBIT C - SBE Program Provisions for Professional Services 

15. DBE PROGRAM REQUIREMENTS: 
The Contractor shall be required to comply with DBE Program requirements, if goals are 
applicable, on federally funded projects that exceed the Formal Solicitation Threshold 
established by the Tucson Procurement Code, currently at fifty thousand dollars ($50,000). 
Program requirements are codified in Chapter 28, Article XIII of the Tucson Procurement Code. 
The Contractor shall submit to the Office of Equal Opportunity Programs (OEOP) via the 
city's Project Manager, after the project proposal phase, either a completed statement of 
proposed DBE Participation Plan or an Affidavit of Good Faith Efforts indicating whether the 
request is for a full or partial waiver. 

The DBE Plan must include: 
1. The names and addresses of the DBE subcontractors/suppliers; 
2. The type and scope of work or service each DBE will perform; 
3. The dollar value of work as a percentage of the total contract value. 
4. If the contract goal is not met, evidence of good faith efforts. 

An approved plan or waiver request must be in place prior to issuance of the Notice To Proceed 
(NTP) for individual projects as well as a DBE Acknowledgment of Participation which provides 
signed confirmation from the DBE(s) that they are participating in the contract as provided in the 
prime contractor's commitment in their DBE plan. 

A signed offer in response to this RFQ represents the offerors's intent to comply with the DBE 
program. 

EXHIBIT C - DBE Program Provisions for Professional Services 
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1. ADVERTISING: Contractor shall not advertise or publish information concerning this Contract without prior written 
consent of the City's Director of Procurement. 

2. AMERICANS WITH DISABILITIES ACT: The Contractor shall comply with all applicable provisions of the 
Americans with Disabilities Act (Public Law 101-336, 42 U.S.C. 12101, et seq.) and applicable Federal regulations 
under the Act. 

3. APPLICABLE LAW: This Contract shall be governed, and the City and Contractor shall have all remedies afforded 
to each, by the Tucson Procurement Code and the law of the State of Arizona. State law claims shall be brought 
only in Pima County Superior Court. 

4. ARBITRATION: II is understood and agreed that no provision of the Contract relating to arbitration or requiring 
arbitration shall apply to or be binding upon the City except by the City's express written consent given subsequent 
to the execution of the Contract. However, if both parties agree, disputes may be resolved through arbitration. The 
dispute shall be resolved as provided for in A.R.S. Sec. 12-1501, et seq. Consultant shall continue to render the 
services required by this Contract without interruption, notwithstanding the provisions of this section. 

5. ASSIGNMENT-DELEGATION: No right or interest in this Contract shall be assigned by the Contractor without prior 
written permission ofthe City, and no delegation of any duty of the Contractor shall be made without prior written J 

permission of the City's Director of Procurement. The City shall not unreasonably withhold approval and shall notify 
the Contractor of the City's position by written notice. 

6. CERTIFICATION OF COMPLIANCE WITH A.R.S. SEC. 35-393 ET SEQ.: By signing this contract, the Contractor 
certifies that ii does not have scrutinized business operations in Iran as required by A.RS. sec. 35-393 et seq. If 
the City determines that the Contractor has submitted a false certification, the City may impose remedies as 
provided in the Tucson Procurement Code up to and including termination of this contract. 

7. CHILD/SWEAT-FREE LABOR POLICY: The Contractor shall comply with all applicable provisions of the United 
States Federal and State Child Labor and Worker's Right laws and agrees if called upon to affirm in writing, that 
they, and any subcontractor involved in the provision of goods to the City, are in compliance. 

8. CLEAN UP: The Contractor shall at all times keep the contract area, including storage areas used by the 
Contractor, free from accumulation of waste material or rubbish and, prior to completion of the work, remove any 
rubbish from the premises and all tools, scaffolding, equipment and materials not property of the City. Upon 
completion of the repair, the Contractor shall leave the work and premises in clean, neat and workmanlike 
condition. 

9. COMMENCEMENT OF WORK: The Contractor is cautioned not to commence any billable work or provide any 
material or service under this Contract until Contractor receives purchase order or is otherwise directed to do so, in 
writing, by the City. 

10. CONFIDENTIALITY OF RECORDS: The Contractor shall establish and maintain procedures and controls that are 
acceptable to the City for the purpose of assuring that no information contained in its records or obtained from the 
City or from others in carrying out its functions under the Contract shall be used by or disclosed by it, its agents, 
officers, or employees, except as required to efficiently perform duties under the Contract. Persons requesting such 
information should be referred to the City. Information pertaining to individual persons shall not be divulged other 
than to employees or officers of Contractor as needed for the performance of duties under the Contract, unless 
otherwise agreed to in writing by the City. 

11. CONFLICT OF INTEREST: Contractors/Subcontractors who design and/or develop specifications for materials for 
this project will be precluded from contract award for that item if a solicitation is issued for the item. 
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12. CONTRACT MODIFICATIONS: No work outside of the contracted scope of work shall begin without an executed 
Contract Amendment and a written Notice to Proceed. Contractor shall notify COT immediately when projected hours 
for individuals under contract are within no less than 20% of exceeding the proposed hours. All direction regarding 
tasks, deliverables and level of effort shall originate with the designated City Project Manager/Contract Representative 
or the Department of Procurement. No direction shall be taken from, nor shall any work commence with direction from, 
any other party. 

13. CONTRACT AMENDMENTS: The Procurement Department has the sole authority to: 

A.Amend the contract or enter into supplemental verbal or written agreements; 
B.Grant time extensions or contract renewals; 
C. Otherwise modify the scope or terms and provisions of the contract. 

This Contract shall only be modified with the approval of the Department of Procurement. Except in the case of a 
documented emergency, approval must be granted prior to performance. Any contract modification not explicitly 
approved by the Procurement Department through a written contract amendment or change order is performed at 
the sole risk of the Contractor and may not be eligible for payment by the City. 

14. CONTRACT: The Contract shall contain the entire agreement between the City of Tucson and the Contractor 
relating to this requirement and shall prevail over any and all previous agreements, contracts, proposals, 
negotiations, purchase orders, or master agreements in any form. 

15. DEFAULT IN ONE INSTALLMENT TO CONSTITUTE TOTAL BREACH: Contractor shall deliver conforming 
materials in each installment or lot of this Contract and may not substitute nonconforming materials. Delivery of 
nonconforming materials,. or default of any nature, may constitute breach of the Contract. Noncompliance may be 
deemed a cause for possible Contract termination. 

16. DUPLEXED/RECYCLED PAPER: In accordance with efficient resource procurement and utilization policies 
adopted by the City of Tucson, the Contractor shall ensure that, whenever practicable, all printed materials 
produced by the Contractor in the performance of this Contract are duplexed (two-sided copies), printed on 
recycled paper and labeled as such. 

17. EXCLUSIVE POSSESSION: All services, information, computer program elements, reports and other deliverables 
created under this Contract are the sole property of the City of Tucson and shall not be used or released by the 
Contractor or any other person except with prior written permission by the City. 

18. FEDERAL IMMIGRATION LAWS AND REGULATIONS: Contractor warrants that it complies with all Federal 
Immigration laws and regulations that relate to its employees and complies with A.R.S. § 23-214(A) and that it 
requires the same compliance of all subcontractors under this Contract. Contractor acknowledges that pursuant to 
A.R.S. § 41-4401 and effective September 30, 2008, a breach of this warranty is a material breach of this Contract 
subject to penalties up to and including termination of this Contract. The City retains the legal right to audit the 
records of the Contractor and inspect the papers of any employee who works for the Contractor to ensure 
compliance with this warranty and the Contractor shall assist in any such audit. The Contractor shall include the 
requirements of this paragraph in each contract with subcontractors under this Contract. 

If the Contractor or subcontractor warrants that it has complied with the employment verification provisions 
prescribed by sections 274(a) and 274(b) of the Federal Immigration and Nationality Act and the E-verify 
requirements prescribed by A.R.S. § 23-214(A), the Contractor or subcontractor shall be deemed to be in 
compliance with this provision. The City may request proof of such compliance at any time during the term of this 
Contract by the Contractor and any subcontractor. 

19. FORCE MAJEURE: Except for payment of sums due, neither party shall be liable to the other nor deemed in 
default under this Contract if and to the extent that such party's performance of this Contract is prevented by reason 
of Force Majeure. The term "Force Majeure" means an occurrence that is beyond the control of the party affected 
and occurs without its fault or negligence. Force Majeure shall not include late performance by a subcontractor 
unless the delay arises out of a Force Majeure occurrence in accordance with this Force Majeure term and 
condition. 
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If either party is delayed at any time in the progress of the work by Force Majeure, the delayed party shall notify the 
other party in writing of such delay, as soon as is practical, of the commencement thereof and shall specify the 
causes of such delay in such notice. Such notice shall be hand-delivered or mailed certified-return receipt and shall 
make a specific reference to this article, thereby invoking its provisions. The delayed party shall cause such delay 
to cease as soon as practicable and shall notify the other party in writing when it has done so. The time of 
completion shall be extended by contract modification for a period of time equal to the time that results or effects of 
such delay prevent the delayed party from performing in accordance with this Contract. 

20. GRATUITIES: The City may, by written notice to the Contractor, terminate this Contract if it is found that gratuities, 
in the form of entertainment, gifts, meals or otherwise, were offered or given by the Contractor or any agent or 
representative of the Contractor, to any officer or employee of the City amending, or the making of any 
determinations with respect to the performing of such Contract. In the event this Contract is terminated by the City 
pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, to recover or 
withhold from the Contractor the amount of the gratuity. 

21. HUMAN RELATIONS: Contractor shall abide by the provisions of the Tucson City Code Chapter 28, Article XII. 

22. INDEMNIFICATION: To the fullest extent permitted by law, Consultant, its successors, assigns and guarantors, 
shall pay, defend, indemnify and hold harmless City of Tucson, its agents, representatives, officers, directors, 
officials and employees from and against all allegations, demands, proceedings, suits, actions, claims, damages, 
losses, expenses, including but not limited to, attorney fees, court costs, and the cost of appellate proceedings, and 
all claim adjusting and handling expense, related to, arising from or out of or resulting from any actions, acts, errors, 
mistakes or omissions caused in whole or part by Consultant relating to work or services in the performance of this 
Contract, including but not limited to, any Subconsultant or anyone directly or indirectly employed by any of them or 
anyone for whose acts. any of them may be liable and any injury or damages claimed by any of Co.nsultant's and 
Subconsultant's employees, provided, however, that this duty to indemnify, hold harmless and defend shall not 
include losses, damages, claims, liabilities, costs and expenses to the extent arising from the acts or omissions of 
the City .. 

23. INDEPENDENT CONTRACTOR: It is understood that each party shall act in its individual capacity and not as an 
agent, employee, partner, joint venturer, or associate of the other. An employee or agent of one party shall not be 
deemed or construed to be the employee or agent of the other party for any purpose. 

The Contractor shall not be entitled to compensation in the form of salaries, paid vacation or sick days by the City. 

The City of Tucson will not provide any insurance coverage to the Contractor, including Worker's Compensation 
coverage. The Contractor is advised that taxes, social security payments, and other withholdings shall not be 
withheld from a City payment issued under this Contract and that Contractor should make arrangements to directly 
pay such expenses. 

24. INSPECTION AND ACCEPTANCE: All material or service is subject to final inspection and acceptance by the City. 
Material or service failing to conform to the specifications of this Contract shall be held at the Contractor's risk and 
may be returned to the Contractor. If returned, all costs are the responsibility of the Contractor. Noncompliance may 
be deemed a cause for possible Contract termination. 

25. INTERPRETATION-PAROLE EVIDENCE: This Contract is intended by the parties to be a final expression of their 
agreement and is intended also as a complete and exclusive statement of the terms of this agreement. No course 
of prior dealings between the parties and no usage of the trade shall be relevant to supplement or explain any term 
used in the Contract. Acceptance or consent in the course of performance under this Contract shall not be relevant 
to determine the meaning of this Contract even though the accepting or consenting party has knowledge of the 
nature of the performance and the opportunity to object. 

26. LICENSES: Contractor shall maintain in current status all Federal, State, and local licenses and permits required 
for the operation of the business conducted by the Contractor as applicable to this Contract. 

27. LIENS: All materials, services, and other deliverables supplied to the City under this Contract shall be free of all 
liens other than the security interest. Security interest shall extinguish upon full payment made by the City. Upon 
the City's request, the Contractor shall provide a formal release of all liens. 



CITY OF TUCSON DEPARTMENT OF PROCUREMENT 
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701 
P. 0. BOX 27210, TUCSON, AZ 85726-7210 

CONTRACT N0.130677-02 
PAGE130F 17 

CONTRACT OFFICER: MATT HAUSMAN. 
PH: (520) 837-4123 / FAX: (520) 791-4735 

28. NO REPLACEMENT OF DEFECTIVE TENDER: Every tender of materials must fully comply with all provisions of 
this Contract. If a tender is made which does not fully comply, this shall conform to the termination clause set forth 
within this document. 

29. NON-EXCLUSIVE CONTRACT: Any contract resulting from this solicitation shall be awarded with the 
understanding and agreement that it is for the sole convenience of the City of Tucson. The City reserves the right to 
obtain like goods or services from another source when necessary. 

30. OVERCHARGES BY ANTITRUST VIOLATIONS: The City maintains that, in actual practice, overcharges resulting 
from antitrust violations are borne by the purchaser. Therefore, to the extent permitted by law, the Contractor 
hereby assigns to the City any and all claims for such overcharges as to the materials or services used to fulfill the 
Contract. 

31. PATENT INFRINGEMENT: The Consultant and the surety shall defend any suit or proceeding brought against the 
procuring agency, during the prosecution or after the completion of the work, based on a claim that manufacture, 
sale, or use of any method, process, machine, technique, design, living thing, genetic material, or composition of 
matter, or any part thereof, furnished or used under this Contract constitutes an infringement of any patent, 
trademark or copyright and the Consultant shall pay all damages and costs awarded therein, against the procuring 
agency and any affected third party or political subdivision. If manufacture, sale, or use of said method, process, 
machine, technique, design, living thing, genetic material, or composition of matter, or any part thereof, is in such 
suit held to constitute infringement and if manufacture, sale, or use of said method, process, machine, technique, 
design, living thing, genetic material, or composition of matter, or part thereof, is enjoined, the Consultant shall, at 
its own expense, either procure for the procuring agency the right to continue manufacture, sale, or use of said 
method, process, machine, technique, design, living thing, genetic material, or composition oLmatter, or part 
thereof, or replace same with noninfringing method, process, machine, technique, design, living thing, genetic 
material, or composition of matter, or part, or modify it so it becomes noninfringing. 

If appropriate, the Consultant shall furnish the City Contract Representative satisfactory evidence of patent licenses 
or patent releases covering City-specified proprietary materials, equipment, devices or processes, as the case may 
be. 

32. PAYMENT: The City's preferred method of payment is via credit card. The City will issue a Purchase Order and, in 
some cases, either provide a credit card for payment at the time of ordering or pay subsequent invoices by credit 
card upon receipt of goods or services in good order. However, not all City employees will possess a credit card 
and, therefore, the City reserves the right to make payment by check as it deems necessary. 

Unless payment is made by credit card at time of order or point of sale, a separate invoice shall be issued for each 
shipment of material or service performed, and no payment shall be issued prior to receipt of material or service 
and correct invoice. 

The City shall make every effort to process payment for the purchase of materials or services within twenty-one 
(21) calendar days after receipt of materials or services and a correct invoice. 

The Contractor's payment terms shall apply to all purchases and to all payment methods. 

33, PROJECT COMPLIANCE: At a minimum, the project shall be designed to comply with all applicable Federal, State 
and Local regulations and any amendments thereto which are adopted during the life of this Contract. Compliance 
with this is required and it shall be the responsibility of the Consultant to alert the City of any deviation from this 
requirement. (Note: It is the Consultant's sole responsibility to ensure that they comply with all applicable Federal, State 
and Local regulation. 

34. PROTECTION OF GOVERNMENT PROPERTY: The Contractor shall use reasonable care to avoid damaging 
existing buildings, equipment, and vegetation (such as trees, shrubs, and grass) on City property. If the Contractor 
fails to do so and damages such property, the Contractor shall replace or repair the damage at no expense to the 
City, as determined and approved by the City's Director of Procurement. If the Contractor fails or refuses to make 
such repair or replacement, the City will determine a cost and the Contractor shall be liable for the cost thereof, 
which may be deducted from the Contract price. 
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35. PROVISIONS REQUIRED BY LAW: Each and every provision of law and any clause required by law to be in the 
Contract shall be read and enforced as though it were included herein, and if through mistake or otherwise any 
such provision is not inserted, or is not correctly inserted, then upon the application of either party the Contract shall 
be amended to make such insertion or correction. 

36. RECORDS: Internal control over all financial transactions related to this Contract shall be in accordance with sound 
fiscal policies. The City may, at reasonable times and places, audit the books and records of the Contractor and/or 
any subcontractors. Said audit shall be limited to this Contract. 

Consultant shall maintain all pertinent files, records, and documents which relate to the delivery of the services 
provided in this Contract. Supporting documents, files, and records shall be retained by Consultant for at least five 
(5) years after the termination of this Contract. 

37. RIGHT TO ASSURANCE: Whenever one party to this Contract has reason to question, in good faith, the other 
party's intent to perform, the former party may demand that the other party give a written assurance of this intent to 
perform. In the event that a demand is made and no written assurance is given within five (5) days, the demanding 
party may treat this failure as the other party's intent not to perform and as a cause for possible Contract 
termination. 

38. RIGHT TO INSPECT: The City may, at reasonable times, and at the City's expense, inspect the place of business 
of a Contractor or subcontractor which is related to the performance of any Contract as awarded or to be awarded. 

39. RIGHTS AND REMEDIES: No provision in this document or in the Contractor's submittal shall be construed, 
expressly or by implication,.as a waiver by either party of any existing or future right and/or remedy available by law 
in the event of any claim, default or breach of contract. The failure of either party to insist upon the strict 
performance of any term or condition of the Contract, to exercise or delay the exercise of any right or remedy 
provided in the Contract or by law, or to accept materials or services required by this Contract or by law shall not be 
deemed a waiver of any right of either party to insist upon the strict performance of the Contract. 

40. SEVERABILITY: The provisions of this Contract are severable to the extent that any provision or application held to 
be invalid shall not affect any other provision or application of the Contract which may remain in effect without the 
valid provision or application. 

41. SHIPMENT UNDER RESERVATION PROHIBITED: No tender of a bill of lading shall operate as a tender of the 
materials. Non-compliance shall conform to the termination clause set forth within this document. 

42. SUBCONTRACTS: No subcontract shall be entered into by the Contractor with any other party to furnish any of the 
material/service specified herein without the advance written approval of the City's Director of Procurement. All 
subcontracts shall comply with Federal and State laws and regulations which are applicable to the services covered 
by the subcontract and shall include all the terms and conditions set forth herein which shall apply with equal force 
to the subcontract, as if the subcontractor were the Contractor referred to herein. The Contractor is responsible for 
contract performance whether or not subcontractors are used. 

43. SUBSEQUENT EMPLOYMENT: The City may terminate this Contract without penalty or further obligation pursuant 
to A.R.S. Section 38-511 if any person significantly involved in initiating, negotiating, securing, drafting, or creating 
the Contract, on behalf of the City, is or becomes, at any lime while the Contract or any extension of the Contract is 
in effect, an employee of, or a contractor to, any other party to this Contract with respect to the subject matter of the 
Contract. Termination shall be effective when written notice from the City's Director of Procurement is received by 
the parties to this Contract, unless the notice specifies a later time. 

44. SUSPENSION OF WORK: 
A. The City may order the Consultant, in writing, to suspend, delay, or interrupt all or any part of the work 

under this Contract for the period of time that the City determines appropriate for the convenience of the 
City. 

B. The Consultant agrees that no charges or claims for damages shall be made against the City for any 
delays or hindrances during the progress of this Contract. Such delays or hindrances, if any will be 
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covered by an extension of time for such reasonable period as mutually agreed upon between the parties. 
It is agreed and understood, however, that permission to proceed with the Contract after the established 
completion date, shall not be construed as a waiver by the City of any of the rights herein. 

45. TERMINATION OF CONTRACT: This Contract may be terminated at any time by mutual written consent, or by the 
City, with or without cause, upon giving thirty (30) days written notice. The City, at its convenience, by written 
notice, may terminate this Contract, in whole or in part. If this Contract is terminated, the City shall be liable only for 
payment under the payment provisions of this Contract for services rendered and accepted material received by the 
City before the effective date of termination. 

The City reserves the right to terminate the whole or any part of this Contract due to the failure of the Contractor to 
carry out any term or condition of the Contract. The City will issue a written ten (10) day notice of default to the 
Contractor for acting or failing to act as specified in any of the following: 

In the opinion of the City, the Contractor provides personnel that do not meet the requirements of the Contract; 

In the opinion of the City, the Contractor fails to perform adequately the stipulations, conditions or 
services/specifications required in this Contract; 

In the opinion of the City, the Contractor attempts to impose personnel, materials, products or workmanship of an 
unacceptable quality; 

The Contractor fails to furnish the required service and/or product within the time stipulated in the Contract; 

In thR opinion of _the City, the Contractor fails to make progress in the performance of the requirements of the 
Contract; 

The Contractor gives the City a positive indication that the Contractor will not or cannot perform to the requirements 
of the Contract. 

Each payment obligation of the City created by this Contract is conditioned upon the availability of City, State and 
Federal funds that are appropriated or allocated for the payment of such an obligation. If funds are not allocated by 
the City and available for the continued purchase of the services and/or materials provided under this Contract, this 
Contract may be terminated by the City at the end of the period for which funds are available. The City will 
endeavor to notify the Contractor in the event that continued service will or may be affected by non-appropriation. 
No penalty shall accrue to the City in the event this provision is exercised, and the City shall not be obligated or 
liable for any future payments due or for any damages as a result of termination under this paragraph. 

46. TITLE AND RISK OF LOSS: The title and risk of loss of material or service shall not pass to the City until the City 
actually receives the material or service at the point of delivery, unless otherwise provided within this Contract. 

47. WARRANTIES: Contractor warrants that all material or service delivered under this Contract shall conform to the 
specifications of this Contract. Mere receipt of shipment of the material or service specified and any inspection 
incidental thereto by the City shall not alter or affect the obligations of the Contractor or the rights of the City under 
the foregoing warranties. Additional warranty requirements may be set forth in this document. 
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The Consultant hereby offers to provide the services listed in the attached contract and based upon the 
Request for Qualifications, including all terms, conditions, specifications, scope of work, amendments, 
offers and subsequent negotiations, as accepted by the City. 

Signature of Person Authorized to Sign 

k11> b' ~EJl.L,i<J5 -
Printed Name 

Title 

ACCEPTANCE OF OFFER: 

The Offer is hereby accepted. 

The Consultant is now bound to provide the services listed in the attached contract and based upon the 
Request for Qualifications, including all terms, conditions, specification, scope of work, amendments, 
the Consultants Offer and subsequent negotiations, as accepted by the City. 

This contract shall henceforth be referred to as Contract No. 130677-02. The Consultant has been 
cautioned not to commence any billable work or to provide any material or service under this contract until 
Consultant receives a purchase order, or is otherwise directed to do so in writing by the undersigned. 

CITY OF TUCSON, a municipal corporation 

Approved as to form this I LJay of ~, 20 13. Awarded this } BL day aM~ 
20~. 

As Director of Procurement and not 
personally 
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EXHIBIT A - NEGOTIATED CONTRACT RATES & OVERHEAD AND 
INSURANCE DOCUMENTATION 

EXHIBIT B - FEDERAL HIGHWAY ADMINISTRATION (FHWA) TERMS, 
CONDITIONS AND CERTIFICATIONS 

EXHIBIT C- SBE & DBE Program Provisions for Professional Services 

--i 



EXHIBIT A 
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Fee Estimate Summary 

Project: On-Call Traffic Engineering 
Prepared by: Kimley-Horn and Associates, Inc. 
Effective Date: February 25, 2013 
Contract Time: 

Item Firm 
No. 

1 Kimley-Horn and Associates, Inc. 
2 Kirnlev-Horn and Associates, Inc. 
3 Kimley-Horn and Associates, Inc. 
4 Kimley-Horn and Associatesr Inc, 
5 Kimley-Horn and Associates, Inc. 
6 Kimley-Horn and Associates, Inc. 
7 Kimlev-Horn and Associates, Inc. 

FORMULAS 
(A) Direct Labor 
(8) Overhead@ 194.54% X (A) 
(C) Profi1@ 8.0l'.Q X (A+B) 
(D) Bili Rate (A+B+C) 
(E) Direct Expenses 

Subconsultants 
Other Direct Expenses 
GADD Computer 
Allocation (o/o of Direct Labor) 

Discipline 

Principal 
Sr. Professional 
Project Manager 
Profesional II 
Profeslonal I 
Analyst 
Clerica I/ Adm In/Intern 

Contract Number: 
Prime Contractor: 
Contract Type: 

Direct Labor 
Rate 
$79.33 
$60.17 
$46.62 
$41.34 
$33.49 
$28.15 
$18.51 

Mark-Up 
0°/o 
0% 

Included In Overhead 
Included In Overhead 

Kimley·Horn 
and Associates, Inc. 

Date: February 25, 2013 
130677 
Kimley-Horn and Associates, Inc. 

Overhead Profit Billing 
194.54o/o 8°10 Rate 
$154.33 $18.69 $252.35 
$117.05 $14.18 $191.40 

$90.69 $10.98 $148.29 
- $80.42 $9.74 $~31.50 

$65.15 $7.89 $106.53 
$54.76 $6.63 $89.54 
$36.01 $4.36 $58.88 



Rates Actual Rate Category Average 
Principal 

Dave Perkins $79.33 $79.33 
Sr. Professional $60.17 

Vince Catalano $50.96 
Bruce Beenken $59.13 
David Haines $62.98 
Dennis Burns $63.38 
John Kissinger $64.42 

Project Manager $46.63 
Scott Altherr ofessional 
Brent Crowther $46.63 
Ray Yparriguirre fesional II 
Rick Solis $45.67 

Professional II $42.34 
Marv Rodin $46.63 
Rebeca Field ofesional I 
Allen Hathcock $39.28 
Brett Wood $41.10 

Professional I $33.49 
David Tapia $34.86 
Jiaxin Tong $32.11 

Analyst $28.15 
Adria Koller $30.24 
Karen Furenlid $28.36 
Tim Rhine $25.86 

Clerical/Admin/l ntern $18.51 
Barb Pfeffer $18.51 



Fee Estimate Summary 

Project: On-Call Traffic Engineering 
Prepared by: Field Data Services 
Effective Date: February 25, 2013 
Contract Time: 

Item Firm 
No. 

1 Field Data Services 
2 Field Data Services 
3 Field Data Services 
4 Field Data Services 
5 
6 
7 
8 

FORMULAS 
(A) Direct Labor 
(B) Ovemead @ 52% X (A) 
(C) Profit@ 8.0,°& X (A+B) 
(D) Bill Rate (A+B+C) 
(E) Direct Expenses 

Subconsultants 
Other Direct Expenses 

Discipline 

Principal 
Project Manager 
Senior A/E 
Administrative 

Contract Number: 
Prime Contractor: 
Contract Type: 

Direct Labor 
Rate 
$41.50 
$38.50 
$27.50 
$13.00 

Mark-Up 
Oo/o 
Oo/o 

Kimley-Hom 
and Associates, Inc. 

Date: February 25, 2013 
130677 
Kimley-Horn and Associates, Inc. 

Overhead Profit Biiiing 
62.00% 8o/o Rate 
$21.58 $5.05 $68.13 
$20.02 $4.68 $63.20 
$14.30 $3.34 $45.14 

$6.76 $1.58 .. $21.34 
$0.00 $0.00 $0.00 
$0.00 $0.00 $0.00 
$0.00 $0.00 $0.00 
$0.00 $0.00 $0.00 



Rates Actual Rate Category Average 
Principal $63.08 

Sharon Morris $63.08 
Project ManaQer $41.80 

Jerry Morris $41.80 
Sr. Technician $32.68 

Dirk Rice 
$32.68 

Technician $19.76 
Chris Sartain $19.76 



BEYERL YEA YES PERDUE 
GOVERNOR 

May 21, 2012 

STATE OF NORTH CAROLINA 

DEP ARTJ\1ENT OF TRANSPORTATION 

Tammy Flanagan, Manager of Audit and Financial Compliance 
Kimley .. Horn and Associates, Inc. 
3001 Weston Parkway 
Cary, NC 27513 

Dear Tammy: 

EUGENE A. CONTI, JR. 
SECRETARY 

We have performed a cognizant review of the audit, and supporting workpapers, of the Indirect Cost 
Rate of Kimley-Horn and Associates, Inc. as presented in the Schedule of Indirect Expenses and Rates for 
the year ended December 31, 2011 in accordance with our role as Cognizant Agency as defined in 23 
U.S.C. § 112 {b) {2){c) and 23 C.F.R. §172.3 and 172.7. The audit was performed by the independent CPA 
firm of cherry, Bekaert & Holland, L.L.P .. The CPA represented that the audit was conducted in -
accordance with Government Auditing Standards as promulgated by the Comptroller General of the 
United States of America, and the audit was designed to determine that the indirect cost rate was 
established in accordance with Cost Principles contained in the Federal Acquisition Regulation, 48 CFR 
Part 31. Our cognizant review was performed in accordance with the AASHTO Review Program for CPA 
Audits of Consulting Engineers' Indirect Cost Rates. 

In connection with our cognizant review, nothing came to our attention that caused us to believe that 
the examination and supporting workpapers for the Indirect Cost Rate, and the related Auditor's Report 
we reviewed did not conform in all material respects to the aforementioned regulations and auditing 
standards. 

We recommend acceptance of the following rates: 

Sincerely, 

UP~~~· 
Todd Jones, NCDOT 

Payroll burden, G&A and overhead 193.23% {Home Office) 
Facilities Capital Cost of Money 1.31% {Home Office) 
Field overhead 163.89% 
Facilities Capital Cost of Money 0.04% {Field Office) 
Direct Expense Rate for FDOT 8.38% {Home Office) 
Direct Expense Rate for FDOT 2.74% {Field Office) 

Manager Consultant, Utility, Rail and Turnpike 

MAILING ADDRESS: 
NC DEPARTMENT OF TRANSPORTATION 
OFFICE OF INSPECTOR GENERAL 
1507 MAIL SERVICE CENTER 
RALEIGH NC 27699-1507 

TJONES@NCDOT.GOV 
TELEPHONE: 919-733-2342 

FAX: 919-715-0148 

LOCATION: 
1 S. WILMINGTON STREET 

2No fLOOR ART MUSEUM 
RALEIGH NC 27601 



EXHIBITS 



FEDERAL HIGHWAY ADMINISTRATION (FHWA) TERMS AND CONDITIONS 

Debannent and Suspension Requirements - 49 CFR Part 29, Executive Order 12549 

Debarment, Suspension, and Other Responsibility Matters - (Third Party Contracts over 
$25,000). 

The Recipient agrees to comply, and assures the compliance of each subrecipient, lessee, third party 
contractor, or other participant at any tier of the Project, with Executive Orders Nos. 12549 and 12689, 
"Debarment and Suspension," 31 U.S.C. § 6101 note, and U.S. DOT regulations, U.S. OMB "Guidelines 
to Agencies on Governmentwide Debarment and Suspension (Nonprocurement)," 2 C.F.R. Part 180. The 
Recipient agrees to, and assures that its subrecipients, lessees, third party contractors, and other 
participants at any tier of the Project will, review the "Excluded Parties Listing System" at http://epls.gov/ 
before entering into any subagreement, lease, third party contract, or other arrangement in connection 
with the Project. 

Lobbying Requirements - 31 U.S.C. 1352, 49 CFR Part 19, 49 CFR Part 20 

Contractors who apply or bid for an award of $100,000 or more shall certify that it will not and has not used 
Federal appropriated funds to pay any person or organization for infiuencing or attempting to influence an 
officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee 
of a member of Congress in connection with obtaining any Federal contract, grant or any other award 
covered by 31 U.S.C. 1352. Each tier sha11 also disclose the name of any registrant under !lie Lobojihg 
Disclosure Act of 1995 who has made lobbying contacts on Its behalf with non-Federal funds with respect to 
that Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to 
tier up to the City Of Tucson. 

Clean Water Requirements - 33 U.S.C.1251 

1. The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant 
to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq . The Contractor 
agrees to report each violation to the Purchaser and understands and agrees that the Purchaser will, 
in turn, report each violation as required to assure notification to FHWA and the appropriate EPA 
Regional Office. 

2. The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 
financed in whole or in part with Federal assistance provided by FHWA 

Clean Air Requirements - 42 U.S.C. 7401 et seq., 40CFR15.61, 49 CFR Part 18 

1. The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant 
to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq . The Contractor agrees to report each 
violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report each 
violation as required to assure notification to FHWA and the appropriate EPA Regional Office. 

2. The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 
financed in whole or in part with Federal assistance provided by FHWA. 



Environmental Protection 42 U.S.C. 4321 et seq., 40 CFR Part 1500 et seq., 23 CFR Part 771, 
49 CFR Part 622 
The Contractor agrees to comply with all applicable requirements of the National Environmental Policy Act of 
1969, as amended, 42 U.S.C. §§ 4321 et seq. consistent with Executive Order No. 11514, as amended, 
"Protection and Enhancement of Environmental Quality," 42 U.S.C. § 4321 note; Council on Environmental 
Quality regulations on compliance with the National Environmental Policy Act of 1969, as amended, 40 
C.F.R. Part 1500 et seq.; and joint FHWNFTA regulations, "Environmental Impact and Related Procedures," 
23 C.F.R. Part 771 and 49 C.F.R. Part 622 

Energy Conservation Requirements - 42 U.S.C. 6321 et seq., 49 CFR Part 18 
Contractor shall recognize mandatory standards and policies relating to energy efficiency which are 
contained in the State energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act. 



CERTIFICATION REGARDING LOBBYING 
FOR CONTRACTS, GRANTS, LOANS, AND COOPERATIVE AGREEMENTS 

The undersigned Contractor certifies, to the best of his or her knowledge and belief, that: 

1. 

2. 

3. 

No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee 
of an agency, a Member of Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with the awarding of any Federal contract, the 
making of any Federal grant, the making of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative agreement. 

If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for making lobbying contacts to an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress 
in connection with this Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form--LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions [as amended by "Government wide Guidance 
for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). Note: Language in 
paragraph (2) herein has been modified in accordance with Section 1 O of the Lobbying 
Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq.)] 

The undersigned shall require that the language of this certification be included in the 
award documents for all subawards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all subrecipients 
shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying 
Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to a 
civil penalty ofnot less than $10,000 and not more than $100,000 for each such failure. 

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure 
or fails to file or amend a required certification or disclosure form shall be subject to a civil penalty 
of not less than $10,000 and not mare than $100,000 for each such expenditure or failure.] 

ASS"OC 1 t>.-rl:O~, ;r,JC, 
The Contractor,Ki"IUC:y-Hoizil ~ , certifies or affirms the truthfulness and accuracy of each 
statement of its certification and disclosure, if any. In addition, the Contractor understands and 
agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, if 

hl ~' 2Lignature of Contractor's Authorized Official 

Name and Title of Contractor's Authorized Official 

_ __,b,,,_'L..=..•_7-""-'lt_r__:L-:___...:.t_,7'---- Date 
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EXHIBIT C 



SBE PROGRAM PROVISIONS FOR PROFESSIONAL DESIGN SERVICES 

PROJECT GOAL 

The City of Tucson's Small Business Enterprise Participation goal for this project is as follows: 

X % SBE 

I. SMALL BUSINESS ENTERPRISE REQUIREMENTS 

A. DEFINITIONS 

Commercially Useful Function - Is defined as the performance of real and actual services in the 
discharge of any contractual endeavor. An SBE subcontractor is performing a commercially useful 
function when it is responsible for execution of a distinct element of a contract and carries out its 
responsibilities by actually performing, managing and supervising the work involved. 

Contractor - The individual, partnership, or corporation who, as a result of the competitive solicitation 
process, is awarded a contract by the City. For the purposes of SBE plan evaluation, any Offeror in 
negotiations with the City of Tucson pursuant to a Request for Qualifications is also subject to the 
contractor SBE program compliance requriements. 

Eligible Contract -Any contract undertaken by the City, unless otherwise precluded by law, provided 
the estimate meets or exceeds fifty thousand dollars ($50,000). An Eligible Contract does not include 
any project in which the estimated contract value is below fifty thousand dollars ($50,000); contracts 
which require a disadvantaged business enterprise goal pursuant to federal law; contracts awarded 
under sections 28-21 (sole source procurement), 28-22 (emergency procurement) or 28-23 (special 
procurement) of the City Procurement Code. 

Joint Venture - An association of two (2) or more persons, partnerships, corporations, business 
enterprises, or any combination of these entities established to form a single business enterprise but 
limited in scope and duration for the purpose of carrying out a business activity. The agreement 
establishing the Joint Venture shall be in writing. The SBE partner(s) must be responsible for a 
clearly deft ned port1on of the work performed which is set forth in detail and separately from the work 
to be performed by the non-SBE partner and is assigned a commercially reasonable dollar value. 
Furthermore, the SBE's interest shall be based on sharing real economic interest In the venture, 
include proportionate control over management, and interest in capital acquired by the Joint Venture 
and interest in earnings. Only the portion of work, supplies, and/or services attributed to the SBE, as 
a member of the Joint Venture, may be counted towards relevant SBE participation goals. 

Small Business Enterprise (SBE) - A local small business that is an independent and continuing 
enterprise for profit, performing a Commercially Useful Function, that has completed the application 
process for certificallon with th.e City of Tucson, and has met the requirements set forth in Title 49, 
Code of Federal Regulations, (49 CFR Part 26). 

Subcontractor and Subconsultant - A person or entity that contracts to perform work or render 
service to a Contractor or to another Subcontractor as part of a contract with the City. 
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B. APPLICABILITY 

The SBE program and policies are codified in Chapter 28, Article XIII of the City Procurement Code. 
It is the responsibility of all contractors, subcontractors, vendors, suppliers and others who are 
interested in contracting with the City of Tucson to read and become familiar with this section of the 
City Code. 

Only firms that are certified by the City of Tucson under Chapter 28, Article XIII of the City Code, at 
time of SBE Plan submittal, are eligible to fulfill SBE goals for City of Tucson projects. 

In addition to subcontractors, contractors may use their own participation towards fulfillment of the 
SBE participation goal if they are certified through the City of Tucson SBE program. 

The City of Tucson's most recent SBE Directory contains the complete listing of those firms which 
are currently certified with the City, and therefore eligible to participate as an SBE on a project. If the 
name of an SBE firm does not appear in directories, it shall be the contractors responsibility to 
ascertain the certification status of the SBE and determine the eligibility of the firm to meet the 
established goal. The contractor may accomplish this by calling the City's Office of Equal Opportunity 
Programs (OEOP) at (520) 791-4593 for assistance. 

ALL CONTRACTORS, INCLUDING SBEs, MUST COMPLY. Contractors who are SBEs must also 
comply with all requirements stated herein. By submitting to the City of Tucson, contractors bind 
themselves to make every good faith effort to meet the City's SBE goal and comply with all aspects of 
the SBE Program requirements. 

C. SBE PARTICIPATION 

An SBE may participate as a prime contractor, subcontractor, second-tier subcontractor, joint venture 
partner with either a prime contractor or a subcontractor, or as a vendor of materials or supplies. An 
SBE shall be responsible for a clearly defined portion of the work to be performed. 

D. SBE GOALS 

To satisfy SBE goals, a certified SBE must perform a commercially useful function, i.e., must be 
responsible for a clearly defined portion of the work and must carry out its responsibility by actually 
performing, managing and supervising the work. Contractors may meet the SBE project goals 
through the following methods: 

Prime Contractor Participation - SBE prime contractors may use their own participation towards 
fulfillment of the SBE participation goals. Credit will only be given for the dollar value of actual work 
performed by the prime contractor's work force. 

Subcontractor Participation - Contractors may utilize one or more certified SBE subcontractors to 
satisfy its SBE participatlon commitment and may claim the value of the commercially useful function 
to be performed by such subcontractor(s) to obtain credit toward the satisfaction of the applicable 
goal. 

1. Contractors who utilize certified SBE firms whose participation is included in Force 
Account items, Allowances or in a Cost Reimbursement type contract, shall establish a 
signed contract value with the SBE firm and may only take credit for the dollar value of that 
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contract towards satisfying its SBE commitment in their proposed SBE plan. The dollar 
value must be a specific amount based on anticipated work calculated by the 
subcontractor and is not reliant on any estimated values and cannot be specified as a 
range. 

2. If a certified SBE subcontractor enters into second tier subcontracts consistent with the 
standard industry practices, such SBE subcontractor is performing a commercially useful 
function. If an SBE subcontractor subcontracts a significantly greater portion of its work to a 
non-SBE than would be expected by standard industry practices, it shall be presumed that 
the SBE is not performing a commercially useful function. Therefore, contractors are 
required to identify and report the use of any second tier subcontractors on the project on the 
Statement of Proposed SBE Plan form. 

3. Credit will be given when a SBE subcontracts part of the work of its contract to another · 
firm only if the SSE's subcontractor is itself a SBE. 

Supplier Participation - The contractor may contract with one or more certified SBE suppliers, 
provided that the supplier is a regular dealer of the materials supplied, lo obtain credit toward SBE 
goals. The value of the commercially useful function to be performed by such SBE's and credited 
toward satisfaction of the applicable SBE goals is as follows: 

1. If an SBE supplier manufactures the goods supplied, one hundred percent (100%) of the 
contract amount is credited towards the applicable SSE participation goal. 

2. If an SSE supplier is a wholesaler warehousing the goods supplied or is a 
manufacturer's representative, the total contract amount Is credited toward the 
established SSE goal; however, only twenty-five percent (25%) of the total SBE project 
goal may be met in this manner. 

3. If an extraordinarily large proportion of a contract price is for equipment or supplies, a 
lower project goal may be set than otherwise would be required, or the twenty-five 
percent (25%) limit for suppliers may be increased, or a combination of these two 
methods may be utilized. 

Joint Venture - Where a contractor engages in a joint venture to satisfy its SSE commitment, the 
SSE joint venture partner must be responsible for a clearly defined portion of the work to be 
performed in addition to satisfying the requirements of ownership and control. The SBE joint venture 
partner must submit information for determining joint venture eligibility. The SBE joint venture must 
be approved as a SBE joint venture prior to SBE Plan submittal. The OEOP shall determine the 
degree of SBE participation resulting from the joint venture which may be credited toward the 
applicable SSE goal of the project. 

II. SUBMITTAL REQUIREMENTS 

A. SUBMISSION OF AN SBE PLAN 

The SBE Plan and/or Affidavit of Good Faith Efforts must be submitted with the project 
proposal. 

The SBE Plan must include: 

1. The name of the SBE subcontractors/suppliers; 
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2. The type and scope of work or service each SBE will perform; 
3. The dollar value of each SB E's subcontract; 
4. Identify the prime contractor as an SBE, if applicable; 
5. The dollar value of the prime contractor's self-performed work if claiming SBE credit; 
6. The total dollar value of SBE work performed and percentage of the contract value. 
7. If the contract goal is not met, evidence of good faith efforts. 

B. REVIEW OF SBE PLANS 

The OEOP Director may determine that the contractor is nonresponsive where the contractor: (1) 
failed to provide a completed Statement of Proposed SBE Plan; (2) failed to identify SBEs by name, 
the scope of work and value of work as a percent of the total project amount sufficient to meet the 
applicable SBE goal for that project; (3) failed to achieve the dollar value of credible participation by 
certified SBEs necessary to meet the project goals; or (4) failed to meet the requirements for a waiver 
of the SBE goal. 

Ill. GOOD FAITH EFFORT 

If the SBE plan does not meet the project goals, the contractor may seek a waiver. The application 
for a waiver shall be in writing and must be completed and submitted with the project proposal. 
The request must indicate whether a complete or partial waiver is sought. If a partial waiver is being 
sought the scope of such waiver must be indicated and an SBE plan must also be submitted. The 
contractor must provide documented evidence including a narrative statement with supporting 
affidavits and/or exhibits verifying the good faith efforts to meet the goals. Evidence of the good faith 
efforts shall include, but is not limited to the following: 

a. Documentation of communication with the OEOP Director seeking technical/professional 
assistance identifying available SBE's. 

b. Copies of written notification to Certified SBE's regarding subcontracting opportunities on a 
project. 

c. Documentation of efforts made to select portions of work for SBE subcontracting in order to 
increase the likelihood of meeting the SBE goals, Including where appropriate breaking down 
subcontracts into economically feasible units in order to facilitate SBE participation. 

d. Documentation of efforts to assist and negotiate with SBE's for specific sub-proposals and 
reasons for rejection of any such offer, including the names, addresses, and telephone 
numbers of SB E's who were contacted and reason for the rejection. 

e. As to each SSE contacted which was considered not to be qualified,' a written statement of the 
reasons for the conclusion. 

f. Written quotes or records of verbal quotes solicited from all SBE's seeking subcontract work 
at the time of the proposal submittal. 

g. Verification that the offerer rejected available SBE's because they submitted proposals which 
were unreasonably high, or they were not qualified. Such verification shall include a 
statement of the amounts of all proposals received from potential Subcontractors and all 
relevant dates. 

The City's OEOP Director shall review the waiver and approve the waiver where the contractor has 
demonstrated good faith efforts or deem the contractor nonresponsive where they failed to meet the 
good faith efforts and shall recommend that the Project Manager reject the proposal. 

Right to Appeal Good Faith Effort Waiver or Plan Decision An aggrieved party has a right to 
protest a good faith waiver request or plan decision made by the OEOP Director as follows: 
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1. An aggrieved party may submit a protest In writing to the OEOP Director within five (5) 
days from the date of notice of the adverse decision notice. The protest must include the 
legal and factual basis for the protest along with any supporting documents. 

2. Within five (5) days of receipt of the protest, the OEOP Director shall review the protest 
and ail relevant supporting documents and render a decision notice in writing which 
includes the basis for the decision. 

3. The decision of the director is final and not appealable. 

General Waiver or Reduction of SBE Goals If, after consultation with appropriate City 
departments, the OEOP Director determines that SBE availability is less than projected, the OEOP 
Director may waive or reduce established project goals. In such circumstances, the OEOP Director 
shall certify that SB E's are not in fact available or that the amount of work, which occurred under the 
contract, was insufficient to support the established goals. 

The City shall waive a project goal, at least in part, if the contractor requesting a waiver receives from 
all qualified SBE's, in one trade or industry, quotes or proposal that exceeds the lowest quote or 
proposal of a qualified non-SBE competing for the same work by the lesser of fifteen percent (15%) or 
two hundred and fifty thousand dollars ($250,000). In such circumstances, the OEOP Director shall 
certify that SBE's are not available to provide the needed labor and materials at competitive prices. 

A contractor may not compare self-performed costs against an SBE subcontractor proposal as 
justification for the rejection of a proposal. 

PURSUANT TO ADMINISTRATIVE PROCEDURES AND POLICIES, THE OEOP DIRECTOR MAY 
VERIFY AND I OR CLARIFY INFORMATION AS IT RELATES TO THE AFFIDAVIT OF GOOD FAITH 
EFFORTS, AND I OR THE STATEMENT OF PROPOSED SBE PLAN. 

IV. MISCELLANEOUS PROVISIONS 

A. CONTRACT PERFORMANCE 

The contractor's distinct contract items of work to be awarded to SBE's shall be performed by the 
designated SBE or SBE substitute approved by the OEOP. SBE contract work items shall not be 
performed by the contractor in lieu of subcontracting, without the OEOP's approval. Contract items 
eliminated from the project, with the approval of the Project Manager, will not reduce the contractor's 
credit for SBE participation. The SBE must perform a commercially useful function, that is, the SBE 
must manage, perform, and supervise a distinct element of work. 

An executed sL1bcontract with all SBE subcontractors shall be completed prior to the Notice To 
Proceed, and available to the City of Tucson upon request. 

B. NON-PERFORMANCE BY SBE's 

In the event that an SBE Is unable or unwilling to fulfill its agreement with the contractor, the 
contractor will immediately notify the Office of Equal Opportunity Programs and the Project Manager 
and provide all facts surrounding the matter. Such failure on the part of an SBE will not relieve the 
contractor of responsibility for meeting the SBE participation goal on the contract. The contractor 
shall immediately take reasonable good faith efforts to obtain another certified SBE to perform an 
equal or greater dollar value of the work. The substitute SBE's name, description of work and dollar 
value of the work shall be submitted to the OEOP and OEOP's approval must be obtained prior to the 
substitute SBE beginning the work. 
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C. CONTRACTOR PERFORMANCE EVALUATION 

At the conclusion of every City of Tucson construction project, the prime contractor is required to 
complete the OEOP Prime Contractor Report of Subcontractor Utilization. The report will include a 
section to rate the performance of project subcontractors from 1 - 5, based on industry standards. 
The performance rating section shall be completed. A score of 3 Is considered average. A score of 4 
or 5 is considered above average. A score of 1 or 2 is considered as poor performance. A rating of 1 
or 2 regarding a subcontractor will require the prime contractor to complete a performance evaluation 
report documenting the cause for the sub-performance rating. The City of Tucson Project Manager 
must concur with all poor performance ratings. Repeated poor performance may result in action by 
the OEOP Director up to and including decertification in accordance with Sec. 28-148(8)(8) of the 
SSE ordinance. 

D. MONITORING PAYMENTS TO SUBCONTRACTORS 

Prime contractors must provide notice to subcontractors that complaints of violations of the prompt 
payment provision may be submitted in writing to the City of Tucson Office of Equal Opportunity 
Programs Director, 201 N. Stone Ave., 3'" Floor NW, Tucson, Arizona 85701 - PO Box 27210, 
Tucson, Arizona 85726. The complaint shall set forth the facts and identify the prime contractor and 
the construction project. Subcontractors will be assisted by the Office of Equal Opportunity Programs 
with the complaint process as detailed in the City of Tucson Construction Fairness Ordinance 
comprised of Chapter 28, Tucson Procurement Code Section 28-101, Tucson Code Chapter 11~38 
and Tucson Code, Chapter 8-2.2. 

A copy of the SSE contract provisions shall be included with every subcontract. 

The City of Tucson may withhold payment from the prime contractor for work performed by 
subcontractors unless and until the prime contractor ensures that the subcontractors are promptly 
paid for the work they have performed. 

The City of Tucson may withhold payment from the prime contractor for failure to submit and/or 
complete required documents. 
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CITY OF TUCSON - OFFICE OF EQUAL OPPORTUNITY PROGRAMS 
STATEMENT OF PROPOSED SBE PLAN 

Pursuant to Administrative procedures and policies, the OEOP Director may verify and I or clarify information as it 
relates to the Affidavit of Good Faith Efforts and I or the Statement of Proposed SBE Plan. 

CONTRACT No.----- Project Name.,_:------------------

Firm Name Trade/Industry Dollar Value of 
(Please indicate if firm is a SBE) Contract 

(SBE Onlvl 

-

-

-

··-

Project Amount $ ______ _ 

Total Claimed SBE Participation $ ________ _ ___ % 

I hereby certify by signing below that the foregoing SBE firms shall be contracted to work on the trades identified 
above and/or supply material and/or equipmentfor this project. The information shown above is a true reflection of 
the proposed subcontracts expressed as a percentage of the base bid. 

CompanyName: ----------------~ 

Signature: ------------------ Phone No. ____ _ 

Date: ______ _ Name & Title: -----------------
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City of Tucson 
Office of Equal Opportunity Programs 

AFFIDAVIT OF GOOD FAITH EFFORTS 

CONTRACTNO: ~~~~~- PROJECT NAME: __ ~~~~----------~-~-------

COMPANY NAME:~~~~~~~~~~~~~~~~~~~~~~~~~~-

CONTACT NAME: PHONE NUMBER: ________ FAX NUMBER: 

WHERE A CONTRACTOR FAILS TO EXERCISE "GOOD FAITH" EFFORTS TO MEET SSE GOALS, AS REQUIRED BY THE CITY OF 
TUCSON, THE CONTRACTOR WILL BE DEEMED NONRESPONSIVE. 

The intent of this certITication is to document the good faith efforts implemented by the contractor in soliciting and utilizing SBE firms to meet the City 
of Tucson's SBE goal. This certificate will assist the City of Tucson's Office of Equal Opportunity Programs in determining whether the contractor 
has implemented comprehensive good faith efforts. Pursuant to Administrative procedures and policies, the OEOP Director may verify and I or 
clarify information as it relates to the Affidavit of Good Faith Efforts and J or the Statement of Proposed SSE Plan. The burden of proof rests with 
the contractor. 
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Name of Company Contacted Contact Person Dates of Contact Telephone# 

I 
I 

Yes No Date of Contact ---- OEOP Contact Person ___________ _ 
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DBE PROGRAM PROVISIONS FOR PROFESSIONAL DESIGN SERVICES 

PROJECT GOAL 

The City of Tucson's Disadvantaged Business Enterprise Participation goal for this project is as follows: 

X % DBE 

I. DISADVANTAGED BUSINESS ENTERPRISE REQUIREMENTS 

A. DEFINITIONS 

Commercially Useful Function - The performance of real and actual services in the discharge of any 
contractual endeavor. A DBE is performing a commercially useful function when it is responsible for 
execution of a distinct element of a contract and carries out its responsibilities by actually performing, 
managing, and supervising the work involved. 

If a DBE does not perform or exercise responsibility for at least 30 percent of the total cost of its contract 
with its own work force, or the DBE subcontracts a greater portion of the work of a contract than would 
be expected on the basis of normal industry practice for the type of work involved, itis presumed that the 
DBE firm is not performing a commercially useful function and no DBE credit may be awarded toward the 
DBE goal. 

Contract - A legally binding relationship obligating a seller to furnish supplies or services (including, but 
not limited to, construction and professional services) and the buyer to pay for them. 

Contractor - One who participates, through a contract or subcontract (at any tier), in a federally funded 
program. For the purposes of DBE Plan evaluation, any offeror in negotiations with the City of Tucson 
pursuant to a Request for Qualifications is also subject to the Contractor DBE program compliance 
requirements. 

Disadvantaged Business Enterprise or DBE - A for-profit small business concern certified under the 
Arizona Unified Certification Program (AZUCP) -
(a) That is at least 51 percent owned by one or more individuals who are both socially and 
economically disadvantaged or, in the case of a corporation, in which 51 percent of the stock is owned by 
one or more such individuals; and 
(b) Whose management and daily business operations are controlled by one or more of the socially 
and economically disadvantaged individuals who own it. 

Good Faith Efforts - Efforts to achieve a DBE goal or other requirement of this part which, by their 
scope, intensity, and appropriateness lo the objective, can reasonably be expected to fulfill the program 
requirement. 

Joint Venture - An association of a DBE firm and one or more other firms to carry out a single, for-profit 
business enterprise, for which the parties combine their property, capital, efforts, skills and knowledge, 
and in which the DBE is responsible for a distinct, clearly defined portion of the work of the contract and 
whose share in the capital contribution, control, management, risks, and profits of the joint venture are 
commensurate with its ownership interest. 

Primary Industry Classification - The four digit Standard Industrial Classification (SIC) code 
designation which best describes the primary business of a firm. The SIC code designations are 
described in the Standard Industry Classification Manual. As the North American Industrial Classification 
System (NAICS) replaces the SIC system, references to SIC codes and the SIC Manual are deemed lo 
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refer to the NAICS manual and applicable codes. The SIC Manual and the NAICS Manual are available 
through the National Technical Information Service (NTIS) of the U.S. Department of Commerce 
(Springfield, VA 22261). NTIS also makes materials available through Its web site 
(www.ntis.gov/products/nalcs.aspx). 

Program - Any undertaking on the City of Tucson's part to use federal financial assistance, authorized 
by the laws to which this part applies. 

Race and Gender-Conscious - A measure or program that Is focused specifically on assisting only 
DBEs. 

Race and Gender-Neutral - A measure or program that is, or can be, used to assist all small 
businesses. 

Recipient - Any entity, public or private, to which federal financial assistance is extended, whether 
directly or through another recipient, or who has applied for such assistance. 

Set-Aside - A contracting practice restricting eligibility for the competitive award of a contract solely to 
DBE firms. 

Small Business Concern - With respect to firms seeking to participate as a DBE, a small business 
concern as defined pursuant to section 3 of the Small Business Act and Small Business Administration 
regulations implementing it (13 CFR 121) that also does not exceed the cap on average annual gross 
receipts specified in §26.65(b). 

Socially and Economically Disadvantaged Individual - Any individual who Is a citizen (or lawfully 
admitted permanent resident) of the United States and who is --
(a) Any individual who the City of Tucson finds to be a socially and economically disadvantaged 
individual on a case-by-case basis. 
(b) Any individual in the following groups, members of which are rebuttably presumed to be socially and 
economically disadvantaged: 
(i) "Black Americans," which includes persons having origins in any of the Black racial groups of Africa; 
{ii) "Hispanic Americans,' which includes persons of Mexican, Puerto Rican, Cuban, Dominican, Central 
or South American, or other Spanish or Portuguese culture or origin, regardless of race; 
{iii) "Native Americans," which includes persons who are American Indians, Eskimos, Aleuts, or Native 
Hawaiians; 
(iv) "Asian-Pacific Americans," which includes persons whose origins are from Japan, China, Taiwan, 
Lorea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), Thailand, Malaysia, Indonesia, the 
Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories of the Pacific Islands (Republic of Palau), 
the Commonwealth of the Northern Marianas Islands, Macao, Fiji, Tonga, Kirbati, Juvalu, Nauru, 
Federated States of Micronesia, or Hong Kong; 
(v) "Subcontinent Asian Americans," which includes persons who origins are from India, Pakistan, 
Bangladesh, Bhutan, the Maldives Islands, Nepal, or Sri Lanka; 
(vi) Women; 
(vii) Any additional groups whose members are designated as socially and economically disadvantaged 
by the SBA, at such time as the SBA designation becomes effective. 

B, APPLICABILITY 

The City of Tucson has received federal financial assistance and has established a DBE Diversity 
Program for Contracts in accordance with 49 CFR 26, which is incorporated herein by !his reference. 
The DBE Diversity Program applies to all City and subrecipient contracts that are funded, in whole or in 
part, by federal financial assistance. In the event of any conflicts or inconsistencies between 49 CFR 26 
and this DBE Diversity Program, 49 CFR 26 shall prevail. 
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ALL CONTRACTORS INCLUDING DBEs MUST COMPLY. Contractors who are DBEs must also 
comply with all requirements stated herein. However, a DBE on a prime contract may meet the contract 
goal by virtue of the work it performs on the prime contract with its own forces. By submitting to the City 
of Tucson, contractors bind themselves to make every good faith effort to meet the City's DBE goals and 
federal regulations. 

Firms that are certified at time of DBE Pian submittaflhrough the Arizona Unified Certification Program 
(AZUCP) under 49 CFR 26 are eligible to participate as DBEs on City of Tucson contracts that are 
federally funded wholly or in part. 

The Arizona Unified Certification Program (AZUCP) Database contains the complete listing of those 
firms which are certified and therefore eligible to participate as a DBE on a project. DBE participation is 
NOT limited to Pima County firms. Any DBE firm recognized through the AZUCP is eligible to be 
recognized as a certified DBE. The AZUCP'Database can be accessed through the following internet 
address: (http:/Jwww.azdbe.org/). If the name of a firm does not appear in the AZUCP database, ii shall be 
the bidder's responsibility to ascertain the certification status of the firm. 

Questions regarding the AZUCP and the City's DBE Program can be addressed to the City's Office of 
Equal Opportunity Programs (OEOP) at (520) 791-4593. 

The City of Tucson has provided an overall DBE goal for this project Prime contractors should be aware 
that your obligation is to meet the DBE goal or submit an Affidavit of Good Paith Effort lo waive 
any or all of the portion of the goal not met. 

C. DBE PARTICIPATION 

A DBE goal may only be met by a certified DBE firm performing a commercially useful function. A DBE 
may participate as a prime contractor, subcontractor, second-tier subcontractor, joint venture partner with 
either a prime contractor or a subcontractor, or as a vendor of materials or supplies. A DBE shall be 
responsible for a specific contract amount and a clearly defined portion of the work to be performed, in 
addition to meeting the requirements for ownership and control. Open ended contracts or reimbursable 
contrads may not be used to meet a DBE goal at the time of bid submission. A copy of an executed 
subcontract must be submitted upon request by the City of Tucson. 

D. DBE GOALS 

To satisfy the DBE goals, a certified DBE must perform a commercially useful function, i.e., must be 
responsible for a clearly defined portion of the work and must carry out its responsibility by actually 
performing, managing and supervising the work. Unless specific subcontractor participation goals are 
expressed in the specifications, contractors may meet the DBE project goals through the following 
methods: 

Subcontractor Participation - Where a prime contractor utilizes one or more certified DBE 
subcontractor(s) to satisfy its DBE participation commitment, the prime contractor may claim only the 
value of the commercially useful function to be performed by such subcontractor(s) in order to obtain 
credit toward the satisfaction of the applicable goal. 

1. Prime Contractors who utilize certified DBE firms whose participation is included in Force Account 
items, Allowances or in a Cost Reimbursement type contract, shall establish a signed contract value with 
the DBE firm and may only take credit for the dollar value of that contract towards satisfying its DBE 
commitment In their proposed DBE plan. The dollar value must be a specific amount based on 
anticipated work calculated by the subcontractor and is not reliant on any estimated values that may be 
listed in the bid schedule and cannot be specified as a range. 

2. When a DBE participates in a contract, only the work actually performed by the DBE will count 
toward DBE goals. 
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a. Credit will be given for the entire amount of that portion of a contract by the DBE performing a 
commercially useful function, including the cost of supplies and materials obtained by the DBE for the 
work of the contract (including supplies purchased or equipment leased by the DBE except supplies and 
equipment the DBE subcontractor purchases or leases from the prime contractor or its affiliate). 

b. Credit will be given for the entire amount of fees or commissions charged by a DBE firm for 
providing a bona fide service, such as professional, technical, consultant, or managerial services, or for 
providing bonds or insurance specifically required for the performance of a federally funded contract, 
toward DBE goals, provided the fee is reasonable and not excessive as compared with fees customarily 
allowed for similar services. 

c. When a DBE subcontracts part of the work of its contract to another firm, the value of the 
subcontracted work may be counted toward DBE goals only if the DBE's subcontractor is itself a DBE. 
Work that a DBE subcontracts to a non-DBE firm does not count toward DBE goals. The value of work 
that a non-DBE subcontractor subcontracts (second-tier) to a DBE firm may count toward DBE goals. 
Therefore, prime contractors are required to identify and report the use of any second tier 
subcontractors on the project on the DBE Plan form. 

d. Credit will be given when a DBE subcontracts part of the work of its contract to another firm only if 
the DBE's subcontractor is Itself a DBE. 

3. When a DBE is used as the source for materials or supplies: 

a. If a DBE supplier manufactures the goods -supplied, one hundred percent (100%) of the contract 
amount is credited towards the applicable DBE participation goal. 

b. If a DBE supplier is a regular dealer (a firm that owns, operates, or maintains a store, warehouse, 
or other establishment in which the materials, supplies, articles or equipment are bought, kept in stock, 
and regularly sold or leased to the public), 60% of the cost of the materials or supplies will be credited 
toward DBE goals. 

4. Where a contractor engages in a joint venture to satisfy its DBE commitment, the DBE joint venture 
partner must be responsible for a distinct and clearly defined portion of the work to be performed in 
addition to satisfying the requirements of ownership and control. DBE joint ventures do not have to be 
certified as a joint venture by the City prior to bid opening. However, prime contractors must submit 
information at the time of bid opening that includes a copy of the joint venture agreement.and clearly 
outlines the work to be performed by the DBE joint venture partner, including the dollar amount and 
percentage of the contact to be performed. 

When a DBE performs as a joint venture, the OEOP will count a portion of the total dollar value of !he 
contract equal to the distinct, clearly defined portion of the work of the contract that the DBE performs 
with its own forces toward DBE goals. 

IL SUBMITTAL REQUIREMENTS 

A. SUBMISSION OF A DBE PLAN 

The DBE Plan and/or Affidavit of Good Faith Efforts must be submitted with the project proposal. 

The DBE Plan must include: 
1. The names of the DBE subcontractors/suppliers; 
2. The type and scope of work or service each DBE will perform; 
3. The dollar value of work as a percentage of the total contract 
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value. 
4. If the contract goal is not met, evidence of good faith efforts. 

If the completed Statement of Proposed DBE Plan or, lf necessary, a documented waiver application Is 
not included with the proposal, the proposal will be considered non-responsive. 

B. DBE ACKNOWLEDGMENT OF PARTICIPATION 

The Contractor will be required to submit to the Office of Equal Opportunity Programs (OEOP), a DBE 
Acknowledgment of Participation for each DBE listed on the proposed DBE Plan which provides signed 
confirmation that they are participating in the contract as provided in the prime contractor's commitment 
in their DBE plan. 

C. REVIEW OF DBE PLANS 

The OEOP Director may determine that the Plan and/or Affidavit of Good Faith Effort is nonresponsive 
where the contractor, (1) failed to provide a completed Statement of Proposed DBE Plan; (2) failed lo 
identify DBEs by name, the scope of work and value of work as a percent of the total project amount 
sufficient to meet the applicable DBE goals for this project; (3) failed to achieve the dollar value of 
credible participation by certified DBEs as necessary to meet the project goals; (4) failed to provide 
written and signed documentation of commitment to use a DBE subcontractor whose participation it 
submits to meet a contract goal prior to contract execution; or (5) failed to meet the requirements for a 
waiver of the DBE goals. The OEOP Director's determination shall be in writing and shall state the basis 
for such decision. 

Ill. GOOD FAITH EFFORT 

A contractor must, in order to be responsive, make good faith efforts to meet the goal. The contractor 
can meet this requirement in either of two ways. First, the contractor can meet the goal, documenting 
commitments for participation by DBE firms Sllfficient for this purpose. Second, even if it does not meet 
the goal, the contractor can document adequate good faith efforts. This means that the contractor must 
show that it took all necessary and reasonable steps to achieve a DBE goal or other requirements of this 
part which, by their scope, intensity, and appropriateness to the objective, could reasonably be expected 
to obtain sufficient DBE participation, even if they were not fully successful. 

The application for a waiver shall be in writing and must be submitted with the project proposal. The 
request must indicate whether a complete or partial waiver is sought. If a partial waiver is being sought 
the scope of such wavier must be indicated. The contractor must provide documented evidence 
including a narrative statement with supporting affidavits and/or exhibits verifying the good faith efforts to 
meet the goals. 

The following is a list of types of actions which the City will consider as part of the good faith efforts to 
obtain DBE participation. It is not intended to be a mandatory checklist, nor is it intended to be exclusive 
or exhaustive. Other factors or types of efforts may be relevant in appropriate cases. 

A. Soliciting through all reasonable and available means the interest of all certified DBEs who have 
the capability to perform the work of the contract. The contractor must solicit this interest within sufficient 
time to allow the DBEs to respond to the solicitation. The contractor must determine with certainty if the 
DB Es are interested by taking appropriate steps to follow up initial solicitations. 

B. Selecting portions of the work to be performed by DBEs in order to increase the likelihood that the 
DBE goals will be achieved. This includes, where appropriate, breaking out contract work items into 
economically feasible units to facilitate DBE participation, even when the prime contractor might 
otherwise prefer to perform these work Items with its own forces. 
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C. Providing interested DBEs with adequate information about the plans, specifications, and 
requirements of the contract in a timely manner to assist them in responding to a solicitation. 

D. (1) Negotiating in good faith with interested DBEs. It is the contractors responsibility to make a 
portion of the work available to DBE subcontractors and suppliers and to select those portions of the 
work or material needs consistent with the available DBE subcontractors and suppliers, so as to facilitate 
DBE participation. Evidence of such negotiation includes the names, addresses, and telephone 
numbers of DBEs that were considered; a description of the information provided regarding the plans 
and specifications for the work selected for subcontracting; and evidence as to why additional 
agreements could not be reached for DBEs to perform the work. 

(2) A contractor using good business judgment would consider a number of factors in negoliating 
with subcontractors, Including DBE subcontractors, and would take a firm's price and capabilities as well 
as contract goals into consideration. However, the fact that there may be some additional costs involved 
in finding and using DBEs is not itself sufficient reason for failure to meet the contract DBE goal, as long 
as such costs are reasonable. Also, the ability or desire of a prime contractor to perform the work of a 
contract with its own organization does not relieve them of the responsibillty to make good faith efforts. 
Prime contractors are not, however, required to accept higher quotes from DBEs if the price difference is 
excessive or unreasonable. 

E, Not rejecting DB Es as being unqualified without sound reasons based on a thorough investigation 
of their capabilities. The contractor's standing within its industry, membership in specific groups, 
organizations, or associations and political or social affiliations (for example union vs. non-union 
employee status) are not legitimate causes for rejection or non-solicitation of bids in the contractor's ,; ' 
efforts to meet the project goal. 

F. Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance as 
required by the City of Tucson or contractor. 

G. Making efforts to assist interested DBEs in obtaining necessary equipment, supplies, materials, or 
related assistance or services. 

H. Effectively using the services of available minority/women community organizations; 
minority/women contractors' groups; local, state, and Federal minority/women business assistance 
offices; and other organizations as allowed on a case-by-case basis to provide assistance in the 
recruitment and placement of DBEs. 

I. Communicating with the Office of Equal Opportunity Programs (OEOP) seeking technical or 
professional assistance in identifying available DBEs and requesting the most current Arizona Unified 
Certification Program (AZUCP) directory of certified DBE firms. 

The City's OEOP Director shall review the waiver application and approve the waiver where the 
contractor has demonstrated good faith efforts or deem them nonresponsive where they failed to meet 
the good faith efforts. 

IV. ADMINISTRATIVE RECONSIDERATION 

If it is determined by the City's OEOP Director that the contractor has failed to meet the goal and/or 
document adequate good faith efforts, the contractor shall have the opportunity tor administrative 
reconsideration. Therefore, within five (5) working days of being notified by OEOP that it Is not 
responsive because it has not met the goal or documented adequate good faith efforts, a contractor may 
request administrative reconsideration. Contractors must make this request in writing to the following 
individual: 
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Procurement Director 
City of Tucson 
255 W. Alameda - PO Box 27210 
Tucson, Arizona 85726. 

The request for reconsideration must include the reasons and factual grounds for reconsideration with 
any supporting documents. The Procurement Director shall appoint a Reconsideration Official who will 
not have played any role in the original determination that the bidder did not document sufficient good 
faith efforts. The Reconsideration Official shall hold a hearing within ten (10) working days of the request 
for reconsideration. The contractor will have the opportunity to meet in person with the City's 
Reconsideration Official to discuss the issue of whether it met the goal or made adequate good faith 
efforts to do so. The Reconsideration Official can also take testimony from City employees. 

The City will send the contractor, via certified mail, a written decision on reconsideration, explaining the 
basis for finding that the contractor did or did not meet the goal or make adequate good faith efforts to do 
so. The decision will be sent within five (5) working days of the Reconsideration Hearing. The result of 
the reconsideration process is not administratively appealable. Copies of the reconsideration 
documentation, including supporting documents and the Reconsideration Officials final decision, shall be 
maintained in the contract file at Procurement and OEOP. 

FAILURE TO SUBMIT THE REQUIRED INFORMATION BY THE STATED TIME AND IN THE MANNER 
HEREIN SPECIFIED SHALL BE CAUSE FOR THE CONTRACTOR TO BE DEEMED 
NON RESPONSIVE. 

PURSUANT TO ADMINISTRATIVE PROCEDURES AND POLICIES, THE OEOP DIRECTOR MAY 
VERIFY AND/OR CLARIFY INFORMATION AND REQUEST RESUBMITTAL OF INFORMATION 
BASED ON CLARIFICATION AS IT RELATES TO THE AFFIDAVIT OF GOOD FAITH EFFORTS, 
AND/OR THE STATEMENT OF PROPOSED DBE PLAN. 

V. GENERAL WAIVER OR REDUCTION OF DBE GOALS 

If after consultation with appropriate City departments, the OEOP Director determines that DBE 
availability is less than projected, the OEbP Director may waive or reduce established project goals. In 
such circumstances, the OEOP Director shall certify that DB Es are not in fact available. 

The City shall waive a project goal, at least in part, if the contractor requesting a waiver receives from all 
qualffied DBEs, in one trade or industry, quotes or proposal that exceeds the lowest quote or proposal of 
a qualified non-DBE competing for the same work by the lesser of fifteen percent (15%) or two hundred 
and fifty thousand dollars ($250,000). In such circumstances, the OEOP Director shall certify that DBEs 
are not in tact available to provide the needed labor and materials at competitive prices. 

VI. MONITORING PAYMENTS TO SUBCONTRACTORS 

Prime contractors must maintain records and documents of payments to DBEs for three years following 
the performance of the contract. These records will be made available for inspection upon request by 
any authorized representative of the City of Tucson or federal government. This reporting requirement 
also extends to any certified DBE subcontractor. As part of the contract documents requirement, the 
contractor will submit company procedures and policy for prompt payment of work and prompt release of 
retention to subcontractors. 
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Prime contractors are required to pay all subcontractors for satisfactory performance of their contracts no 
later than 30 days from receipt of each progress payment made by the City of Tucson to the prime 
contractor. 

The prime contractor is to pay all retention owed to a subcontractor within 30 days of satisfactory 
completion of the contracted work. For the purposes of this section, a subcontractor's work is 
satisfactorily completed when all the tasks called for in the subcontract have been accomplished and 
accepted by the prime contractor as required by the City of Tucson. Payment of retention by a prime 
contractor to subcontractors following completion and acceptance of work is NOT dependent on the 
billing of, or payment from, the City of Tucson for the retention release. Required timellnes are Indicated 
below: 

A. When a subcontractor has completed all the tasks called for in the subcontract, the subcontractor 
will submit a written request to the prime contractor for an acceptance inspection and release of all 
retention. 
B. Within 1 O days of receipt of an inspection request by a subcontractor, the contractor shall 
schedule an inspection I walk through for acceptance of the work. 
C. Within 30 days of the acceptance of a subcontractors work, the prime contractor shall pay all 
retention owed to a subcontractor. 

Once a subcontractor's work has been accepted, a prime contractor may bill the City of Tucson for 
release of retention equal to the amount of retention that is/has been released to a subcontractor. 

Prime contractors are asked to submit the attached Certification of Payments, for each DBE 
subcontractor utilized on this project, once that portion of the work has been completed and the 
subcontractor has been paid in full. 

Prime contractors will report the actual value of any contract 1o DBE firms for work committed to them at 
· the time of the contract award. Contractors must submit the attached Supplier & Subcontractor 

Utilization List Final Payment Record to OEOP with their request for final payment. The Final Payment 
Record will record total dollar amounts paid to both DBE and non-DBE suppliers and subcontractors. 

Prime contractors must provide notice to subcontractors that complaints of violations of the prompt 
payment provision may be submitted in writing to the City of Tucson Office of Equal Opportunity 
Programs Director, 201 N. Stone Ave., 3rd Floor NW, Tucson, Arizona 85701. The complaint shall set 
forth the facts and identify the prime contractor and the project. Subcontractors will be assisted by the 
Office of Equal Opportunity Programs with the complaint process. 
A copy of the DBE contract provisions shall be included with every subcontract. 

The City of Tucson may withhold payment from the prime contractor for work performed by 
subcontractors unless and until the prime contractor ensures that the subcontractors are promptly paid 
for the work they have performed. 

The City of Tucson may withhold payment from the prime contractor for failure to submit and/or complete 
required documents. 

VII. MISCELLANEOUS PROVISIONS 

A. CONTRACT PROVISIONS 

The contractor's distinct contract items of work to be awarded to DBEs shall be performed by the 
designated DBE or DBE substitute approved by the OEOP and the Procurement Department. DBE 
contract work items shall not be performed by the contractor in lieu of subcontracting, without OEOP's 
approval. Contract items eliminated tram the project, with the approval of the Project Manager, will not 
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reduce the contractor's credit for DBE participation. The DBE must perform a commercially useful 
function, that is, the DBE must manage, perform, and supervise a distinct element of work. 

An executed subcontract with all DBE subcontractors shall be completed prior to the Notice To Proceed, 
and available to the City of Tucson upon request. 

B. NON-PERFORMANCE BY DBEs 

In the event that a DBE is unable or unwilling to fulfill its agreement with the contractor, the contractor will 
immediately notify the OEOP and the Project Manager and provide all facts surrounding the matter. The 
DBE firm can be terminated only for good cause. Good cause includes a situation where the DBE 
subcontractor has failed or refused to perform the work of Its subcontract in accordance with normal 
industry standards. Such failure on the part of a DBE will not relieve the contractor of responsibility for 
meeting the DBE participation goal on the contract. The contractor shall immediately take adequate 
good faith efforts to obtain another certified DBE to perform an equal or greater dollar value of the work. 
The substitute DBEs name, description of work and all written and signed commitments, and dollar value 
of the work shall be submitted to the OEOP, and the OEOP's approval must be obtained prior to the 
substitute DBE beginning work. If the contractor fails or refuses to comply, the OEOP will recommend 
that the City issue an order stopping all or part of payment/work until satisfactory action has been taken. 
If the contractor still fails to comply, the City may terminate the contract for cause and/or pursue any 
other remedy available to the City. 

C. CONTRACTOR PERFORMANCE EVALUATION 

-At the conclusion of every City of Tucson construction project, the prime contractor is required to 
complete the OEOP Prime Contractor Report of Subcontractor Utilization. The report will include a 
section to rate the performance of project subcontractors from 1 - 5, based on industry standards. The 
performance rating section shall be completed. A score of 3 is considered average. A score of 4 or 5 is 
considered above average. A score of ·1 or 2 is considered as poor performance. A rating of 1 or 2 
regarding a subcontractor will require the prime contractor to complete a performance evaluation report 
documenting the cause for the sub-performance rating. The City of Tucson Project Manager must 
concur with all poor performance ratings. Repeated poor performance may result in action by the OEOP 
Director up to and including decertification in accordance with Sec. 28-148(8)(8) of the SBE ordinance. 

D. RECORD-KEEPING 

The City of Tucson will require prime contractors to maintain records and documents of payments to 
DBE for three years following the performance of the contract. These records will be made available for 
inspection upon request by any authorized representative of the City of Tucson or federal government. 
The reporting reqL1irement also extends to any certified DBE subcontractors. 

E. FALSE, FRAUDULENT OR DISHONEST CONDUCT 

·f - " 

The City of Tucson will bring to the attention of the federal government any false, fraudulent or dishonest ' 
conduct in connection with the DBE Diversity Program for Contracts so that the federal government can I , 
take steps (e.g., referral to the Department of Justice for criminal prosecution, action under suspension I 
and debarment or Program Fraud and Civil Penalties rules) provided in 49 CFR 26.109. The City will i 
also consider similar action under its own legal authorities, including responsibility determinations in 
future contracts. 

F. NON-DISCRIMINATION 

The City of Tucson shall not discrimina1e on the basis of race, color, national origin, or sex in the award 
and performance of any federal contract or in the administration of its DBE Program or the requirements 
of 49 CFR 26. The recipient shall take all necessary and reasonable steps under 49 CFR 26 to ensure 
nondiscrimination in the award and administration of federal contracts. The recipient's DBE Program, as 
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required by 49 CFR 26, is incorporated by reference in this agreement. Implementation of this program 
is a legal obligation and failure to carry out its terms shall be treated as a violation of this agreement. 
Upon notification to the City of Tucson of its failure to carry out Its approved program, the Department 
may impose sanctions as provided for under Part 26 and may, in appropriate cases, refer the matter for 
enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 
3801 et seq.). 
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CITY OF TUCSON 
OFFICE OF EQUAL OPPORTUNITY PROGRAMS 

STATEMENT OF 
PROPOSED DBE PLAN 

Pursuant to Administrative procedures and policies, the OEOP Director may verify and/or clarify information as it 
relates to the Affidavit of Good Faith Efforts and/or the Statement of Proposed DBE Plan. 

CONTRACT No Project Name· 
Firm Name Trade/Industry Proposed Dollar Value 

(Please indicate if firm is a DBE) of Contract 
(DBE Onlvl 

·-

-~~~~~ ·-~~·-··-----

Project Amount $ _______ _ 

Total Claimed DBE Participation $ ________ _ ___ % 

I hereby certify by signing below that the foregoing firms shall be contracted to work on the trades identified above 
and/or supply material and/or equipment for this project. 

Company Name:----------------

Signature: ----------------- Phone No.-------

Date: ------- Name & Title: ----------------
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City of Tucson 
Equal Opportunity Office 

AFFIDAVIT OF GOOD FAITH EFFORTS 

CONTRACT NO: __ _ PROJECT NAME: _________________ _ 

COMPANY NAME:------------------------~ 

CONTACT NAME: PHONE NUMBER: FAX NUMBER: _____ _ 

WHERE A CONTRACTOR FAILS TO EXERCISE "GOOD FAITH" EFFORTS TO MEE.T DBE GOALS, AS REQUIRED BY THE CITY 
OF TUCSON, THE BIDDER WILL BE DEEMED NONRESPONSNE. 

The intent of this certification is to document the good faith efforts implemented by the contractor in soliciting and utilizing DBE firms to 
meet the City of Tucson's DBE goals. This certificate will assist the City of Tucson's Office of Equal Opportunity Programs in 
determining whether the contractor has implemented comprehensive good faith efforts. Pursuant to Administrative procedures and 
policies, the OEOP Director may verify and/or clarify information as it relates to the Affidavit of Good Faith Efforts and/or the Statement 
of Proposed DBE Plan. The burden of proof rests with the contractor. 
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Name of Company Contacted 
Te!ephone # 

Contact Person Dates of Contact 

Yes No -- Date of Contact ---- OEOP Contact Person------------
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I - -- MUST BE SUBMITTED WITH THE PROPOSAL I 
City of Tucson 

Office of Equal Opportunity Programs (OEOP) 

DBE ACKNOWLEDGMENT OF PARTICIPATION 

CONTRACT NO. _____ _ PROJECT NAME: _________________________ _ 

TRADE/INDUSTRY/SUPPLY/EQUIPMENT: _______________________________ _ 

DOLLARVALUEOFTHECONTRACT: _________________________________ _ 

DBE Firm: _____________________ _ 

DBE Signature: ___________________________ _ 

Phone No. _____________ _ Date: ___________ _ 

Name: __________________________________ _ 

TITie: ________________________ --:-~-:-~~ 

I hereby certify that is participating in the contract as provided in the Proposed DBE Plan 
and that the information shown above is a true reflection of the proposed subcontract. 

Prime Contractor's Signature:--------------------~------------
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I MUST BE SUBMITTED WITH REQUEST FOR FINAL PAYMENT I 
City of Tucson 

Office of Equal Opportunity Programs (OEOP) 

SUPPLIER AND SUBCONTRACTOR UTILIZATION LIST 
FINAL PAYMENT RECORD 

Pursuant to administrative procedures and policies, the OEOP Director may verify and/or clarify and request resubmittal of information to verify or 
clarify information as it relates to the contractor's Final Payment Record. 

CONTRACT No. Bid Amount Project Name:-----------------

FIRM NAME DBE 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

TRADEnNDUSTRY 

17 

SUPPLIER TOTAL PAYMENT MADE 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 

Y_N_ 
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CERTIFICATION OF PAYMENTS TO DBE FIRMS 

Project Name: ____________________ _ 
COT Job No.: Contract No.: ------- --------
Fed Job No.:______ State TRACS No.:---------

The undersigned prime contractor on the above named City of Tucson project hereby, 
certifies that full payment was made to the firm indicated for material and/or work 

· performed under this project's contract as follows: 

Firm Name ------------'was paid$ _______ _ 

The subcontract was completed on--------

Full Retention has been released to !he Subcontractor by the Prime Contractor Yes I No 

This certification is made under Federal and State laws concerning false statement. Supporting 
documentation for this payment is subject to audit and should be retained for a minimum of three years 
from project acceptance date. In the event the DBE was not paid in accordance with affidavits submitted 
by the prirne contracts, all documentation supporting the contractors position should be submitted. 

-

I DECLARE UNDER PENAL TY OF PERJURY IN THE SECOND DEGREE, AND ANY OTHER 
APPLICABLE STATE OR FEDERAL LAWS, THAT THE STATEMENTS MADE ON THIS DOCUMENT 
ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE. 

Prime Contractor 

By: 

Title: 

Date: 

The undersigned subcontractor/supplier/manufacturer for the above named project hereby certifies that 
payments were received and/or justification by contractor is correct. 

I DECLARE UNDER PENAL TY OF PERJURY IN THE SECOND DEGREE, AND ANY OTHER 
APPLICABLE STATE OR FEDERAL LAWS, THAT THE STATEMENTS MADE ON THIS DOCUMENT 
ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE. 

Subcontractor/Supplier/Manufacturer 

By: 

Title: 

Date: 

l8 Revised NOV2012 



MUST BE SUBMITTED WITH THE PROPOSAL 

SUBCONTRACTOR PROMPT PAYMENT REQUIREMENTS 

CONTRACT NO:~~~~~~~~~ 

PROJECT NAME:~~~~~~~~~~~~~~ 

DBE Contract Provisions - Section V. Monitoring Payments to Subcontractors 

Prime contractors are required to pay subcontractors for satisfactory performance of their 
contracts no later than 30 days from receipt of each progress payment made by the City of 
Tucson to the prime contractor. 

The prime contractor is to pay all retention owed to a subcontractor within 30 days of 
satisfactory completion of the contracted work. For the purposes of this section, a 
subcontractor's work is satisfactorily completed when all the tasks called for in the subcontract 
have been accomplished and accepted by the prime contractor as required by-the City ofTucsol"l. 

Payment of retention by a prime contractor to subcontractors following completion and 
acceptance of work is NOT dependent on the billing of, or payment from, the City of Tucson for 
the retention release. 

Once a subcontractor's work has been accepted, a prime contractor may bill the City of Tucson 
for release of retention equal to the amount of retention that is/has been released to a 
subcontractor. 

The City of Tucson may withhold payment from the prime contractor for work performed by 
subcontractors unless and until the prime contractor ensures that the subcontractors are promptly 
paid for the work they have performed. 

By signing below I acknowledge and agree to the DBE subcontractor prompt payment 
requirements. 

Company Name: 

Signature: 

Name & Title: 

Date: 

19 Revised NOV2012 
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ACORD® CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MMIDDIYYYY) 

~ 3/7/2013 

I THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER 22~~~CT Jerry Noyola 

Greyling Insurance Brokerage rA~QN•~- .,.,.,, (770) 552-4225 I f~~ M~•· (866) 550-4082 

450 Northridge Parkway ioMo~~ss:jerry.noyola@greyling.com 
Suite 102 INSURERIS\ AFFORDING COVERAGE NAIC# 

Atlanta GA 30350 INSURER A :National Union Fire Ins . Co. 19445 
INSURED INSURER B :Commerce & Industrv Insurance 19410 
Kimley-Horn and Associates, Inc. INSURERc:New Hamoshire Insurance Comoanv 23841 
P.O. Box 33068 INSURER D :Lexinaton Insurance Comoanv 19437 

INSURER E ! 

Raleigh NC 27636 INSURERF: 

COVERAGES CERTIFICATE NUMBER·12-13 (Kiml.ey LuAnn) REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR ADDL SUBR POLICY EFF POLICY EXP 
LTR TYPE OF INSURANCE ...... ''""'" POLICY NUMBER I IMMfDDivvvv' tMMfDDrvvvv• LIMITS 

GENERAL LIABILITY x x EACH OCCURRENCE $ 1,000,000 - DAMAGE TO RENTED ..x COMMERCIAL GENERAL LIABILITY ...... EMISES IE" occurrence\ $ 500,000 

A D CLAIMS-MADE [i] OCCUR 9645227 12/1/2012 4/1/2013 MED EXP (Any one person) $ 25,000 -
x Contractual Li-ability PERSONAL-& ADV INJURY ·--

. 1, 000-; 000 
~ 

GENERAL AGGREGATE $ 2,000,000 -
2l'L AGG~filE LIMIT APfilS PER: PRODUCTS - COMP/OP AGG $ 2,000,000 

POLICY X 1;'3.9..: X LOG $ 

AUTOMOBILE LIABILITY x - x ~OMBINED SINGLE LIMIT 
Ea accident • 1 000 000 

A 
x ANY AUTO BODILY INJURY (Per person) $ 

- ALL OWNED ~ SCHEDULED .. 2;1;2012 4/1/2013 4982985 BODILY INJURY (Per accident) $ 

x AUTOS 
'X 

AUTOS 
NON-OWNED fp~~~~c~dTe~PAMAGE $ HIRED AUTOS AUTOS - f--

$ 

x UMBRELLA LIAB 
nOCCUR 

x x EACH OCCURRENCE $ 5,000,000 -
B EXCESS LlAB CLAIMS-MADE AGGREGATE $ 5,ooo,ooo 

OED I x I RETENTION$ 10,00 ~E 021730741 2/1/2012 4/1/2013 $ 

c WORKERS COMPENSATION x x I WCSTATU-.1 IOJ~-
AND EMPLOYERS' LIABILITY YIN 
ANY PROPRIETOR/PARTNER/EXECUTIVE ~ 

NIA 
E.L. EACH ACCIDENT $ 1 000,000 

OFFICER/MEMBER EXCLUDED? 12/1/2012 4/1/2013 {Mandatory In NH) 018112556 E.L. DISEASE - EA EMPLOYEE $ 1 000,000 
If yes, describe under 
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT $ 1 000,000 

D Professional Liability x 016017332 12/1/2012 4/1/2014 Per Claim $2,000,000 
Aggregate $2,000,000 

DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required) 
Re: DP-Request for Qualifications #130677 - On Call Traffic Engineering Services, COT. The City of 

Tucson & The Regional Transportation Authority (RTA) are named as Additional Insureds on the above 

referenced liability policies with the exception of workers compensation & professional liability where 

required by written contract. Should any of the above described policies be cancelled by the issuing 

insurer before the expiration date thereof, we will endeavor to provide 30 days' written notice (except 

10 days for nonpayment of premium) to the Certificate Holder named below. 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

City of Tucson 
ACCORDANCE WITH THE POLICY PROVISIONS. 

Matt Hausman 

P.O. Box 27210 
AUTHORIZED REPRESENTATIVE 

Tucson, AZ 85276-2639 

Matias Ormaza/JERRY 

ACORD 25 (2010/05) 
INS025 l?n1nn!'i\ n1 

© 1988-2010 ACORD CORPORATION. All rights reserved. 
Th.:1 AC::nk'n n~mo ~nrl lono :lira ronic:.tort:1rl tn:llrkc:. of ar.ru::;,in I 
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EXHIBIT B 
SCOPE OF WORK, LIST OF MATERIALS, SPECIFICATIONS 
AND OTHER MODIFICATIONS TO UNDERLYING CONTRACT 

 
 
 

SEE EXHIBIT A 
 
 
  



Cooperative Purchasing Contract                                              
Rev. 12/19/2013  

EXHIBIT C 
PAYMENT & COMPENSATION TERMS 

 
 
 
 
 

SEE EXHIBIT A 
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EXHIBIT D 
INSURANCE REQUIREMENTS 

 
COVERAGE AFFORDED    LIMITS OF LIABILITY 
Worker’s Compensation Statutory 
 
Commercial General     $1,000,000 - Bodily Injury 
Liability Insurance     Combined Single Limit 
Including:      $100,000 Property Damage 
 
A. Products & Completed Operations   
B. Blanket Contractual 
C. Premises-Operations-Personal Injury 
 
The following Automobile Liability Insurance coverage will also be required for all professional services 
contracts which require automobile travel by Contractor. 
 
Comprehensive Automobile Liability   $1,000,000 - Bodily Injury 
Insurance including: non-owned, and   Combined Single Limit 
Hired vehicles      $100,000 Property Damage 
 
SPECIAL CONDITIONS: 

1. THE TOWN OF SAHUARITA WILL BE ADDED AS ADDITIONAL INSURED UNDER THE 
COMMERCIAL GENERAL LIABILITY AND COMPREHENSIVE AUTOMOBILE LIABILITY 
POLICIES.   

2. Policies will not be cancelled or reduced in coverage without ten (10) days written notice to the 
Town. 

3. Deductibles will be stated on the certificate of insurance and are subject to the review and approval 
of the Town. 

4. Contractor shall provide Town with proof of compliance with the insurance provisions and 
requirements within ten (10) days of the date this Contract is executed by all parties by providing a 
current certificate of insurance and the associated endorsement to the policy.  Failure of Contractor 
to comply with the insurance requirements at any time shall result in a breach of this Agreement, 
and shall, among other things, allow immediate termination of this Agreement. 
 

5. Contractors performing any portion of a Project that shall acquire funding from the Regional 
Transportation Authority (RTA) shall name the RTA as additional insured and additional 
indemnitee.  The RTA shall be identified as an additional insured with respect to insurance policies 
for general liability, automobile liability and defects in design.  Contractor is also required to name 
the RTA as an additional beneficiary in any performance and payment related assurances posted 
for the Project.   
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EXHIBIT E 
LEGAL NOTICES 

 
 
TOWN: 
 
L. Kelly Udall, Town Manager 
Town of Sahuarita 
375 W. Sahuarita Center Way 
Sahuarita, Arizona   85629 
 
with a copy to: 
 
Daniel J. Hochuli, Town Attorney 
Town of Sahuarita 
375 W. Sahuarita Center Way 
Sahuarita, Arizona   85629 
 
and: 
 
Sheila M. Bowen, P.E. Public Works Director / 
Town Engineer 
Town of Sahuarita 
375 W. Sahuarita Center Way 
Sahuarita, Arizona  85629 
 

 
CONTRACTOR: 
 
Brent C. Crowther, Vice President 
Kimley-Horn and Associates, Inc. 
333 E. Wetmore Road, Suite 280 
Tucson, AZ  85705 
 
With a copy to: 
 
NONE 
 
 
 
 

 
 





                                                                                   
                                                           Town Council Agenda Communication 

 

 

MEETING DATE:  October 10, 2016 DATE PREPARED:  September 28, 2016 

AGENDA ITEM:  7E    
TO: Honorable Mayor and Council 

FROM:     A.C. Marriotti, Finance Director 

SUBJECT: Approval of Contract No. 170026 between the Town of Sahuarita and Raftelis Financial 
Consultants, Inc., for professional services to evaluate wastewater rates and to develop 
a Financial Plan for the Wastewater Utility; commencing October 11, 2016 and 
terminating October 10, 2017, not-to-exceed $50,000. 

 

☐ Economic Development ☐ Infrastructure ☒ Planning for Our Community’s Future 

☒ Organizational Effectiveness ☐ Quality of Life ☐ Other 

GOALS/OTHER:  

FINANCIAL / BUDGET SUMMARY 

1.  Fund(s) Impacted:  Wastewater Enterprise Fund 

2.  Available Budget/Project Capacity ($):  $50K budgeted   
 

STAFF RECOMMENDATION 

Staff recommends approval. 
 

SUGGESTED MOTION 
I move to approve Contract No. 170026. 
 

DISCUSSION 
As discussed during the budget study session, the Wastewater Utility is in need of expertise in the field to help develop 

a comprehensive, long-term plan/strategy to: 

 Ensure the financial stability of the Wastewater Enterprise Fund;  

 Develop rates (and rate structures) that are equitable and resilient to pressures external to the Town; and 

 Will plan for and help in managing the future operational, capital, and service delivery needs. 

   

The consultants will help us establish guidelines and policies that will be used to overhaul Sahuarita Town Code Title 

13—Sanitary Sewers.  Best practices will be considered.  The consultants will also develop a benchmarking analysis 

which can be used to measure the Utility’s operational efficiency.  See Contract Scope of Work for more information.  

The Finance & Investment Advisory Committee will be included in the process as well.  

 

This is a cooperative purchasing contract.  The Town is “piggybacking” off of a Pima County contract with the same 

vendor.  Raftelis Financial Consultants, Inc. is well known in the industry.  The Raftelis consultants are regarded as 

experts in the field.  Raftelis will coordinate their efforts on our project with their County project, resulting in savings to 

the Town.     

 

ATTACHMENTS 
1. Contract No. 170026  

 





COOPERATIVE PURCHASING 
CONTRACT 

 

Town of Sahuarita, Arizona 
 
 
 
 
 
 
 
 
 
 
 
 
Department: Wastewater Department 
Contractor: Raftelis Financial Consultants, Inc. 
Project Name: Wastewater Rate Evaluation and Financial Plan 
Project Number: 170026 
Contract Dates: Start:  10/11/2016     End:  10/10/2017 
Contract Number: 170026 
Amount:  Not to Exceed $50,000.00 
Funding Source:  Wastewater Enterprise Fund 
 
 

TOWN COUNCIL MEMBERS 
Mayor Duane Blumberg 
Vice Mayor Bill Bracco 

Kara Egbert 
Gil Lusk 

Tom Murphy 
Lynne Skelton 

Melissa L. Hicks 
 

 
 

TOWN MANAGEMENT 
L. Kelly Udall, Town Manager 

A.C. Marriotti, Finance Director 

mmontgomery
DoL Approval
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COOPERATIVE PURCHASING CONTRACT 
 
 THIS CONTRACT is entered into between the Town of Sahuarita, Arizona, an Arizona municipal 
corporation (hereinafter “Town”), and Raftelis Financial Consultants, Inc., a North Carolina corporation 
(hereinafter “Contractor”). 
 

W I T N E S S E T H 
 
 Whereas, Town requires the services of a vendor and/or contractor qualified and duly licensed in 
the Town of Sahuarita and the State of Arizona and qualified to provide sewer rate study services; and 

 Whereas, Contractor is qualified and willing to provide such services; and 

 Whereas, Section 3.15.060 (C) of the Sahuarita Town Code provides that in the event of a purchase 
made by, through, or with any public agency as defined in Arizona Revised Statutes § 11-951, the Town 
Council may approve such purchases or award such contracts for services without a formal bidding 
process, and Contractor meets all such requirements. 
 

A G R E E M E N T 
 

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions hereinafter 
provided, it is agreed between the Town and the Contractor as follows: 

 

1 INCORPORATION OF CONTRACT.  The parties hereby incorporate that certain contract between 
Contractor and Pima County attached hereto as Exhibit “A” (the “Underlying Contract”) as if fully 
set forth herein, and agree that (i) the Town shall be substituted in place of the other governmental 
entity, (ii) the Underlying Contract shall bind the parties to the fullest extent possible, and (iii) any 
clarifications or modifications to the Underlying Contract shall be set forth herein. 

2 TERM.  This Contract shall commence on October 11, 2016, and shall terminate on October 10, 
2017, unless sooner terminated or further extended. 

3 SCOPE OF WORK. 

3.1 The work to be performed under this Contract is that work which is requested pursuant to 
the Scope of Work, list of materials, or other specifications attached hereto as Exhibit “B” 
and incorporated herein by this reference.  Any clarifications, substitutions, corrections, 
additions, or other modifications to the Underlying Contract shall also be set forth on Exhibit 
“B.” 

4 PAYMENT. 

4.1 In consideration of the services specified in this Contract, the Town agrees to pay the 
Contractor as set forth in the Underlying Contract, as clarified or modified as set forth in 
Exhibit “C” to this Agreement. 

4.2 Contractor shall not perform work in excess of the contract amount without prior 
authorization by an amendment executed by all parties to this Contract.  Work performed 
in excess of the contract amount without prior authorization by amendment shall be at 
Contractor’s own risk. 

5 CONFLICT OF INTEREST.  This Contract is subject to the provisions of A.R.S. § 38-511. 

6 NOTICES.  Any notice required or permitted to be given under this Contract shall be in writing and 
shall be served by delivery or by certified mail upon the other party as provided on Exhibit “E” to 
this Contract. 

7           Non-Discrimination.  Contractor agrees to comply with all provisions and requirements of Arizona 
Executive Order 2009-09 including flow down of all provisions and requirements to any 
subcontractors.  Executive Order 2009-09 supersedes Executive Order 99-4 and amends 
Executive Order 75-5 and may be viewed and downloaded at the Governor of the State of Arizona’s 
website http://azmemory.azlibrary.gov/cdm/ref/collection/execorders/id/680  which is hereby 
incorporated into this Agreement as if set forth in full herein.  During the performance of this 
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Agreement, the Parties shall not discriminate against any employee, client or any other individual 
in any way because of that person’s age, race, creed, color, religion, sex, disability or national 
origin. 

8 COMPLIANCE WITH FEDERAL AND STATE LAWS.   In the event this contract refers to services, the 
following shall apply.  The Contractor understands and acknowledges the applicability to it of the 
American with Disabilities Act, the Immigration Reform and Control Act of 1986 and the Drug Free 
Workplace Act of 1988. The following is only applicable to construction contracts: The Contractor 
must also comply with A.R.S. § 34-301, “Employment of Aliens on Public Works Prohibited”, and 
A.R.S. § 34-302, as amended, “Residence Requirements for Employees”. 

 
8.1 Under the provisions of A.R.S. §41-4401, Contractor hereby warrants to the Town that the 

Contractor and each of its subcontractors (“Subcontractors”) will comply with, and are 
contractually obligated to comply with, all Federal Immigration laws and regulations that 
relate to their employees and A.R.S. §23-214(A) (hereinafter “Contractor Immigration 
Warranty”). 

 
A breach of the Contractor Immigration Warranty shall constitute a material breach of this 
Contract and shall subject the Contractor to penalties up to and including termination of 
this Contract at the sole discretion of the Town. 

 
The Town retains the legal right to inspect the papers of any Contractor or Subcontractors 
employee who works on this Contract to ensure that the Contractor or Subcontractor is 
complying with the Contractor Immigration Warranty. Contractor agrees to assist the Town 
in regard to any such inspections. 

 
The Town may, at its sole discretion, conduct random verification of the employment 
records of the Contractor and any of subcontractors to ensure compliance with Contractor’s 
Immigration Warranty. Contractor agrees to assist the Town in regard to any random 
verifications performed. 
 
Neither the Contractor nor any Subcontractor shall be deemed to have materially breached 
the Contractor Immigration Warranty if the Contractor or Subcontractor establishes that it 
has complied with the employment verification provisions prescribed by sections 274A and 
274B of the Federal Immigration and Nationality Act and the E-Verify requirements 
prescribed by A.R.S. §23-214, Subsection A. 

 
The provisions of this Article must be included in any contract the Contractor enters into 
with any and all of its subcontractors who provide services under this Contract or any 
subcontract. “Services” are defined as furnishing labor, time or effort in the State of Arizona 
by a contractor or subcontractor. Services include construction or maintenance of any 
structure, building or transportation facility or improvement to real property. 
 

9. NON-APPROPRIATION OF FUNDS.  Notwithstanding any other provision in this Contract, this Contract 
may be terminated if for any reason the Sahuarita Town Council does not appropriate sufficient 
monies for the purpose of maintaining this Contract.  In the event of such termination, Town shall 
have no further obligation to Contractor, other than for services rendered prior to termination. 
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IN WITNESS THEREOF, the parties have affixed their signatures to this Contract on the dates 

written below. 
 

TOWN OF SAHUARITA, ARIZONA 
 
 
___________________________________  
Duane Blumberg 
Mayor 
 
Date:  _________________________ 
 
 
TOWN OF SAHUARITA 
 
___________________________________  
L. Kelly Udall, Town Manager/Purchasing Director 
 
DEPARTMENT HEAD: 
 
 
___________________________________  
A.C. Marriotti, Finance Director 
 
 
APPROVED AS TO FORM: 
 
 
___________________________________  
Daniel J. Hochuli, Town Attorney 
 
Federal Tax ID Number:  86-0777111 

D-U-N-S Number:  963704101 

ATTEST: 
 
 
___________________________________  
Lisa Cole, MMC, Town Clerk 
 
 
 
 
 
CONTRACTOR: 
RAFTELIS FINANCIAL CONSULTANTS, INC. 
 
 
___________________________________  
Name: J. Bart Kreps 
Title: Senior Manager 
 
Date:  _________________________  
 
Federal Tax ID Number:  20-1054069 

D-U-N-S Number:  809874100 
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EXHIBIT A 
UNDERLYING CONTRACT (WITH ALL AMENDMENTS TO DATE) 
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EXHIBIT B 
SCOPE OF WORK, LIST OF MATERIALS, SPECIFICATIONS 
AND OTHER MODIFICATIONS TO UNDERLYING CONTRACT 

 
 
 
  



 

1031 S. Caldwell Street 
Suite 100 
Charlotte, NC 28203 

Phone 704 . 373 . 1199 
Fax 704 . 373 . 1113 
 

www.raftelis.com 

    

 
Scope of Services 

 

The Town of Sahuarita, Arizona (Town) is seeking the assistance of a consultant to perform 
a wastewater rate evaluation and financial plan that:  

1. Establishes guidelines and policies to ensure long-term financial stability of the 
Wastewater Enterprise Fund; 

2. Can be used to develop rates that are equitable and resilient to pressures external 
to the Town; 

3. Will plan for and help the Town manage the future operational, capital, and 
service delivery needs. 

Raftelis Financial Consultants, Inc. (RFC) has developed the following project scope and 
project fees based on discussions with Town staff and our experience in performing similar 
studies for utilities throughout the country.  RFC has developed the scope with optional tasks 
to provide flexibility on the level of analysis in the study. 

PROJECT MANAGEMENT 

The project management task will begin once we have reached agreement on the scope and 
will continue throughout the duration of the Study. It is designed to ensure the Study 
progresses in an efficient and deliberate manner.  This task will include administrative 
components related to project management, quality assurance and control processes, and 
also the collection of all relevant data.  

Data Collection  

RFC will provide a data request list that identifies the information needed to complete the 
Study. The list includes requests for recent Comprehensive Annual Financial Reports 
(CAFRs), recent and current utility budgets, current and historical billing data, long-term 
Capital Improvement Plan(s) (CIP), etc.  

Ongoing Project Management 

Effective project management actually starts during the proposal phase in assembling the 
appropriate project team. Our management approach stresses communication, 
accountability, teamwork, and objectivity for achieving project objectives and includes 
general administration, including client correspondence, billing, project documentation and 
implementation of the Study’s quality control process. This task provides for consistent and 
competent project oversight to ensure all objectives of the Study are met efficiently and on 
schedule. We believe in a no-surprises approach so the client is aware of the status of the 
project at all times.  

 



TASK 1 – PROJECT INITIATION AND ASSESSMENT OF CURRENT THE 

ENTERPRISE FUND’S FINANCIAL STATE 

At the outset of a rate and financial planning study, it is critical to assess the current financial 
status of the utility to ensure key priorities are understood by RFC and Town staff. The first 
task of the study will include a kick-off workshop which will provide a collaborative 
environment for Town staff to engage with RFC staff and discuss the elements of the study. 
The kick-off workshop will also be a venue for RFC to present initial analyses of the data 
collected from the Town that will provide perspective on the overall financial health of the 
utility relative to other utilities throughout the industry. For the purpose of this scope of 
service, the kick-off workshop will be conducted by webinar.  

Kick-off Workshop (Webinar) 

RFC believes the execution of a successful kick-off workshop is instrumental in conducting 
an efficient and useful Study. The goals of this meeting include providing a forum to finalize 
the work plan and schedule of the Study; ensuring RFC has a clear understanding of the 
objectives of the Town; and providing an opportunity for Town staff to meet and become 
comfortable with RFC staff.  

In addition to the items mentioned above, one of the primary goals of the kick-off workshop 
will be the discussion and identification of the Town’s primary pricing objectives with 
respect to the study. Developing rates that will provide sufficient revenues throughout the 
rate forecast is paramount. However, if the Town would like to evaluate potential changes 
to its rate structure, we will also facilitate a discussion of pricing objectives to determine 
what the Town would like to achieve through its rate structure.  Pricing objectives that will 
be discussed include, for example:  

 Revenue Stability  Water Efficiency 

 Affordability  Rate Equity (Cost-of-Service) 

 Economic Development  Simplicity & Customer Understanding 

 Rate Stability  Ease of Implementation 

 Minimal Customer Impacts  Equitable Contributions from New 
Customers 

Current Enterprise Fund Financial State Assessment 

Before developing a roadmap for how the Town can meet its objectives, RFC will review 
the data collected to accurately determine the current financial state of the wastewater utility. 
The current state of the utility is comprised of many attributes, and the study will focus on 
the financial position. RFC will review the utility’s historical user charge and miscellaneous 
revenues, operating expenses, debt profile, debt coverage performance, and liquidity. These 
data, along with consideration for any existing financial policies, will be used in our 
assessment of the current financial state of the utility.  

We will also review historical customer information relating to the number of accounts and 
volumes of wastewater sales. RFC understands that the Town has experienced some 
challenges in regard to cash collections, which may be related, in part, to the fact that the 
Town only recently became the billing agent for its services, and it has a relatively high 



number of accounts that become inactive during certain period of the year. RFC will work 
with the Town to understand the primary issues related to accounts receivable delinquencies, 
and identify opportunities for consideration that may improve cash flow.  

 

Financial Policies Review 

The financial policies for the utility will drive decision making that is at the core of the utility 
operations. The policies, both based on internal goals and those imposed by outside factors, 
will be reviewed and discussed, and eventually incorporated in the development of the 
financial model created for the Town. RFC will assist the Town in identifying policies that 
are appropriate based on its size, financial position, and estimated future needs, and will 
include industry best practices where appropriate. The result of this effort will be a set of 
formal policies that can be presented to Town leadership and used to drive short and long-
term decision making throughout the utility.  

For example, a utility that foresees significant capital improvements which will require 
securing revenue bond debt should maintain a stronger financial position to ensure access to 
capital markets with reasonable borrowing terms. As Registered Municipal Advisors, RFC 
is qualified to provide perspective related to these items. 

 

TASK 2 – DEVELOP FINANCIAL PLAN  

With a firm understanding of the utility’s objectives and financial policy goals, RFC will 
develop a financial plan that becomes the roadmap for financial decision making in the 
future. The financial plan will become the source of information for the rate evaluation 
analysis, which can then be used to determine across the board rate increases or rate structure 
changes, if necessary, that are consistent with the pricing objectives identified in Task 1.  

DEVELOP FINANCIAL PLAN 

The financial plan will summarize the projected revenues and revenue requirements for the 
study period and will also incorporate annual debt service coverage requirements, 
compliance with applicable additional bond coverage tests, and reserve fund balances. The 
financial plan will project revenue shortfalls under the Town’s existing rates and provide an 
indication of the additional revenues necessary to support the projected revenue 
requirements and financial health of utility. The financial plan will be developed with 
emphasis on the next five to ten years, but with flexibility to consider much longer-term 
results.  

Billable Units of Service and Revenues under Existing Rates 

One of the initial steps in the financial planning process is to forecast revenue over the 
planning period at the existing rates. To do this, RFC will evaluate historical customer 
account and billing data to develop a forecast that projects billable units of service, which 
may also account for declines in per capita consumption, due to water conservation 
initiatives, and an estimate for the impact of price elasticity on customer demand.    

Once we have developed a projection of accounts and billable flows, we will forecast 
revenues using the existing rates. In addition to revenue generated from user charges, we 



will also forecast revenues from any ancillary fees, miscellaneous revenue, and interest 
income for the planning period.  

Revenue Requirements 

Offsetting the revenues will be a projection of the total revenue requirements (or 
expenditures) over the planning period. The revenue requirements will include all operating 
and maintenance (O&M) costs, capital costs, reserve requirements, and bond covenants. The 
revenue requirements will also recognize the Town’s capital program needs and provide for 
estimated future debt service requirements.  

RFC will review the Town’s actual O&M costs for the past five years to identify trends that 
should be recognized in the forecast of future costs. We will review the current budget and 
discuss with staff known and measurable changes to current cost levels, such as wages and 
benefits, utility costs and any other significant cost categories. Also, we will discuss with 
staff any contractual commitments for future wage and benefit increases and any expected 
changes in operations and staffing that will impact future O&M costs, including the effects 
of the capital program. In order to project the costs over the forecast period, we will develop 
escalators based on historical trends and anticipated impacts of inflation on the various 
categories of costs. These escalation factors will be reviewed with staff to obtain their 
perspectives and input.  

One of the most important tasks when projecting revenue requirements will be working 
extensively with the Town’s CIP.  Like most utilities, the Town’s capital needs are 
significant, complex, and dynamic, and we will work with staff to understand the timing and 
priority of future needs. As a Registered Municipal Advisor, RFC will be able to work with 
the Town to develop a capital financing plan for the planning period.  The financing sources 
for the capital improvement program will include a combination of debt and current 
revenues, and be influenced by the financial policies developed during Task 1. We will 
review the proposed capital improvement plan with staff and make appropriate 
recommendations reflecting their perspectives and comments. As part of this task, RFC will 
calculate debt service on existing debt and project annual debt service requirements related 
to future borrowings to finance the capital program.  

Finally, the forecast of revenue requirements will consider all of the Town’s financial and 
debt policies. Policies and metrics, both existing and those developed in Task I, will be 
identified, tracked, and incorporated into the forecast of revenue requirements. RFC will 
meet with the Town staff to review all components of the forecast of revenue requirements. 
We will solicit staff input to ensure the forecast is consistent with the expressed financial 
objectives.  

Financial Planning Model Development 

Combining the results from the previous work elements will result in a financial plan for the 
forecast period. The financial plan will summarize the projected revenues and revenue 
requirements and incorporate annual debt service coverage requirements, compliance with 
applicable additional bond coverage tests, and reserve fund balances. The financial plan will 
project revenue shortfalls under the Town’s existing rates and provide an indication of the 
additional revenues necessary to support the projected revenue requirements and financial 
health of the utility. 



At the heart of any successful rate study is the computer model (Model) used to develop 
revenue requirements and perform operational and capital financial planning, review 
customer information, and calculate revenue and rates. The Model will incorporate the 
results of each of the other tasks in the engagement, and be sophisticated enough to perform 
the complex calculations involved in a comprehensive rate analysis with the ability to 
analyze various rate structures, if necessary.  

The Model created for this engagement will be developed using Microsoft Excel® and will 
be based on a model framework that incorporates industry standard rate-setting 
methodologies. During the course of the project, Town staff will be provided with working 
copies of the Model such that they will be able to provide input into its development, if 
desired. The Model is built around our innovative modeling approach and includes the 
customized and interactive Dashboard which will provide the Town with an intuitive system 
to measure, track, and manage the performance of the utility. 

 

 

 

TASK 3 – COST OF SERVICE AND RATE DESIGN 

Although we take care to tailor a utility’s cost of service analysis (COS) to meet the needs 
of the individual utility, we always make sure to follow the basic premise of COS allocations 
set for the by State and local laws and the Water Environment Federation (WEF) Manual of 
Practice No. 26 Financing and Charges for Wastewater Systems.  
 



COST OF SERVICE 

Each cost item used to develop the revenue requirements will be allocated to one or more 
functions depending on its nature. We will also identify and recommend any necessary 
changes to the current classification cost-causative parameters. Our recommendations will 
be based on industry practices and our experience in performing such classifications to 
ensure the appropriate assignment of costs. Ultimately, cost assignment components may 
include, for example, wastewater billed volume, infiltration and inflow, wastewater strength, 
customer accounts, and equivalent meters. After the allocation of the Town’s wastewater 
costs to cost components, the cost of serving each customer class will be determined based 
on each class’ usage characteristics. We will use the demand and consumption information 
developed in Task 2 to determine an appropriate basis for the allocation of costs to each 
customer group and/or service characteristic for the purpose of rate design.  
 
As part of this task, we will also develop a high-level benchmarking analysis based on 
various operational metrics.  The metrics will be identified through discussion with Town 
staff and based on available data. The benchmarking analysis will be designed for 
comparison purposes with similar wastewater utilities and to provide a general indication of 
the efficiency of the Town’s utility operations.  
 
RATE EVALUATION  

We have found that it is beneficial to conduct a Rates and Charges Workshop for our clients 
that are considering alternative rate structures in the course of their project. This workshop 
will be the first step in the rate review process.  For the purpose of this scope of services, it 
is assumed the Rates and Charges Workshop will be conducted via webinar. During the 
workshop, RFC will explain each step in the process of developing cost of service-based 
rates as well as trends in rate setting throughout the United States. We will examine the 
pricing objectives that drive a utility’s rate setting process, explore the various approaches 
to determining revenue requirements and cost allocation methodologies, and look at the 
strengths and weaknesses of the Town’s current rate structures as well as alternative rate 
structures and the effect that each has on customer demand, revenue sufficiency, and rate 
equity. Participants in the Rates and Charges Workshop will leave with a better 
understanding of the rate setting process and will be better equipped to make the decisions 
they will be asked to make as the study progresses. In addition, they will be able to 
communicate more effectively with policymakers and customers on matters related to rates 
and charges. 

Rate Design and Calculation 

Rates do more than simply recover costs. Properly designed rates should support and 
optimize a blend of various utility objectives, such as revenue sufficiency and stability, 
affordability for essential needs, water efficiency, changing customer behaviors, and ease of 
administration. RFC considers rate development to be a public information tool in 
communicating these objectives to customers. In this step, RFC will work within the legal 
framework and industry standards to design appropriate rates to address the Town’s current 
issues and achieve the Town’s objectives.  



After the revenue requirements have been functionalized, classified, and allocated, we will 
use the consumption analysis combined with the revenue requirements identified in the 
financial plan to calculate user rates based on potential rate structure alternatives prioritized 
in the Rates and Charges Workshop.  
 

Customer Impacts Evaluation 

The potential impacts on certain customer classes that may result due to any adjustments in 
rates must be considered. The Model will include a series of schedules that present the 
anticipated impacts on different customer types at a variety of usage levels. These schedules 
provide an invaluable tool for evaluating whether the rate recommendations are impacting 
the targeted customer groups to ensure equitable recovery of costs from different customer 
types, and that other pricing objectives are being addressed effectively. We will also compare 
and benchmark the proposed wastewater rates with neighboring communities and utilities of 
comparable size and service characteristics. 

 

TASK 4 – REVIEW CONNECTION FEES 

RFC will review the Town’s existing wastewater connection fees to ensure consistency with 
industry standards, cost of service principles, and state law. If necessary, RFC will evaluate 
an alternative calculation methodology that is more consistent with the Town’s capital 
planning initiatives. The recommended methodology and ultimate fee calculation will 
depend on fixed assets, planned capital improvements, capital financing assumptions, 
system capacities and the level of service or demand required to serve new customers. Cost 
of capacity for wastewater single family residences and for different customer classes will 
be calculated.  

 

TASK 5 – COMMUNICATE THE RESULTS 

Draft and Final Report 

The draft report will describe the study process and summarize preliminary rate 
recommendations. A section enumerating utility policies as well as a comprehensive section 
on the rate design assumptions and methodologies used to develop the rate calculations will 
be included, if necessary. An executive summary highlighting the major issues, decisions, 
and recommendations will be provided to aid in sharing the results with non-technical 
stakeholders. The draft report will be submitted to Town staff for review.  

RFC will incorporate Town staff's comments on the draft report into a final report. Upon 
finalization of the report, the Town will be provided with bound copies of the final report 
and an electronic copy (in Adobe Acrobat and/or Microsoft Word format) of the report. In 
addition to the final report, the Town will also be provided with electronic copies of the final 
rate model in Microsoft Excel format. 

Presentations 



RFC will present the results of the study to Town Council, the Finance and Investment 
Advisory Committee, or other audiences as directed by Town staff. For such presentations, 
RFC will prepare a PowerPoint presentation that will be provided to the Town in advance of 
any such presentation for their review and comment. We have included one presentation of 
the study results. 

 

PROJECT MANAGEMENT AND PRICING 
 
For the proposed scope of work, I will serve as will serve as Project Manager addressing the 
day-to-day aspects of the project and ensuring it is within budget, on schedule, and 
effectively meets the Town’s objectives. Mr. Rocky Craley will serve as Lead Consultant 
and will oversee development of project analytics and preparation of project deliverables. 
Mr. Josh Doran will serve as staff consultant.  This is the same Project Team currently 
providing services to Pima County (County). We will make every effort to provide 
efficiencies to the Town (e.g. coordinated travel) as a result of our ongoing work in the 
County.  

We propose to complete the scope of services for a not-to-exceed amount of $50,000. 
Attachment A provides a work plan, detailing the anticipated level of effort required to 
complete each of the analyses and their associated tasks. The project fees are based on our 
standard hourly billing rates for professional and administrative personnel assigned to the 
project, plus direct expenses. Expenses would relate to travel costs, computers, postage, 
supplies, etc. It is our practice to bill monthly for fees and expenses as they are incurred 
during a project. The attached work plan provides an estimate of the time required to 
complete each task, and we reserve the right to shift hours among tasks and personnel as 
circumstances may change during the project.  

RFC would look forward to an opportunity to provide service to the Town of Sahuarita. Our 
primary focus is to ensure that all of your expectations are met or exceeded throughout this 
engagement. Do not hesitate to contact me at 704-936-4438 or bkreps@raftelis.com with 
any questions.  
 

Sincerely, 

RAFTELIS FINANCIAL CONSULTANTS, INC. 

 

J. Bart Kreps 
Sr. Manager 
 



Attachment A 

 

 

Town of Sahuarita
Rate and Financial Planning Study
Proposed Level of Effort

Team Members
BK RC JD Total (Hrs) Total ($)

Project Management, Data Collection, and Quality Assurance 6 6 8 20 3,970$       

1 Ongoing Project Management

2 Data Collection

3 Quality Assurance

Key Work Elements
1.  PROJECT INITIATION AND ASSESSMENT OF CURRENT STATE 4 8 10 22 4,200$       

1 Kick-off Workshop

2 Assessment of Current State

3 Review & Develop Financial Policies

2. DEVELOP FINANCIAL PLAN AND RATE EVALUATION 8 26 56 90 15,690$     

1 Develop Revenue Projections

2 Develop Revenue Requirements

3 Evaluate & Recommend Rates

4 Build financial planning model
3. COST OF SERVICE AND RATE DESIGN 8 16 32 56 10,080$     

1 Evaluate cost of service
2 Develop cost allocations

4. REVIEW CONNECTION FEES 4 8 16 28 5,040$       
1 Review connection fees

5. DOCUMENT AND PRESENT RESULTS 8 10 20 38 7,050$       

1 Document and Present results

Project Total 38 74 142 254 46,030$     
Professional Rate $ 250 $ 225 $ 140

Professional Fees $ 9,500 $ 16,650 $ 19,880 46,030$     
Estimated Expenses* 4,040        

50,070$     
BK: Bart Kreps, Project Manager
RC: Rocky Craley, Lead Consultant
JD: Josh Doran, Staff Consultant

*Includes technology/communications charge to recover the cost of telephone, fax, computer, postage/overnight delivery, conference calls,
electronic/computer webinars, photocopies, etc. 



Cooperative Purchasing Contract
Rev. 12/19/2013 

EXHIBIT C 
PAYMENT & COMPENSATION TERMS

SEE EXHIBIT B 



Cooperative Purchasing Contract                                              
Rev. 12/19/2013  

EXHIBIT D 
INSURANCE REQUIREMENTS 

 
COVERAGE AFFORDED    LIMITS OF LIABILITY 
Worker’s Compensation Statutory 
 
Commercial General     $1,000,000 - Bodily Injury 
Liability Insurance     Combined Single Limit 
Including:      $100,000 Property Damage 
 
A. Products & Completed Operations   
B. Blanket Contractual 
C. Premises-Operations-Personal Injury 
 
The following Automobile Liability Insurance coverage will also be required for all professional services 
contracts which require automobile travel by Contractor. 
 
Comprehensive Automobile Liability   $1,000,000 - Bodily Injury 
Insurance including: non-owned, and   Combined Single Limit 
Hired vehicles      $100,000 Property Damage 
 
SPECIAL CONDITIONS: 

1. THE TOWN OF SAHUARITA WILL BE ADDED AS ADDITIONAL INSURED UNDER THE 
COMMERCIAL GENERAL LIABILITY AND COMPREHENSIVE AUTOMOBILE LIABILITY 
POLICIES.   

2. Policies will not be cancelled or reduced in coverage without ten (10) days written notice to the 
Town. 

3. Deductibles will be stated on the certificate of insurance and are subject to the review and approval 
of the Town. 

4. Contractor shall provide Town with proof of compliance with the insurance provisions and 
requirements within ten (10) days of the date this Contract is executed by all parties by providing a 
current certificate of insurance and the associated endorsement to the policy.  Failure of Contractor 
to comply with the insurance requirements at any time shall result in a breach of this Agreement, 
and shall, among other things, allow immediate termination of this Agreement. 
 

5. Contractors performing any portion of a Project that shall acquire funding from the Regional 
Transportation Authority (RTA) shall name the RTA as additional insured and additional 
indemnitee.  The RTA shall be identified as an additional insured with respect to insurance policies 
for general liability, automobile liability and defects in design.  Contractor is also required to name 
the RTA as an additional beneficiary in any performance and payment related assurances posted 
for the Project.   

 
 
  



Cooperative Purchasing Contract                                              
Rev. 12/19/2013  

EXHIBIT E 
LEGAL NOTICES 

 
 
TOWN: 
 
L. Kelly Udall, Town Manager 
Town of Sahuarita 
375 W. Sahuarita Center Way 
Sahuarita, Arizona  85629 
 
with a copy to: 
 
Daniel J. Hochuli, Town Attorney 
Town of Sahuarita 
375 W. Sahuarita Center Way 
Sahuarita, Arizona  85629 
 
and: 
 
A.C. Marriotti, Finance Director 
Town of Sahuarita 
375 W. Sahuarita Center Way 
Sahuarita, Arizona  85629 
 

 
CONTRACTOR: 
 
J. Bart Kreps, Senior Manager 
Raftelis Financial Consultants, Inc. 
227 W. Trade Street, Suite 1400 
Charlotte, NC 28202 
 
With a copy to: 
 
Peiffer Brandt, Chief Operating Officer 
Raftelis Financial Consultants, Inc. 
227 W. Trade Street, Suite 1400 
Charlotte, NC 28202 
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MEETING DATE:  October 10, 2016 DATE PREPARED:  September 13, 2016 

AGENDA ITEM:  7F 
TO: Honorable Mayor and Council  

FROM:     Lisa Cole, MMC, Town Clerk 
SUBJECT: Recommendation to the Arizona Department of Liquor Licenses and Control regarding a 

special event liquor license application submitted by the San Martin de Porres Catholic 
Parish for Saturday, November 5, 2016 and Sunday, November 6, 2016 at  San Martin de 
Porres Roman Catholic Parish, 15440 S. Santa Rita Road, Sahuarita, Arizona. 

 

☐ Economic Development ☐ Infrastructure ☐ Planning for Our Community’s Future 

☐ Organizational Effectiveness ☐ Quality of Life ☒ Other 

GOALS/OTHER: A.R.S. 4-203.02 Special event license; rules 

FINANCIAL / BUDGET SUMMARY 

1.  Fund(s) Impacted:  Not Applicable  

2.  Available Budget/Project Capacity ($):  Not Applicable   
 

STAFF RECOMMENDATION 
Staff recommends approval. 
 

SUGGESTED MOTION 
I move to submit the application to the Arizona Department of Liquor Licenses and Control with a 
recommendation for approval. 
 

DISCUSSION 
This application is for a special event liquor license on behalf of San Martin de Porres Roman Catholic Parish 
for Saturday, November 5, 2016 from 12:00 p.m. to 10:00 p.m. and Sunday, November 6, 2016 from 12:00 p.m. to 9:00 
p.m., at San Martin de Porres Roman Catholic Parish, 15440 S. Santa Rita Road, Sahuarita, Arizona. 
  
A special event liquor license is a temporary, non-transferable, on-sale retail privileges liquor license that allows a 
charitable, civic, fraternal, political or religious organization to sell and serve all types of spirituous liquor for 
consumption only on the premises where the spirituous liquor is sold and only for the period authorized on the license. 
Qualifying organizations will be granted a special event license for no more than ten (10) days in a calendar year.   This 
will be the first event this year for San Martin de Porres Roman Catholic Parish. 
 
Events must be held on consecutive days and at the same location or additional licenses will be required. The license is 
automatically terminated upon closing of the last day of the event or the expiration of the license, whichever occurs 
first. The qualified organization must receive at least twenty-five percent (25%) of the gross revenues of the special 
event.   
 

The Arizona Department of Liquor Licenses and Control requires the applicant to file a special event application with 
the Town for approval or disapproval by the Council. If the event meets the requirements for granting the license and 
the application is approved, the director of the Arizona Department of Liquor Licenses and Control will issue a special 
event license to the qualifying organization. 
 

A copy of the attached application was distributed to Town departments and staff has indicated that the applicant has 
met all requirements. 
 
ATTACHMENTS 
1.  Special Event Liquor License Application:  November 5-6, 2016 
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MEETING DATE:  October 10, 2016 DATE PREPARED: September 28, 2016 

AGENDA ITEM:  8    
TO: Honorable Mayor and Council 

FROM:     Sarah S. More, Planning and Building Director 
SUBJECT: Presentation by Pima County Community and Rural Development Program Manager 

Daniel Tylutki, on the Community Development Block Grant Program and the 
Homeownership Partnership Program.  

 

☐ Economic Development ☐ Infrastructure ☐ Planning for Our Community’s 
Future 

☐ Organizational 
Effectiveness ☒ Quality of Life ☐ Other 

GOALS/OTHER:   

FINANCIAL / BUDGET SUMMARY 

1.  Fund(s) Impacted:  Not Applicable 

2.  Available Budget/Project Capacity ($):  Not Applicable   
 

STAFF RECOMMENDATION 
None. 
 

SUGGESTED MOTION 
None. 
 

DISCUSSION 
On June 27, 2016, The Town Council approved a Cooperative Agreement to meet the requirements of the Housing and 
Community Development Act of 1974 and subsequent amendments (" the Act") to participate as an Urban County in 
order to obtain federal funding for the Community Development Block Grant Program (" CDBG") and the HOME 
Investment Partnership Program (" HOME") for federal fiscal years 2017, 2018 and 2019. 
 
Pima County Community Development staff will provide a brief presentation on the Community Development Block 
Grant program including the annual planning process to fund projects and programs, application timelines, and eligible 
activities.  The Town of Sahuarita and Pima County have recently executed intergovernmental agreements for 
implementation of Community Development Block Grant and other related HUD federal funds.  The IGA allows Pima 
County to fund programs and projects in Sahuarita as opposed to the Town directly applying competitively to the State of 
Arizona. 

 
ATTACHMENTS 
None 
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Pima County CDNC 

Community Development & Neighborhood 

Conservation Department 

 Mission: 

 
 

 

To provide resources that strengthen communities and improve the 

quality of life for residents. This is done through providing 

affordable housing, assisting with community and rural 

development, neighborhood reinvestment, and community 

planning and revitalization efforts and funded projects. CDNC is 

responsible for the administration of multiple federal, state and 

local funds.  



So What is Community Development? 

 Planning activities that build stronger and 

more resilient communities through an 

ongoing process of identifying and 

addressing needs, assets, and priority. 
 

 Identifying community driven program and 

projects utilizing limited resources. 
 

 Effective community outreach and public 

participation is key. 

 

 



Community Development Activities… 

 affordable housing 

 infrastructure 

 economic development 

 installation of public facilities 

 community centers 

 housing rehabilitation 

 public services 

 brownfields 

 demolition 

 microenterprise assistance…. 

 



Typical CD Resources…$$$ 

 Federal funds 

 HUD CDBG ESG HOME SHP NSP…. 

 EPA Brownfields 

 USDA Rural Development 

 State funds 

 Local funds 

 General Funds (Outside Agencies) 

 Bonds 

 Industrial / Redevelopment Authorities 

 Private funds 

 MacArthur Foundation  

 

 

 

 

 



CDBG Program 

Purpose & 

National Objectives: 

 Decent housing 
 

 Suitable living 

environment 
 

 Revitalize low- to-

moderate income 

neighborhoods 

 



Funded CDBG Activities 

 Public Services (15% cap) 

 Public Facilities and Improvements 

 Infrastructure 

 Fire  

 Housing 

 Economic Development  

 Land Acquisition  

 Demolition 

 Brownfields 

 Program Administration Costs (20% cap) 
 



CDBG Funding Priorities 

 Unincorporated Pima County 

 Community Development Target Area 

 Towns and Communities 

 Low to moderate income residents 

 Pima County & partner jurisdictions (sub-recipients): 

 City of South Tucson  

 Town of Marana  

 Town of Sahuarita  

 Town of Oro Valley 

 Non-profit Organizations which serve: 

 Primarily unincorporated Pima County 

 In partner jurisdictions 

 



CDBG Target Areas 



CDBG Requirements 

 Funds must be used to meet a National Objective:   

 Benefit Low- to Moderate income persons: 

 Address slum or blight 

 Urgent need 

 Activities must be eligible 

 Subrecipient must be either: 

 Unit of local government 

 Non-profit entity  

 



Emergency Solutions Grant Program 

 Street Outreach 

 Emergency Shelter  

 Homelessness Prevention 

 Rapid Re-Housing 

 



ESG Requirements 

 Compliance with HEARTH Act 

 Coordination with Continuum of Care, known as 

TPCH – Tucson/Pima Collaboration to End 

Homelessness. 

 Approval of ESG Program Standards. 

 Grantees must participate in HMIS. 



What is the Annual Action Plan? 

 Required by HUD. 
 

 Defines one-year activities in relationship to 5 

Year Consolidated Plan: 

 Priorities 

 Goals 

 Objectives 

 Activities (i.e. Programs and Projects) 
 

 Identifies needs and priorities to improve quality 

of life for low- to moderate-income residents in 

Pima County. 

 



What is the Annual Action Plan? 

 Pima County’s Application for available HUD funding. 

 Comprehensive planning document for all CDNC programs: 

 Affordable Housing 

 Homeless 

 Community & Rural Development 

 Non-Homeless Special Needs Housing 

 Neighborhood Reinvestment 

 Community Planning and Revitalization 

 Outside Agency 

 Lists specific programs and funding amounts. 

 



Annual Action Planning Process 

1. Citizen's Participation Plan  

2. Community Planning Application Funding 

Priorities and Recommendations        

3. Public Process and Approvals 

4. Contracts, Monitoring, and Federal 

Reporting 

 



FY 2018-19AAP Process 



AAP Proposal Timeline 

 OCT:  Application available 

 OCT - JAN:   Public meetings 

 FEB:    Application due 

 FEB - APR:  Applications reviewed 

 MAY:  Staff recommendation to Board of   

   Supervisors  

   BOS makes funding decisions (5/7/17) 

   AAP Submitted to HUD (5/16/17) 

 JULY:  CAPER 

 AUG – SEPT  Staff Draft Agency Contracts 

 OCT - NOV:  Funds available (w/ HUD approval) 

    County Contracts/IGAs Executed (God Willing) 

 



Citizen’s Participation Plan 

 20+ Public Meetings Held 

 Community Planning Application Issued 

(ZoomGrants) 

 Technical Assistance Provided 

 



Funding Priorities & Recommendations 

 Pre- and Final Application Processed  

 Risk Assessments Conducted (2 CFR 200) 

 Multi-level reviews conducted 

 Recaptured funds identified 

 Final recommendations drafted 



Review Process & Criteria 

 Priority given the agencies serving primarily unincorporated 

Pima County including identified Target Areas. 

 Leveraged (and Committed) Resources. 

 Previous years funding and timely expenditure of funds. 

 Emphasis on filling gaps for hard construction projects. 

 Detailed Estimates  

 Funding exact project elements 

 Capacity 

 New Project? 

 Staff  

 

 

 

 

 

 



Review Process & Criteria 

Review Process: 

 Initial Staff Review 

 Manager Concurrent Committee Review: 

 Departmental Review 

 County Administrator’s Office Review 

 Board of Supervisor staff review 

 Board of Supervisor Approval of AAP 

 

 

 

 

 

 



Public Process and Approvals 

 AAP Narrative Drafted and Posted online 

 BOS May 2, 2017 Meeting  

 Certifications Drafted 

 Final Activities submitted 

 eCon Planning Suite integration 

 



Contracts / Monitoring    

Federal Reporting 

 
 Agencies contacted for monitoring visits—goal once 

every two years 

 Staff contacts agencies to negotiate: 

 Final Scope of Work  

 Approved Budget  

 Staff drafts Contracts (K’s) 

 Deputy County attorney review 

 Agency execution 

 BOS signature only 

 October 1 Start Date 

 

 

 



FY2017-18 Estimated HUD Funding  

Available Funding 

 Community Development Block Grant (CDBG):   

        $1,000,000 recaptured/carryover funds 

 $2,500,000 (est.)  

 $2,600,000 
 

 

 Emergency Solutions Grant (ESG) Estimate 

      $233,372 



Project Summary 

 CDBG 

 82 Responding Projects / 45+/- Recommended 

 $5,811,689 Requested / $2,746,437 Available 

 Highest / Lowest Requested:  $800,000 / $10,000 

 Average / Median Funded:  TBD 

 

 ESG 

 20 Responding Agencies  

 $549,880 Requested / $233,372 Available 

 Highest / Lowest Requested:  $90,000 / $10,000 

 Average / Median Funded:  TBD 

 

 

 

 

 

 

 



Town of Sahuarita Programs & Projects 

Arizona Board of Regents, University of Arizona 

Mobile Health Program  

$42,000  

 

Green Valley Assistance Services 

Valley Assistance Family MAP (Map a Plan):  

$60,000 

Community Food Bank, Inc. 

Green Valley-Sahuarita Community Food Bank Facility 

Expansion: 

$100,000 

Pima County Home Repair Program $120,000 



Next Steps 

 

 

 

 

 

 

DRAFT 



QUESTIONS? COMMENTS? 

 Margaret M. Kish, Director CDNC 

margaret.kish@pima.gov 

 Daniel Tylutki, Community Development Program Manager 

daniel.tylutki@pima.gov  

 Pat Devito, Program Coordinator CDBG 

MaryPatricia.Devito@pima.gov 

John Matheny, Program Coordinator ESG 

John.Matheny@pima.gov 

Josue Licea, Housing and Community Development Planner  

Josue.licea@pima.gov 

 

 

 

PIMA COUNTY COMMUNITY DEVELOPMENT AND 

NEIGHBORHOOD CONSERVATION DEPARTMENT 

Kino Service Center 

2797 East Ajo Way 

Tucson, Arizona 85713 

Phone (520) 243-6777 • Fax (520) 243-6796 

mailto:margaret.kish@pima.gov
mailto:daniel.tylutki@pima.gov
mailto:MaryPatricia.Devito@pima.gov
mailto:John.Matheny@pima.gov
mailto:Josue.licea@pima.gov
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MEETING DATE:  October 10, 2016 DATE PREPARED:  September 21, 2016 

AGENDA ITEM:  9    
TO: Honorable Mayor and Council 

FROM:     Sheila M. Bowen, P.E., Public Works Director / Town Engineer 
SUBJECT: Presentation and authorization to test the use of Traffic Advisory Lights at signalized 

intersections. 
 

☒ Economic Development ☒ Infrastructure ☐ Planning for Our Community’s Future 

☐ Organizational Effectiveness ☐ Quality of Life ☐ Other 

GOALS/OTHER: • Goal 1 e): Maintain and enhance the high quality of life and outstanding public services in 
Sahuarita that include public safety, Parks and Recreation and overall community appearance 
Goal 1 a): Identify community priorities regarding the provision of clean and safe streets, 
sidewalks, landscaping, and parks and recreational facilities 

FINANCIAL / BUDGET SUMMARY 

1.  Cost: Not applicable 

2.  Available Budget/Project Capacity ($):   
 

STAFF RECOMMENDATION 
 Council authorization to move forward with the testing phase for the technology. 
 

SUGGESTED MOTION 
I move to authorize Public Works to conduct testing for the use of Traffic Advisory Lights at signalized 
intersections.  
 

DISCUSSION 
In April 2015, the Town completed the Roadway Safety Study, which evaluated the safety of the roadways and 
intersections in the Town based on crash data from 2009-2013. Locations where minor and/or major improvements 
could enhance safety and provided recommendations for those improvements were identified. Out of the twenty-one 
(21) ranked projects, 8 are located along Rancho Sahuarita Boulevard. Based on those findings, funding from the Pima 
Association of Governments for a Road Safety Assessment along Rancho Sahuarita Boulevard was sought and received.  
In June 2016, an independent multi-disciplinary team including traffic engineering experts as well as representatives 
from the Tucson-Pima County Bicycle Advisory Committee, Sahuarita Police, and PAG completed an assessment of 
Rancho Sahuarita Boulevard from Pima Mine Road to Sahuarita Road.   
 
The assessment included a physical observation of the corridor characteristics and intersections during morning, 
evening, and mid-day peak periods, as well as nighttime periods.  Crash history from the townwide Safety Study was 
also reviewed.  The assessment presented recommendations with implementation periods (short, medium, and long) 
based on the findings from the field observation and crash history.  Public Works has begun implementing 
recommendations using funds allocated by CIP16SO2 - Townwide Safety Improvements and in combination with other 
funded projects. 
 
One of the recommendations included the installation of Traffic Advisory Lights at signalized intersections. By providing 
a blue light on the back side of a signal, which is coordinated with the opposing red light, a police officer has a clear 
view of when the signal turns red and can pursue violators from the far side of the intersection instead of having to pull 
out and traverse an intersection on a red light.  Overall intersection safety is enhanced through a reduction of 
accidents caused by vehicles running red lights as well as a reduction in the potential for conflict from a pursuing 
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officer.   
 
The FY16/17 CIP budget includes $181,020 for Sahuarita Road: I-19 to Country Club (CIP Project #03P9B) and $111,820 
for La Villita/Rancho Sahuarita Intersection (CP Project #13S01).  In September, Public Works utilized available funds to 
install Traffic Advisory Lights on the five traffic signals along Sahuarita Road and at the La Villita/Rancho Sahuarita 
Boulevard traffic signal.  The devices were covered to render them inoperative at that time.   
 
The goal of the installation is to provide an opportunity to evaluate the devices for possible implementation at these 
and other Town-owned traffic signals.  Staff will seek Council authorization to move forward with the testing phase for 
the technology.  At the conclusion of the test, staff will report its findings for further consideration. 
 
ATTACHMENTS 
1.  Presentation 
 



 
Consideration of Use of Traffic Advisory 

Lights at Signalized Intersections 
 

Agenda Item 9 
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Traffic Advisory lights 
What are they? 

Source: FHWA Location: La Canada Dr, 
Pima County 

Location: Sahuarita Rd at 
Desert Gem 



Traffic Advisory lights 
How do they work? 

• Activate 
simultaneously 
with the red signal 
phase 



Traffic Advisory lights 
What do they do?  

• Allow red-light running monitoring from any leg of an intersection, 
particularly downstream from the intersection 

• Eliminate the need for unsafe pursuit by upstream officer across the 
intersection during the red phase  

• Improve safety 
 
 
Source: FHWA 



Traffic Advisory lights 
What don’t they do?  

• Record data 
• Photograph 
• Alert law enforcement 

 



Other Traffic 
Advisory Lights in Use 

School Flasher Assembly 
Location: La Canada at Camino Antigua 



Status 

• 42 citations issued for red light running on Sahuarita Road between I-19 and 
Nogales Hwy between 2013 and September 2016 

• Implementation recommended by Safety Assessment 
• Installed September 2016 at 6 intersections (Sahuarita Rd/Rancho Sahuarita 

Blvd, Sahuarita Rd/Calle Imperial, Sahuarita Rd/Desert Gem, Sahuarita Rd/La 
Villita, Sahuarita Rd/Nogales Hwy, and Rancho Sahuarita Blvd/La Villita)  

• Devices capped pending future study 
 
 

 



Recommended Next Steps 

• Remove caps from Advisory Lights 
• Make adjustments to location/view in consultation with Sahuarita Police and 

community feedback 
• Monitor for possible implementation at other signalized intersections (or 

removal) 
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	J. Adoption of Ordinance 2016-116, amending Chapter 2.10 (Mayor and Vice Mayor) of the Sahuarita Town Code by amending Section 2.10.010 (Selection of Mayor) and Section 2.10.020 (Selection of Vice Mayor); and repealing all Resolutions, Ordinances, an...
	9. Adoption of Resolution No. 2016-0485, canvassing the returns and declaring and  adopting the results of the Town of Sahuarita Primary Election held on August 30, 2016.
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